
CITY OF MARATHON, FLORIDA 
RESOLUTION 2013-45 

Sponsored by: Hernstadt 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, ACCEPTING THE LOWEST RESPONSIVE AND 
RESPONSIBLE BID AND APPROVING A CONTRACT BETWEEN THE 
CITY AND H & R PAVING, INC. FOR RECONSTRUCTION OF THE 
FISHERMAN'S POINT DRIVE PROJECT IN AN AMOUNT NOT TO 
EXCEED THE PROJECT OPTION APPROVED BY CITY COUNCIL; 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT 
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Marathon (the "City") solicited bids for the Fisherman's Point West 
Drive Reconstruction Project (the "Project"); and 

WHEREAS, two bids were received with the lowest bid submitted being submitted by H & 
R Paving Inc. ("Contractor") on all three options, and staff subsequently reviewed and determined 
the bid was complete, the bidder was responsive and responsible; and 

WHEREAS, the City Council finds that accepting the bid and entering into a contract for the 
Project with the Contractor is in the best interest of the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein . 

Section 2. The Contract between the City and Contractor for option 3 of the Project in an 
amount not to exceed $225,3 12.00, a copy of which is attached as Exhibit "A," together with such 
non-material changes as may be acceptable to the City Manager and approved as to form by the City 
Attorney, is hereby approved. The City Manager is authorized to execute the Contract and expend 
budgeted funds on behalf of the City. 

Section 3. This reso lution shall take effect immediately upon its adoption. 



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 2S'h DAY OF MAY, 2013 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE CITY OF MARATHON, FLORIDA 

Ramsay, Keating, Bull , Snead, Cinque 
None 
None 
None 

Diane Clavier, City Clerk 

(City Seal) 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIAN EO THE CITY OF MARATHON, FLORIDA ONLY: 
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SECTION 00500 
CONSTRUCTION C ONTRACT 

This Contract (the " Contract") is dated as of the dOi!1 day of JUn~ 20 13 by and 
between the C ity of Marathon (here inafter ca ll ed the "ClTY") and H & R Paving Inc. 
(here inafter ca ll ed "CONTRACTOR") located at: 1955 NW Avenue, Miami, FL 33 172. 

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set fo rth, agree 
as follows: 

ARTICLE I. WORK 

1. 1 Project/Work: CONTRACTOR shall com plete all Work as spec ified or indicated 
in the Contract Documents. The Work is genera lly described as the followi ng: T he Project 
cons ists of FISHERMAN'S POINT DRIVE RECONSTRUCTION - Mi lling, construction of 
limerock base and paving, a ll in acco rdance with the construction drawings. 

ART ICLE 2. CITY'S REPRESENTATIVE, ARCHlTECT AND ENGINEER 

2.1 It is understood that the CITY wi ll designate a representative for the Work. The 
CITY' S REPRESENTATIVE referred to in any of the Contract Documents designated herein is 
Carlos A. So lis, P.E, , 9805 Overseas Hi ghway, Marathon Florida 33050. 

2.2 

2.3 
here in is 

2.4 
herei n is 

The ClTY's ARC HITECT referred to in any of the Contract Documents designated 
N/A N/A ___ _ 

The CITY 's ENG INEER referred to in any of the Contract Documents des ignated 
Carlos A. So li s. P. E. 9805 Overseas Hwy. Marathon, FL 33050 

ARTICLE 3. TERM 

3.1 Contract Tenn. The Work sha ll be substantially completed within Sixty C§.Q) 
ca lendar days after the date spec ified in the Notice to Proceed ("Substantial Completion"), and 
full y completed and ready fo r final pay ment in accordance with the Contract Documents within 
Seventy five (75) ca lendar days after the date specified in the Notice to Proceed ("Fina l 
Comp letion" ). 

3.2 Contracl T ime. The Contract Te rm sha ll not commence un til the CITY issues to 
CONTRACTOR a Not ice to Proceed and the term of the Contract sha ll be th ro ugh the date of fi nal 
payment unl ess te rminated earlier pursuant to Section 00700 - General Condi tions, Article 14, 
Payments to Contractor and Completion. 

3.3 Survival of Ob li gations. Any obl igati ons by the CONTRACTOR, including but not 
limited to those set forth in Section 00700 - Ge neral Condi tions, A rtic le 12, Contractor' s General 
Warranty and Guarantee, that would or could occur after the date of expiration or termination of 
the Contract shall survive the termination or expiration of the Contract. 
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3.4 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the 
essence in thi s Co ntract and that the C ITY wi ll suffer financial loss if the Work is not completed 
within the contract times spec ified in Section 3.1 for the Work above, plus any approved 
extensions thereof a llowed in accordance with the Genera l Conditions. The CONTRACTOR a lso 
recognizes that the damages whieh the City will incur if the Work is not substantially completed 
on time and/or fully completed on time are not readily ascerta inable at the time this Agreement is 
entered into, and the Contracto r recogni zes the difficu lties involved in proving the actual loss 
suffered by C ITY if the Work is not substantially completed on time and/or fully completed on 
time. According ly, instead of req uiring any such proof, C ITY and CONTRACTOR agree that as 
liquidated damages to compensate the City and not as a penalty for de lay or as an incentive to 
complete on time, CONTRACTOR sha ll pay CITY ($1,500.00) for each calendar day that exp ires 
after the time specified in Section 3.1 for Substantial Completion of the Work. After Substant ia l 
Completion, if CONTRACTOR fai ls to fully complete the Work w ithin the t ime specified in 
Section 3.1 for completion and read iness for fina l payment or any proper extens ion thereof granted 
by CITY, CONTRACTOR shall pay C ITY ($1,000.00) for each calendar day that exp ires after the 
time spec ifi ed in Section 3.1 for full completion and readiness for final payment. Contractor agrees 
that the liquidated damage amounts spec ified in the Contract Documents bear a reasonable 
re lationship to the actual damages to be suffered due to public inconve ni ence and damage to the 
City's reputat ion if the Contractor fai ls to substant ia ll y complete and/or fully complete the Work 
on time. The li quidated damages are not in compensation for any other damages, and express ly 
exclude damages for complet ion contractor expe nses, lost/unrea lized reven ue, financing costs, 
professional serv ices, attorney fees, and/or addit iona l City sta ffin g that may be incurred if the 
work is not substa ntially completed on time and/o r fully completed on time. A ll liquidated 
damages amounts w ill cont inue to be charged if the Contractor abandons the Work, or is 
terminated, and the Work is completed by another party . 

3.5 Should the Substantia l Completion and/or Fu ll/Fina l Completion and acceptance of 
Work, together with any mod ification or add it ions, be delayed beyond the time for performance 
set in Section 3. 1 above because of lack of performance by the CONTRACTOR, it is understood 
and agreed that aside from any li quidated damages, the Contractor shall be liab le to the City for a ll 
actual additiona l costs and/or losses incurred by the CITY including, but not li mited to, completion 
contractor expenses, lost/unrealized revenue, financ ing costs, profess iona l serv ices, attorney fees, 
and/or additiona l C ity staffing that incurred because the Work was not substantia lly completed on 
t ime and/or fu ll y completed on time. 

3.6 Mon ies due to the C ITY under Sections 3.4 and 3.5 sha ll be deducted from any 
monies due the CONTRACTOR, or if no money is due or the amo un t due is insufficient to cove r 
the amount charged, the CONTRACTOR shall be liab le for said amount. 

ARTICLE 4. CONTRACT PRICE 

4. 1 C ITY shall pay CONTRACTOR for completion of the Work in accorda nce with 
the Co ntract Documents an amount in current funds equal to th e sum of the amounts determined 
pursuant to thi s Artic le. 

4.1.1 The City sha ll pay the Contractor based on the amount estab li shed in the 
Bid Form attached hereto as Exhibit "A." This is a Lump Sum Contract and the un it prices 
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establi shed in Exhib it A will be the price set for any additions or deduction of any wo rk as 
d irected by the Eng ineer. 

4.2 The CONTRACTOR agrees that a ll spec ifi c cash allowances are included in the 
above Contract Price and have been computed in accordance w ith the Contract Documents. 

ARTICLE 5. PAYMENT PROCEDURES 

5.1 CONTRACTOR sha ll submit Applicat ions for Payment in accordance with the 
Section 0700 - General Cond it ions, A rticle 14, Payments to Contractor and Completion. 
Applications fo r Payment will be processed by CITY as provided in the General Conditions. 

5.2 Progress Payments, Retai nage. C ITY sha ll make progress payments, deducting the 
amount from the Contract Price above, on the basis of CONTRACTO R'S App li cations for 
Payment as recommended by the CITY' S REPRESENTATIVE, on or about the last day of each 
month during construct ion as p rov ided here in. All such payments w ill be made in accordance w ith 
the schedu le of values estab lished in the Genera l Condit ions or, in the event there is no schedu le of 
values, as provided in the Genera l Condi tions. 

5.2. 1 No progress payment shall be made unti l CONTRACTOR de li vers to the 
CITY certified copies of the performance bond and payment bond establishing that the 
bonds have been recorded with the county clerk, complete origina l partial releases of a ll li ens, 
bond c laims, and c laims signed by a ll Subcontracto rs, materialmen, supp li ers, and vendors, 
ind icating amount of partial payment, on a form approved by the CITY, and an affidav it that so 
far as the CONTRACTOR has knowledge or information, the re leases incl ude and cover a ll 
Materia ls and Work for which a lien, bond cla im, or c laim could be fi led for work completed to 
date. 

5.3 The CONTRACTOR agrees that ten percent (10%) of the amount due fo r Work as 
set forth in each App lication fo r Payment shall be reta ined by CITY for each Progress Payment 
unti l Final Payment, as defi ned in Sect ion 0700 - General Conditions, Article 14, Payments to 
Contractor and Completion. 

5.3 .1 Prior to Substant ia l Completion, progress payments wi ll be made in an 
amount equa l to the percentage ind icated above, but, in each case, less the aggregate of payments 
prev ious ly made and less such amounts as C ITY'S REPRESENTAT IVE shall determine, or 
CITY may withho ld, in accordance with the General Condit ions. 

5.4 The payment of any Application fo r Payment by CITY, including the F ina l 
Request, does not constitute app roval o r acceptance by CITY of any item of the Work in such 
Request for Pay ment, nor sha ll it be construed as a waiver of any of CITY 's rights hereunder or at 
law or in equity. 

ARTICLE 6. INSURANCE/INDEMNI Fl CATI ON . 

6.1 Insurance. The CONTRACTOR sha ll secure and mainta in th roughout the durat ion 
of this Contract, insura nce of such type ancl in such amounts necessa ry to protect its in terest and 
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the interest of the CITY against hazards or ri sks of loss as specified in the Genera l Conditions of 
the Contract Documents. 

6.2 Indemnification. The CONTRACTOR sha ll indemnify, defend and ho ld harmless 
the CITY, the ir offi c ials, agents, employees, and volunteers as set forth in General Cond it ions of 
the Contract Documents. 

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce CITY to enter into this Contract, CONTRACTOR makes the fo llowing 
representations: 

7.1 CONTRACTOR has exam ined and carefu lly studi ed the Contract Documents 
(inc lud ing the Addenda) and the other related data identifi ed in the Bidd ing Documents including 
"technica l data." 

7.2 CONTRACTOR has v isited the s ite and become fam iliar with and is satisfied as to 
the genera l, loca l and site conditions that may affect cost, p rogress, performance or furni sh ing of 
the Work. 

7.3 CONTRACTOR is fami li ar w ith and is sat isfied as to a ll fede ra l, state and local 
Laws and Regu lations that may affect cost, progress, pe rformance and fu rni shing of the Wo rk. 

7.4 CONTRACTOR has made, or caused to be made, examinations, invest igations, 
tests, o r studi es as necessary to determine su rface and subsurface conditions at or on the site . 
CONTRACTOR acknowledges that CITY does not assume respo nsibili ty for the accu racy or 
com pleteness of information and data shown or ind icated in the Contract Documents w ith respect 
to subsurface condit ions or underground fac ili t ies at or contiguous to the s ite. CONTRACTOR 
has obta ined and carefully stud ied (or assu mes responsibility fo r hav ing done so) all such 
add itional suppl ementary examinations, investi gations, ex plorations, tests, studies and data 
concerning conditi ons (surface, subsurface and Underground Faci liti es) at or conti guous to th e s ite 
or otherwise which may affect cost, progress, performance or furni shing of the Work or which 
re late to any aspect of the means, methods, techniques, sequences and procedures of construction 
to be employed by CONTRACTOR and safety precautions and programs inc ident thereto. 
CONTRACTOR does not consider that any add itiona l examinati ons, investigat ions, explorat ions, 
tests, studies or data are necessary for the performance and furni shing of the Wo rk at the Contract 
Price, w ith in the Contract T imes and in accordance with the other terms and condit ions of the 
Contract Documents. 

7.5 The CONTRACTOR is awa re of the genera l nature of Wo rk to be performed by 
CITY and others at the s ite that re lates to the Work as indicated in the Contract Doc um cnts. 

7.6 The CONTRACTOR has con·e lated the info rmation known to CONTRACTOR, 
information and obse rvations obtained from visits to the site, reports and drawings identifi ed in the 
Contract Documcnts and a ll add itional exam inations, investigati ons, exp lorati ons, tests, studies 
and data w ith the Contract Documents. 
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7.7 The CONTRACTOR has g iven the C ITY'S REPRESENTATIVE written notice of 
a ll connicts, errors, amb ig uities or di screpa ncies that CONTRACTOR has d iscovered in thc 
Contract Documents and the written reso lution thereof by the CITY'S REPRESENTATIV E is 
acceptab le to CONTRACTOR, and the Contract Documents are generally sufficient to indicate 
and convey understanding of a ll terms and cond itions for performance and furni shing of the Work. 

7.8 The CONTRACTOR warrants the following: 

7.8.1 Anti-D iscriminat ion: The CONTRACTOR agrees th at it wi ll not 
d iscriminate against any employees or appl icants for employment or against pe rsons for any 
other benefit or service under thi s Contract because of race, co lor, re li gion, sex, national origin, 
or physical or mental hand icap where the handi cap does not affect the abi li ty of an ind iv idua l to 
perform in a position of employment, and to abide by all federal and state laws regard ing non­
di scrim ination. 

7.8.2 Anti-Kickback: T he CONTRACTOR warrants that no person has been 
employed or retained to solicit or secure this Contract upon an agreement or understanding for a 
comm ission, percentage, broke rage or contingent fee , and that no employee or officer of the 
CITY or any other applicable federa l or state agency, has any interest, financia lly or otherw ise, 
in the Project. For breach or violation of this warra nty , the C ITY shall have the ri ght to declare 
contractor in default, andlor an nul this Contract w ithout li ability or, in its di scretion, to deduct 
from th e Contract Price or consideration , the full amount of such commiss ion, percentage, 
brokerage or contingent fee. 

7.8 .3 Licensi ng and Permits: The CONTRACTOR warrants that it sha ll have, 
prior to commencement of wo rk under this Contract and at a ll times during sa id work, a ll 
required licenses and permits whether federal , sta te, County or City. 

7.8.4 Publ ic Entity Crime Statement: The CONTRACTOR warrants that it has 
not been p lace on the conv icted vendor li st fo llowing a conviction fo r pu blic ent ity crime, as 
specified in Document 00200, Section 7.5 , of the Instru ctions to B idders. 

ARTI CLE 8. CONTRACT DOCUMENTS. 

8.1 The Contract Documents li sted below, which are listed in the ir order of precedence 
fo r the purpose of reso lving conflicts, erro rs and di screpancies, by this reference sha ll become a 
part o f the Contract as though physically attached as a part thereof: 

8. 1.1 Change Orders. 

8.1.2 Fie ld Orde rs. 

8.1.3 Contract for Construct ion. 

8.1.4 Exhibits to thi s Contract. 

8.1 .5 Supplementary Condit ions. 

\824190\ 1 -# !909154vl 

Sec tion 00500 
Page 5 of 14 



8.1.6 General Conditions. 

8.1.7 Any federal , state, county or city perm its for the Project 

8.1.8 Specifications bearing the titl e: City of Marathon Fisherman's Point 
Road Reconstruction. 

8.1.9 Drawings consisting of a cover sheet and inclusive of a ll sheets bearing 
the following general tit les: See Appendix A of Contract Documents 

8.1.10 B id Documents, including but not limited to: Addendum, Invitation to 
B id, In structions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and 
Notice to Proceed. 

8. 1.1 1 Addenda subj ect matte r takes the same precedence of the respect ive 
subject matter that it is modifying. Furthermore, each subseq uent addendum takes precedence 
over prev ious addenda. 

8. 1.1 2 The documents listed above sha ll be incorporated into th is Contract 
(except as express ly noted otherwise above) . 

8.1.13 There are no Contract Documents other than those listed above in this 
Art icle. The Contract Documents may only be amended, modified or suppl emented as provided 
in the Gene ra l Conditions. 

8.1. 14 The Contract Documents sha ll remain the property of the CITY. The 
CONTRACTOR sha ll have the right to keep one record set of the Contract Documents upon 
complet ion of the Project; prov ided; however, that in no event sha ll the CONTRACTOR use, or 
permit to be used, any or a ll of such Contract Documents on other projects without the City's 
prior wri tten authorization. 

8. 1.15 The General Condi tions discuss the bond and surety requirements of the 
CITY. This Contract req uires the CONTRACTOR to prov ide payment and performance bonds, 
unl ess stated otherwise in Section 255.05, Florida Statu tes.. I f the Contract does not req uire 
bonds, the references to bonds in the Genera l Cond itions do not app ly to th is Contract. 

ARTICLE 9. MISCELLANEOUS. 

9. 1 Terms used in thi s Contract which are defined in Article I of the General 
Cond itions, Secti on 700, w ill have the meanings indi cated in the Genera l Cond itions. Terms used 
in Artic le I of the Instruct ions to Bidders, Sect io n 200, a lso app ly to this Contract. 

9.2 Except as otherwise provided in the Contract Documents w ith respect to 
subcontractors, no ass ignment by a party hereto of any ri ghts under or interests in the Contract 
Documents will be b inding on another party thereto without the wrillen consent of the pa rty so ught 
to be bound; and, speci fi ca ll y but wi thout limitati on, moneys th at may become due and moneys 
that are due may not be ass igned without such consent (except to the extent that the effect of th is 
restriction may be lim ited by law), and unless spec ifica lly stated to the contrary in any written 
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consent to an ass ignment no assignmcnt w ill release or discharge the ass ignor from any duty or 
responsibility under the Contract Documents. 

9.3 CITY and CONTRACTOR each binds itself, its partners, successo rs, ass igns and 
legal representatives to the other party hereto, its pa rtners, successors, assigns and legal 
representat ives in respect to al l covenants, agreements and ob li gations conta ined in the Contract 
Documents . 

9.4 Severab il ity. Should any prov ision, paragraph, sentence, word, or phrase conta in ed 
in thi s Contract be determined by a court of competent jurisd iction to be inval id, il lega l, or 
otherwise unenforceab le under the laws of the State of Florida, such prov ision , paragraph, 
sentence, word, or phrase sha ll be deemed modified to the extent necessa ry in order to conform 
w ith such laws, then shall be deemed severab le, and in this Contract, shall remain unmodified and 
in fu ll force and effect. 

9.5 Remed ies. If and when any defau lt of thi s Contract occurs, the CITY may avai l 
itse lf of any legal or equitable remedies that may app ly, including, but not lim ited to, liqu idated 
damages specified in Article 3.4, actua l damages, and specifi c performance. Such remedies may 
be exercised in the so le discreti on of the C ITY. Nothing co nta ined in thi s Contract sha ll limit the 
C ITY from pursuing any lega l or equi tab le remedies that may apply. A defa ult by 
CONTRACTOR under any contract w ith the CITY wil l be a default under a ll contracts with the 
C ITY. T he C ITY may apply the proceeds fro m any co ntract between CONTRACTOR and the 
C ITY to satisfy amounts owed by the CONTRACTOR to the C ITY under any other co ntract. 

9.6 Access to Public Records. The CONTRACTOR shall comply wi th the applicable 
prov isions of Chapter 119, Florida Statutes. The CITY shall have the right to immediately terminate this 
contract for the refusal by the Contractor to comply with Chapter I 19, Florida Statutes. The Contractor 
shall retain a ll records associated with this Contract for a period of five (5) years from the date of Final 
Payment or Termi nation of this Contract. 

9.7 Inspection and Audit. During the term of this Contract and for fi ve (5) years from 
the date of fina l completion or Termination, the CONTRACTOR shall a llow C ITY rep resentatives 
access during reasonable business hours to CONTRACTOR'S records re lated to this Co ntract for 
the purposes of inspection or audit of such records. If upon an aud it of such records, the C ITY 
determ ines the CONTRACTOR was paid fo r serv ices not performed, upon rece ipt of written 
demand by the CITY, the CONTRACTOR sha ll remit such payments to the C ITY. 

9.8 Counte rparts. Th is co ntract may be signed in one or more cou nterparts, each of 
which when executed sha ll be deemed an orig ina l and together shall constitute one and the sa me 
instrument. 

9.9 Not ices. Whenever any party is required to give or de liver any not ice to any other 
party, or des ires to do so, such notices sha ll be scnt via cert ified mail or hand de livcry to: 

FOR CONTRACTOR: 
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FOR CITY : 

WITH COPY TO: 

1-1 & R Paving, Inc. 
1955 NW 110 Avenue 
Miam i, FL 33 172 
Attn: Raul Gonza lez, President 
Phone 305-26 1-3005 
Fax 305-592-6079 

City of Marathon 
9805 Overseas 1-1 ighway 
Marathon, rlor ida 33050 
A TIN: Ci ty Manager 

GrayRobi nso n, PA 
40 I E. Las Olas Blvd. 
Suite 1850 
Fort Lauderdale, 3330 I 
Phone: 954-76 1-8 1 I I 
Fax: 954-76 1-8 11 2 

9. 10 WAIVER OF JURY TRIAL AND VENUE. The C IT Y and CONTRACTOR 
knowingly, irrevocab ly, voluntari ly and intent iona lly wa ive any ri ght e ither may have to a tria l by 
jury in State and or Federa l court proceed ings in respect to any action , proceecling, lawsuit or 
counterc laim based upon the Contract, arising out of, under, or in connection with the Work, or 
any course of conduct, course of dealing, statements or actions or inactions of any party. The 
ven ue for any lawsuit arising out of thi s Contract sha ll be Monroe County, Florida. 

9. 11 Attorneys' rees. I f e ither the C ITY or CONTRACTOR is required to enforce the 
te rms of the Contract by court proceedings o r oth erwise, whether or not forma l lega l action is 
required, the parties shall bear the ir own attorney fees, costs and expenses, at the tr ia l and appellate 
leve l. 

9. 12 Amenclme nts. T hi s Contract may only be amended by the prior written approva l of 
the parties or by execution of a Change Order in the form attached hereto as Exhibit "B". 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the 
respective dates under each signature: THE ClTY OF MARATHON, FLORIDA, signing by ajh 
through~ Mayor or Vice Mayor, authpr ized to execute same by Council act ion on the~ 
day ok )()n-L ,20a , and by H l'R RW1~ IlnC . (Contractor), signing 
by and through its"fr&aeot , duly authori zed to exe: same. 

CONTRACTOR 

WITNESS 

By: 
By: 

By~~~~~~~~ __ _ 
(S ignatur and Title) 

/) (Corp orE Seal) / /J / / 
1.5z!1(.) / ~ ... Jr/f / -t Z - L'!-"S/ d-r;J~. 
(Type Nat.;;e[ri tle signed above) 

,20~ 

ATTEST _ 

l5tC!!YJ!", ~ tL 
City Clerk 

aQ day of] Uf\.UL-. , 2013 

APPROVED AS TO FORM AND LEGALITY FOR THE 
AN DB ENEFITOF H TYOFMARA HONONLY: 

(*J In the event that the Contractor is a corporation, there shall be allached to each counterpart 
a certified copy of a resolution of the board of the corporation, authorizing the officer who signs 
the contract to do so in its behalf 

\824190\1-11 1909 154 vi 

Section 00500 
Page 9 of 14 



CERTIFICATE AS TO CORPORATE PRINCIPAL 

I, ~("y/~~ cel:tif~ ~a.0 I am the 
of ,fLf.",e:: ~YU::r- and that 

-R~c..-<;.hif-~g--r---:---:-----':-:-=-'-----wi the Ci!y of )-1aratho/l?Moliroe County, 

-J!:R&L-<--,F."+-"v,:!.r-4-'----, is ~Y".5- LN</yt: o f sa id Corporation 
n sa id B il on behalfofthe Corporation. / 

Signed and sealed thi~ day of iLl e. 
Q 

STATEOFFLORW'A :~ 1_ 
COUNTY OF ~ I /=, ct.C 

/ 

,20-45 

, 

SWORN TO AND SUBSCRIB ED before me thi slcJ day of -;-I'I_(A::...:....~_~ ___ " 20L> 
'(j -;/ 

Notary Pub I ic 
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CERTIFICATE AS TO AUTHORIZED CORPORATE PERSONNEL 

I, ;&/// CoUZ4/~'- A~.>/ct;..// of 

nroe ~oupt~, Florida, fo r the project tit led 

~f---'':-'''''-L'':-'-'-=='7''7<'''--''~=-+7''''''-L---=-'''=;JL7'''''----'''''''-'~<:L:'('~-== ... ...aIol'd that the fo Ilowi ng persons 
requ on behalf of the Corporati on : 

____ ---"--_--'-A~~ ~~ V~? _ Cf'~a,;4f / ~~-c 
(S ignature) (Typed Na me w/Title) 

(S ignature) (Typed Name wlTitle) 

(S ignature) (Typed Name wr r itle) 

Signed and sea led this __ day of _______ , 20_ . 

Typed wlTitle 

STATE OF FLORIDA 
COUNTY OF MONROE 

SWORN TO AND SUBSCRIBED before me th id.. day of /C//./e 
2oL3 <J 

My Commiss ion Expires: 

Notary Public 
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ITEM n 

2 

3 

• 
5 

6 

7 

8 

9 

EXHIBIT "A" 

ITEM 

DESCRIPTION illY UNITS UNIT PRICE 

MOBILIZATION 1 l5 $10,100.00 

MAINTENANCE OF TRAFFIC l5 $10,100.00 

MILLING AND TRANSPORTING MILLINGS TO WITHIN 11 MilES EAST 3456 5V $5.00 

REMOVE 8" OF ONSIlE MATERIAL DISPOSE WITHIN 5 MILES. EAST 3456 5V $10.00 

COMPACT SUBGRADE 95% MODIFIED PROCTOR 3456 5V $2.00 

8" UMEROCKBASE COURSE 3456 5V $18.00 

2" TVPESp· 12.S ASPHALTIC CONCRETE COURSE 3456 5V $22.00 

DENSITY TESTING 1 l5 $5,000.00 

BONOS AND INSURANCE 1 l5 $3,100.00 

TOTAL COST ESTIMATE 

TOTAL BASE BID Two Hundred Twenty Five Tho llsand Two Hund red N inety Two (Do llars) 

\814190\ 1 - /I 1909154 vi 

Section 00500 
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EXTENDED PRICE 

$10,100.00 

$10,100.00 

$17,280.00 

$34,560.00 

$6,912.00 

$62,208.00 

$76,032.00 

$5,000.00 

$3,100.00 

$225,292.00 



CHANGE ORDER NO, __ 

TO: City of Marathon 

PROJECT: 

EXHIBIT "E" 
CHANGE ORDER 

CONTRACTOR: DATE: ______ _ 

This Change Orde r wi ll authorize the following change to the Agreement: 

T he Work as set fOl1h in the Agreement is hereby amended to include the items 
set fo rth on Exhibit "1" attached hereto and by th is reference made a pa rt hereof. 

Thi s Change Order constitutes full, fina l, and complete compensation to the Contractor for all 
costs, expenses, overhead, and profit, and any damages, and/or t ime adjustments of eve ry kind 
that the Contractor may incur in connection with the above re ferenced changes in the Work, and 
any other effect on any of the Work under the Agreement. The Contractor acknowledges and 
agrees that (a) the Contract Price of$ under the Agreement will be [unchanged] 
[changed] by this Change Order, and (b) the schedule for performance of Work wi ll be 
[unchanged] [changed] by th is Change Order. Contracto r express ly wa ives any claims for any 
additiona l compensation, damages or time extens ions in connection with the above-referenced 
changes. Except as herein or heretofore express ly modified , all terms of the Agreement shall 
remain in full force and effect and shall cover the performance of, and payment for, any work 
authorized hereunder. Any defined terms not defined in this Change Order sha ll have the 
meanings set forth in the Agreement. 

By signing below the parties ind icate acceptance of this Change Order as set fo rth herein. 

CONSENT OF SURETY TO CHANGE ORDER 
The Surety Agrees that this change order is not a card inal change and if the Change Order 
includes an increase in the Contract amount. then the penal amount of the payment and 
performance bond issued for this Contract is increased by the do ll ar amount of this Change 
Order. 

_____________ (Seal) 
Surety's Name and Corporate Seal 

By: __________ __ 

Signature and Title 

\&24190\1 - II 1909154 v ! 

A lIest: __________________________ __ 

Section 00500 
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THE CITY OF MARATHON CONTRACTOR 
a F lorida municipal corporation 

By: By: 
Name: ____________ _ Name: __________ _ 

Title: 

\:-:24 190\1 -111909 154 vI 

Title: 

Section 00500 
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TO: H & R Paving, Inc. 
(CONTRACroR) 

ADDRESS: 1955 N,W, 110 Ave, 

Miami, FL 33172 

SECTION 00670 

NOTICE OF AWARD 

OWNER'S PROJECT NO.: _______ _ 

PROJECT: City of Marathon - Fisherman's Point Drive Reconstruction 

OWNER' S CONTRACT NO .: _ _____ _ 

Dated: June 4, 2013 

CONTRACT FOR: Roadway Reconstruction Within The Fisherman's Point Develoment 

You are notified that your Bid dated April 12, 2013 for the above Contract has been considered. You 
are apparent successful bidder and have been awarded the contract for Option 3 of the Bid For The re­
construction of all roadways with the Fisherman's Point Development, 

(Indicate total Work, alternates or sections of Work awarded) 

The Contract Price of your contract is "$=.22",5""",2?.92,,,,:,0,,0_-,:::---:_.,-. 
Two Hundred Twenty Five Thousand Three Hundred Ninety Two Dollars ($225,292,00 
). 

Three sets of the Drawings will be delivered separately or otherwise made available to you immediately. 

You must comply with the following conditions precedent within ten days of the date of this Notice of 
Award, that is by JUlie 14,2013 . 

1. You must deliver to the OWNER three fully executed counterparts of the Agreement 
including all the Contract Documents. This includes the triplicate sets of Drawings. Each of 
the Contract Documents must bear your signature where indicated. 

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in 
the General Conditions (Section 16). 

3. Proof of Insurance as specified in the General Conditions (Section 16.5 and Exhibit D) 

4. (List other conditions precedent). 

Section 00670 
Page I of2 



Failure to comply with these conditions within the time specified will entitle OWNER to consider you bid 
abandoned, to annul this Notice of Award and to declare your Bid Security forfeited. 

Within ten days after you comply with those conditions, OWNER will return to you one fully signed 
counterpart of the Agreement with the Contract Documents attached. 

Copy to ENGINEER 
(Use Certified Mail, 
Return Receipt Requested) 

City of Marathon 
(OWNER) 

By: ~~ 
(Au:n"""[o::cR'"'[""ZE:::.D'""S"'["'G"N""A:::ru""[:-:'E""·)---------

Carlos A. Solis. Public Works Manager 
(T[TLE) 

END OF SECTION 

Sect ion 00670 
Page 2 of2 
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Bond No. 929570977 

Doca 1939941 07/02/2013 11:17RM 
Filed & Recorded in Official Records of 

MONROE COUNTY RMY HERVILIN 

Doca 1939941 
Bka 2637 Pga B33 

Document A312 ™ - 2010 
Conforms with The American Institute of Architects AlA Document 31 2 

Performance Bond 

CONTRACTOR: 
(Name, legal status and address) 

H&R Paving, Inc. 

1955 Northwest 11 Oth Avenue 

Miami, FL 33172 

OWNER: 
(Name, legal slatllS and address) 

City of Marathon, Florida 
9805 Overseas Highway 

Marathon, FL 33050 

CONSTRUCTION CONTRACT 
Date: 

Amount: $ 225,292.00 

Description: 
(Name and location) 

Fisherman's Point Drive Reconstruction 

BOND 
Date: fo ·-,,) 1- ;),013 
(Not earlier than Construction Contract Date) 

Amount: $225,292.00 

Modifications to this Bond: IXl None 

CONTRACTOR AS PRINCIPAL 
Company: (Corporate Seal) 

H&R Paving, ~I nc. 

SignahLfe:~~ 
aul Gon lez 

Name P 'd and Title: resl ent 

SURETY: 
(Name, legal s/alus ondprincipal place oj bllSines,\) 

Western Surety Company 
333 S Wabash Ave. 
Chicago, IL 60604 
Mailing Address for Notices 

333 S Wabash Ave. 

Chicago, I L 60604 

This document has Important legal 
consequences. ConsuUation 'with 
an attorney Is encouraged with 
respect to its completion or 
modIfication. 

Any singular reference to 
Contractor. Surety. Owner or 
other party shall be considered 
plural where applicable. 

Two Hundred Twenty Five Thousand Two Hundred Ninety Two Dollars and 00/100 

Two Hundred Twenty Five Thousand Two Hundred Ninety Two Dollars and 00/100 

o Sec Section 16 

SURETY 
Company: (CO/porate Seal) 

Western Surety Company 

Signature: CirublJ/ D.1lw.amJ 
Charles D. Nielson 

Name 
and Title: Attorney-in-Fact 

(Any addWonal signatures appeal' on the last page of this Pellormance Bond) 

(FOR INFORMATION ONLY - NOllie, address and telephone) 

AGENT or BROKER: 
Nielson, Hoover & Associates 

8000 Governors Square Blvd. #101 

Miami Lakes, FL 330 16 

305-722-2663 
S-18521AS 8110 

OWNER'S REPRESENTATIVE : 
(Architect, Engineer or other party:) 



Doell 1939941 
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§ 1 The Contractor and Surety, jointly and several ly, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for 
the perfonnancc of the Construction Contract, which is incorporated herein by reference. 

§ 2 If the Contractol." perfonns the Construction Con!ract, the Surety and Ihe Contractpr shal l have no obligation under this Bond, except when 
applicable to participate in a conference as provided in Section 3. 

§ 3 If there is no Owner Derault under the Construction Contract, the Surctyls obligation under this Bond shall arise after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such 
notice shull indicate whether the Oy,'J1er is requesting a confercnce among the Owner, Contractor and Surety to discllss the 
Contractor's performance. lf the Owner docs not request a conference, the Surety may, within five (5) business days ufter receipt of 
the Owner's notice, request such a conference. Ifthe Surety timely requcsts a conference, the Owner shall altend. Unless the Owner 
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (l0) business days of the Surety's receipt 
of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to 
perform. the Construction Contract, but such an agreement shall not waive the Owner's right, ifnny, subsequently to declare a 
Contractor Default; 

.2 the Owncr declares a Contractor Default, tetminates the Construction Contract and notifies the Surety; and 

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the tenns of the Construction Contract to the 
Surety or to a contractor selected to perfoml the Construction Contract 

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a fa ilure to comply with a condition 
preccdent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly rind at the Surety's expense take one of the following actions: 

§ 5.1 Arrange for the Contractor, with the consent of lhe Owner, to perform and complete the Construction Contr~cl; 

§ 5.2 Undertakc to perform and complete the Const1llction Contract itself, through its agents or independent contractors; 

§ 5.3 Obtain bids or negot iated proposals from quali fied contractors acceptable to the Owner for a contract for performance and completion afllie 
Construction Contruct, arrange for a contract to be prepared for execution by the Owncr and a contractor selected with the Owner's concurrence, to be 
secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on tile Construction Contract, and pay to 
the O\\l1er the amount of damages as descd bed in Section 7 in excess of the Balance of the Contract Price ineun'ed by the O\\'J1er as n result of the 
Contractor Default; or 

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonahle promptness under the 
circumstances: 

.1 Aftcr investigation, dctcrmine the amount for whieh it may be liable to the Owner and, as soon as practicable after the amount is 
detetmined, make payment to the Owner; 0 1' 

.2 Deny liability in whole ar in part and notify tile Owner, citing the reasons for denial. 

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this Bond 
seven days aaer reeeipl of an add itional written notice from the Owner to the Surely demanding that the Surety pel'fonn its obligations under thi s 
Bond, and the O''''Iler shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the 
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitlcd to enrorce any 
remedy avail able to the Owner. 

S·18521AS 8/10 
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those oCthe 
Contmctor under the Construction Contrac!., and lhe responsibilities orthe Owner to the Surely shall not be greater than those ofllie O\\11cr under the 
Constnlction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without 
duplication. for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract; 

.2 "additional legal, design professional and delay coslc; resulting from the Contractor's Default, and resulting from the actions or 
failure to act of the Surety under Section 5; and 

.3 ,liquidated damages, or ifno liquidated damages are specified in the Construction Contract, actual damages caused by delayed 
perfonnance or non·perfonnance of the Contractor. 

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.11, the Surety's liability is limited to the amount of this Dond. 

§ 9 The Surely shall not be liable to the Owner or others for obligations of the Contractor that arc unrelated to the Construction Contract, and the 
Balnnce of lhe Contract Price shull not be reduced or set off on account orany such unrelatcd obligations. No right of3ction shall accrue on this 
Bond to any person or entity other than the Owner or its heirs, exccutors, administrators, successors and assigns. 

§ 10 The Surety hereby waives notice of any change, including changes oftimc, to the Construction Contract or to related subcontracts. purchase 
orders and other obligations. 

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or 
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perforot its obligations under this Dand, whichever occurs first. If the 
provisions of this Paragraph arc void or prohibited by law, the minimum period of limitation available to sureties as a defense in the juri sdiction of 
the suit shall be app licable. 

§ 12 Notice to the Surely, the O'\11el' or the Contractor shnll be mailed 01' delivered to the address shown on the page on whieh their signature 
appears. 

§ 13 When this Bond has been furnished to comply with a statutory or other legal requ irement in the location where the construction was to be 
performed, any provision in this fiand conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions 
confOlming to stich statutory or other legal requirement shull be deemed incorporated herein. When so furnished, the intent is that this Bond shall be 
construed as a statutory bond and not as a common law 'bond. 

§ 14 Definitions 

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper 
adjustments havc been made, including allowance to the Contractor of any amounts received 01' to be received by the Owner in settlement of 
insurance or other elaims for damages to which the Contractor is entitled, reduced by nIl valid and proper payments made to or on behalf of lhc 
Contractor under the Construction Contract. 

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents 
and changes made to the agreement and the Contract Documents. 

§ 14.3 Contractor Default. Failure of the Contractor, whkh has not been remedied or waived, to perfoml or otherwise to comply with a material 
tcnn of the Construction Contract. 

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requ ired under the Construction 
Contract or to perfoml and complete or comply with the other material terms oflhe Construction Contract. 

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be 
Subcontractor and lhe tenn Owner shall be deemed to be Contractor. 

S·1852/AS 8/10 
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§ 16 Modificalions lo lhis bond are as follows: 

(Space is provided below for additional signatures 0/ added pal'ties. other than (hose appearingoillhe COl'er page.) 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (CO/porale Seal) Company: (CO/porale Seal) 

Signature: Signature: 
NameandT~i~t'e-:------------------------------------ Name and T~i~t'e-:-----------------------------------

Address Addres.<; 

S-18521AS 8110 
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY·IN·FACT 

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation 

having its principal offi ce in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby 

make, constitute and appoint 

Laura D Mosholder, John R Neu, Charles J Nielson, Brett M Rosenhaus, Kevin Wojtowicz, 
Mary C Aceves, Glenn Arvanitis, Charles D Nielson, David R Hoover, Katherine S Grimsley, 
Individually 

of Miami Lakes, FL, its lrue and lawful Attomey(s)· in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf 

bonds, undeltakings and other obligatory instruments of similar nature 

• In Unlimited Amounts • 

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said 

Attorney, pursuant to the authority hereby given, are hereby ratified and confinned. 

This Power of Auorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by 

the shareholders of the corporation. 

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice Pres ident and its corporate seal to be 

hereto affi xed on this 2 1st day of September, 20 12. 

State of South Dakota 

County of Min nehaha 

W ES T E R N SURETY CO M PANY 

On th is 2 1st day of September, 20 12, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that 

he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which 

executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it ~p 
, \1,, 11 , •. , ~\ 

affixed pursuant to authori ty given by the Board of Directors of said corporation and that he signed his name thereto pursua.~t, to'jif!),p{bWitJ" " /~/ri~ 
acknowledges same to be the act and deed of said corporation. . ' . . , •.. . " . IVv' "', 

.\. '. ....,., 
/ l u,, ·· '7 ,' 

¥ ,,; ...... ,'"' .... ... '-..( \ 
, ) " I • '" 

My com rnission expires 

Ju ne 23, 2015 ... ) ..... ) 

CERTIFICATE 
;" 1,,'Mohr, Notarx, Fliblic 

".""' ,,, .. ,,. -
I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in 

force, and fu rther certi fy that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed 

my na me and affixed the sea l of the said corporation th is ______ day of ____________ , ____ _ 

W E STERN SUR E TY C OMPANY 

7 L. Nelson, Assistant Secretary 
Form F4280-7-20 [2 



Bond No. 

Bond Amount: 

Contractor's Name: 

Contractor's Address: 

Contractor's Phone No. 

Surety Company: 

Surety's Address: 

Surety's Phone No. 

Owner's Name: 

Owner's Address: 

Owner's Phone No. 

Obligee's Name: 

Nielson, Hoover & Associates 
Bond Department 

PUBLIC WORKS BOND 
In compliance with Florida sta tutes 255.05 (1) (a) 

929570 977 

H & R Paving, Inc. 

1955 NW 110 Ave., Miami, Fl 33172 

Western Surety Company 

333 5 Wabash Ave., Chicago, IL 60604 

605'336·0850 

City of Marathon, Florida 

Doell 1939941 
Bkl! 2637 Pgl! 838 

9805 Overseas Highway, Marathon, FL 33050 

(If contracting entity;s different from the owner, the contracting public entity) 

Obligee's Address: 

Obligee's Phone No. 

Contract No. (If applicable): N/A 

Project Name: Fisherman's Point Drive Reconstruction 

Project location: Marathon, Monroe County, Florida 

legal Description: Various Locations 

Description of Work: Roadwork Reconstruction 

FRONT PAGE 
All OTHER BOND PAGE(S) ARE DEEMED SUBSEQUENT TO THIS PAGE REGARDLESS OF ANY PAGE NUMBER(S) THAT MAY BE 

PREPRINTED THEREON 
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Bond No. 929570977 

Document A312 ™ - 2010 
Conforms with The American Institute of Architects AlA Document 312 

Payment Bond 

CONTRACTOR: 
(Name, legal slaWs and address) 

H&R Paving, Inc. 

1955 Northwest 11 Oth Avenue 

Miami, FL 33172 

OWNER: 
(Name, legal status alld address) 

City of Marathon, Florida 
9805 Overseas Highway 

Marathon, FL 33050 

CONSTRUCTION CONTRACT 
Date: 

Amount: $225,292.00 

Description: 
(Name and location) 
Fisherman's Point Drive Reconstruction 

BOND 
Dule: 

(Not carlier than Construction Contract Dale) 

Amount: $ 225,292.00 

Modi fi cations to this Bond: o None 

CONTRACTOR AS PRINCIPAL 
Company: (Colporate Seal) 

H&R Paving, Inc. 

SURETY: 
(Name, legal slallls and principal place ojbllsiness) 

Western Surety Company 
333 S Wabash Ave. 
Chicago, IL 60604 
Mailing Address for Notices 

333 S Wabash Ave. 

Chicago, IL 60604 

This document has important legal 
consequences. Consultation with 
an attorney Is encouraged with 
respect to its completion or 
modification. 
Any singular reference to 
Contractor, Surety. Owner or 
other party shall be considered 
plural where applicable. 

Two Hundred Twenty Five Thousand Two Hundred Ninety Two Dollars and 00/100 

Two Hundred Twenty Five Thousand Two Hundred Ninety Two Dollars and 00/100 

~ See Section 18 

SURETY 
Company: (Corporale Seal) 

.' {\" J 
~: ~ . . ,-, 

",: 

Western Surety Company 
. ( 

Signature: =~-!""""'':-~--,rl'i4~''''---­ Signature: C/ru ft 1)/ D 'Jzufp (oJ 
Charles D. Nielson 

Name 
and Title: President 

Name 
and Title: Attorney-in-Fact 

(Any additional signatures appeal' on the last page of this Payment Bond.) 

(FOR INFORMATION ONLY - Name, address alld Iclcphone) 

AGENT or BROKER: 
Nielson, Hoover & Associates 

8000 Governors Square Blvd. #101 

Miami Lakes, FL 330 16 

305-722-2663 
S ·2149/AS 8/10 

OWNER'S REPRESENTATIVE: 
(Architect, Engineer 01' other party:) 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, eXf!culors. administrators, successors and assigns to the Owner to 
pay for labor, materials and equipment furnished for use in the perfonnance of the Construction Contract, which is incorporated herein by reference, 
subject to the following tenns. 

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends. indemnifies and holds hannless the Owner from claims, 
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the perfonnance of the 
Construction Contract, then tho Surety and the Contractor shall have no obligation under this Bond, 

§ 3 rflhcre is no Owner Default under the Construction Contract, the Surety's obligation to the Owncr undcr this Bond shall arisc aftcr the Owncr 
has promptly notified the Contractor and the Surety (at thc address described in Scetion 13) of claims, demands, liens or suits against the Owner or 
the O\.VIlers property by any person or entity seeking payment for labor, materials or equipment furnished for use in the perfonnance of the 
Construction Contract and tcndcrcd defense of such claims, demands, liens or suits to the Contractor and the Surety. 

§ 4 Whcn Ule Owner has satisfied the conditions in Section 3, the Surely shall promptly und at the Surety's expense dcfend, indemnify and hold 
hannlcss the Owner against a duly tendered claim, demand, lien or suit. 

§ 5 The Surety's obligations to a Claimant uDder this Bond shall arise after the following: 

§ 6.1 Claimants, who do not have a direct contract with the Contractor, 
.1 have furnished D. wriuen notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the 

name oftlte party to whom the materials werc, or equipment was, fuillished or supplicd or for whom the labor was done or 
performed, wilhin ninety (90) days after baving lllst perfonncd labor or last fumished materials or equipment included in Ule Claim; 
und 

.2 have sent a Claim to the Surcty (at the address described in Section 13). 

§ 5.2 Claimants, who arc employed by or have a direct contract wi th the Contractor, have sent a Claim to Ule Surety (at the address described in 
Section 13). 

§ 6 If a notice of non· payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufOcient (0 satisfy a Claimunt's obligation 
to furnish a written notice of non· payment under Section 5.1.1. 

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surely shall promptly und at the Surety's 
expense take the following actions: 

§ 7.1 Send an answer to the Claimant, with a copy to lhe Owner, within sixty (60) days ufter receipt ofthc Claim, stating the amounts that are 
undisputed and the basis for challenging any amounts thut are disputed; and 

§ 7.2 Payor runnge for payment of any undisputed amounts. 

§ 7.3 The Surety's railure to discharge its obligations under Section 7.1 or Section 7.2 shall not be dccmed to constitutc a waiver of defenses the 
Surety or Contractor may have 01' acquire as to a Claim, t:xcept as to undisputed amounts for which the Surety and Claimant have reached agreement. 
Jf, however, the Surety fu ils to discharge its obligations undcr Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable 
attorney's fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant. 

§ 8. The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of rea so nub Ie attorney's fees provjded undcr Scction 7.3, 
and the amount orthis Bond shall be credited for any payments made in good faith by the Surety. 

§ 9 Amounts owed by the O .. vner to the Contractor undcr the Construction Contract shall be used for the perfonnanee of the Constmction Contract 
and to satisfy claims. if any, under any eonstnlctioll perfonnance bond. By the Contractor furnishing and thc Owner accepting this Dond, they agree 
that all funds earned by the Contractor in the perfonnance of the Construction Contract are dedicated to satisfy obligations of the Contractor and 
SlITcty undcr this Bond, subject to the Owner's priority (0 use the funds for the completion of the work .. 
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligntions of the Contractor that arc unrelated to the Constrllction Contract. 
The Owner shall not be linblc for the payment of any costs or expenses of any Clalmant under this Bond, and shall have under this Bond no 
obligation to make payments la, or give nolice on behalf of, Claimants or othcnvisc have any obligations to Claimants under this Bond. 

§ 11 The Surely hereby waives nolice of any change, including changes of time. to the Construction Contract or to related subcontracts, purchase 
orders and other obligations. 

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of cOinpclcntjurisdiction in the state in whicb the 
project that is the subject of the Construction Contract-is located or after the expiration of one year from the date (1) on .. ;,.ruch the Claimant scnt a 
Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service w~s pcrfomled by anyone or the last materials or 
equipment were furnished by anyone under the Construction Contract, whichever of(l) or (2) first occurs. If the provisions of this Paragraph arc void 
or prohibited by law. the ntio..i.mum period of limitat ion available to sureties tiS a defense in the jurisdiction of the suit shall be applicable. 

§ 13 Notice and Claims to the Surety. the Owner or the Contractor shall be mailcd or delivered to the address shown on th~ page on which thcir 
signature appears. Actual receipt of notice or Claims, however accomplished. shall bc sufficient compliance as of the date received. 

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in tho location where the conslruction was to be 
performed, any provision in Utis Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions 
confolming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be 
construed as a statutory bond and not as a conunon law bond. 

§ 15 Upon request by any person or entity appearing to be a potential beneficiary orUlis Bond, the Contractor and Owner shall promptly furnish a 
copy ofthis Bond or shall permit a copy to be made. 

§ 16 Definitions 
§ 16.1 Claim. A written statement by the Claimant including at a minimum: 

.1 the name of the Claimant; 

.2 Ule name of the person for whom the labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pUl'suant"to which labor, materials or equipment was furnished for use in the 
perfonnance of the Construction Contract; 

.4 a brief description of the labor, materials or equipment furnished; 

.5 the date on which the Claimanl last performed labor or last furnished materials or equipment for usc in the perfomtance oflhe 
Construction Contract: 

.6 thc total amount earned by the Claimant for labor, materials or equipment furnished as ofUle date of the Claim; 

.7 the total amount of previous paymcnts received by the Claimant; and 

.8 the total amount due and unpaid to thc Clltimant for labor, ma~erials or equipment furnished as of the date of the Claim. 

§ 16.2 Claimant. An individual or entity having a direct conlraet with the Contractor or with a subcontractor of the Contractor to furnish labor, 
materials or equipment for use in the performance ofUle Construction Contract. The tenn Claimant also includcs any individual 01' entity that has 
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent 
of this Dond shall be to include without limitation in the terms Hlabor, materials or equipmenC' that pm of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for perfonnance of the work 
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the 
labor, materials or equipment were furnished. 

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents 
and all changes made to the agreement and the Contract Documents. 
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§ 16.4 Owner Default. Failure of the O .... vner, which has not been remedied or waived, 10 pay the Contractor as required under the Construction 
Contract or to perform and complete or comply with the other materiallerms of the Construction Contract. 

§ 16.5 Contract Documents. All the documents that comprise the agreement between lhe Owner and Conlnlelor. 

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the lenn Contractor in this Bond shall be deemed to be 
Subcontractor and the term Owner shall be deemed to be Contractor. 

§ 18 Modifications to this bond are as follows: Doell 1939941 
Bkl! 2637 Pgl! 842 

The provisions and limitations of Scetion 255.0.5 Flo~i~ ~tutes. 
including but nol limited 10 Ihe notite and lime 11I~"lat~ons on 
Scelions 255.05(2) MCI 255.05( 10). a~ intorporated on Ihls bond 
by t'cfcrence. 

(Space is pl'ovided below for additional signatures 0/ added parties, otller than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL 
Company: (Corporate Seal) 

SURETY 
Company: (Corporot¢ Seal) 

Signature: = _________________ _ 
Name and TWe: 

Signature: = _________________ _ 
Name and Title: 

Address Address 
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT 

Know All Men By These Presents, That WESTERN SURETY COMPANY. a Soulh Dakota corporation. is a duly organ ized and ex isti ng corporation 

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby 

make, constitute and appoint 

Laura D Mosholder, John R Neu, Charles J Nielson, Brett M Rosenhaus, Kevin Wojtowicz, 
Mary C Aceves, Glenn Arvanitis, Charles D Nielson, David R Hoover, Katherine S Grimsley, 
Individually 

of Miami L'lkes, FL. its true and lawful Attomey(s)~in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf 

bonds, undertakings and other obligatory instruments of similar nature 

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as jf such instruments were s igned by a duly authorized officer of the corporation and all the acts of said 

Altorney, pursuant to the authority hereby given. are hereby ratified and confinned. 

This Power of Altorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, du ly adopted, as indicated. by 

the shareholders of the corporation. 

In Witness Whereof, WES1ERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be 

hereto affixed on this 2 1st day of September, 2012. 

State of South Dakota 

County of Minnehaha 

WESTERN SURETY COMPANY 

~~flat, Vice President 

On this 21st day of September, 20 12, before me personally came Paul 1'. Bruflat. to me known, who, being by me duly sworn, did depose and say: , lhat 

he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPAN.Y'.d~~~~~:~~a~" \Vbt:h \ 

executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such_cOlP~rate'seal; that · it~s,,-;. \ 

affixed pursuant to authority given by the Board of Directors of sa id corporation and that he signed his name thereto p'uc~ant to l{kt;nj0rity, and";.:. . 4; 
. ~ , C' ,, " •. 

acknowledges same to be the act and deed of said corporation. : : , ...J . _ : t '.: 
. ~ ... ,., ;' ~~ I 

,) :. ') 
. "', ') 

June 23, 2015 

. -(.f. 
"'" " n ' '. .." 'I", ••. 

CJ ~ ~ J. Mohr, NotarY~UbliC 
My commission expircs 

CERTIFICATE 

J, L. Nelson, Assistant Secretary of WES1ERN SURETY COMPANY do hereby certify that the Power of Altorney hereinabove set forth is still in 

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed 

my name and affixed the seal of the said corporation this ______ day of ________________ _ 

Form F4280·7·2012 MONROE COUNTY 
OFFICIAL RECORDS 

WESTERN SURETY COMPANY 

'( L. Nelson, Assistant Secretary 



Authorizing By-Law 

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY 

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders 

of the Company. 

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the 

corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other 

officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer 

may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company. 

The corporate seal is not necessary for the validity of any bonds, pol icies, undertakings. Powers of Attorney or other obl igations of the 

corporation. The signature of any such officer and the corporate seal may be printed by facsimile. 


