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RESOLUTION NO. 2013-61 

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA, 
RELATING TO THE CONSTRUCTION OF WASTEWATER 
COLLECTION AND TREATMENT FACILITIES WITHIN THE 
SUPPLEMENTAL ASSESSMENT PROGRAM AREA IN THE CITY OF 
MARATHON, FLORIDA; IMPOSING THE ANNUAL WASTEWATER 
SPECIAL ASSESSMENTS FOR THE FISCAL YEAR COMMENCING 
OCTOBER 1, 2013; APPROVING THE ASSESSMENT ROLL; 
PROVIDING FOR THE COLLECTION OF THE ASSESSMENTS; AND 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the City Council of the City of Marathon, Florida (the "City"), has enacted 
Article IV of Chapter 24 of the Marathon City Code (the "Code"), to provide fo r the creation of 
assessment areas and authorize the imposition of special assessments to fund the construction of 
local improvements to serve the property located therein; and 

WHEREAS, the imposition of a Wastewater Service Assessment for wastewater 
collection and treatment services, fac ilities and programs is an equitable and effi cient method of 
allocating and apportioning Wastewater Costs among parcels of Assessable Property located in 
the City; and 

WHEREAS, the City adopted Resolution 2011 -49, the Initial Assessment Resolution for 
the Supplemental Assessment Program (the "Initial Assessment Resolution"), creating the 
Supplemental Assessment Program Area and describing the method of assess ing the cost of 
Wastewater Collection and Treatment Facilities against the real property specially benefited 
thereby, and directing preparation of the tentative Assessment Roll and provision of the notices 
required by the Code; and 

WHEREAS, after hearing comments and receiving objections of all interested parties at 
a duly noticed public hearing the City adopted Resolution 2011 -59 imposing a Supplemental 
Assessment Program to fund the Wastewater Collection and Treatment Facili ties aga inst the 
properties located in the Supplemental Assessment Program Area, confirming its creation, 
approving the Assessment Roll and providing for the collection of the assessments within the 
Supplemental Assessment Program area (the "Final Assessment Resolution"); and 

WHEREAS, pursuant to the Code, the City is required to adopt an Annual Assessment 
Resolution for each fi scal year to approve the assessment roll s for such fi scal year; and 

WHEREAS, this Resolution shall serve as the Annual Assessment Resolution fo r Fiscal 
Year 201 3-2014, and the properties in the Supplemental Assessment Program Area will be 
subject to the previously established special assessment amount fo r the Supplemental 
Assessment Program; and 



WHEREAS, as required by the Code the Assessment Ro ll has been filed with the office 
of the City Manager, and a notice of public hearing has been published ; the proof of publication 
being attached hereto as Exhibit "A." 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section 1. This Resolution is adopted pursuant to the Code, the Initial and Final 
Assessment Resolutions, Sections 166.021 and 166.041, Florida SlCItutes , and other applicable 
provisions of law. 

Section 2. This Resolution is the Annual Assessment Resolution as defined in the 
Code. All capitali zed terms in this Resolution shall have the meanings defined in the Code, the 
Initial Assessment Resolution and the Final Assessment Resolution. 

Section 3. (A) The Tax Parcels described in the updated Assessment Roll are 
hereby found to be specially benefi ted by construction of the Wastewater Improvements in the 
amount of the maximum annual Assessment set forth in the Assessment Roll. The methodology 
for computing annual Assessments described in the Initial Assessment Resolution, as amended, 
is hereby approved. The updated Assessment Roll includes additional EDUs assessed against 
various properties pursuant to written agreement between the City and the property owners. 

(B) For the Fiscal Year beginning October I, 2013, Annual 
Assessments computed in the malUler described in the Initial Assessment Resolution, as 
amended, are hereby levied and re- imposed on all Tax Parcels described in the Assessment Roll 
at a maximum annual rate of $462.00 per EDU, and a maximum annual rate of $104.00 per 
COlU1ection for a period not to exceed 17 years, commencing in November 201 1. 

Section 4. The Assessment Roll for the Supplemental Assessment Program Area, 
currently on file with the City Manager and incorporated herein by reference is hereby approved. 

Section 5. (A) The Assessments shall constitute a li en against assessed property 
equal in rank and dignity with the liens of all state, counties, di strict or municipal taxes and other 
non-ad valorem assessments. Except as otherwise provided by law, such lien shall be superior in 
dignity to other liens, titles and claims, until paid. The lien shall be deemed perfected upon 
adoption by the Council of the Annual Assessment Resolution and shall attach to the property 
included on the Assessment Roll as of the prior January I , the lien date for ad valorem taxes 

(B) As to any Tax Parcel that is acquired by a public entity through 
condemnation, negotiated sale or otherwise prior to adoption of the next Annual Assessment 
Resolution, the Adjusted Prepayment Amount shall constitute a lien against assessed propetty 
equal in rank and dignity with the liens of all state, county, district or municipal taxes and other 
non-ad valorem assessments. Except as otherwise provided by law, such lien shall be superior in 
dignity to all other titles and claims, until paid. The lien shall be deemed perfected upon 
adoption by the Council Annual Assessment Resolution and shall attach to the property included 
on the Assessment upon adoption of the AlU1ual Assessment Resolution. 



Section 6. The Assessments shall be co llected pursuant to the Uniform Assessment 
Collection Act. Upon adoption of the Annual Assessment Resolution for each Fiscal Year, the 
City Manager shall cause the certification and delivery of the Assessment Roll to the Tax 
Collector by September 15, in the manner prescribed by the Uniform Assessment Collection Act. 

Section 7. If any clause, section, or other part or application of this Resolution is held 
by any court of competent jurisdiction to be unconstitutional or invalid , in part or application, it 
shall affect the validity of the remaining portions or application of this Reso lution. 

Section 8. This Resolution shall take effect immediately upon its adoption. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 13 th DAY OF AUGUST, 2013. 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

THE CITY OF MARATHON, FLOR 

Snead, Bull , Ramsay, Keating, Cinque 
None 
None 
None 

)1Cy\A.g < Clilw ~ 
City Clerk, Diane Clavier 

(SEAL) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE 
AND RELIANCE OF HE CITY OF MARATHON, FLORIDA ONLY: 

City Attorn .. ' ... 
. ',.: " 



EXHIBIT "A" 
PROOF OF PUBLICATION 



Pub lished Twice Weekly 
Marathon, Monroe County, Flor ida 

PROOF OF PUBLICATION 

STATE OF F'LORIDA 
COUNTY OF MONROE 
(,efo re the undersigned authority person­
ally uppeared WAYNE MARKHAM who on 
oath, says that he is PUBLISHER of the 
FLORIDA KEYS KEYNOTER, a twice 
weekly newspaper published in Marathon, 
in Monroe County, Florida: that the 
attached copy of advertisement was 
published in said newspaper In the issues 
of: (date(s) of publication) 

"'2 L 17 .)rJ /2 (rd- / ,-:/ 6" '/ 

Affiant fu rther says tha t the said FLORIDA 
KEYS KEYNOTER is a newspaper published 
at Marathon, in said Monroe County, 
Florida, and that the said newspaper has 
heretofore been continuously p\Jbllshed in 
said Monroe County, Florida, twice each 
week (on Wednesday and Saturday) and 
has been entered as a second class mail 
matter at the post office In Marathon, in 
Monroe County, Florida, for a period of 
one year next preceding the first 
'publication of the attached copy of 
advertisement. The affiant furth er says 
that he has neither paid nor promised any 
person, firm, or corporation any discount, 
,-ebate, commission or refund for the 
purpose of secu ring this advertisement for 
publication In the said newspaper(s) and 
that The Florida Keys Keyn_o ter is in fu'li 
compliance with Chapter 50 of the Florida 
State Statutes on Legal and Official 
Advertisements, 

swor; to 5' d s 
this 1:61 Y !Jf I 2013 
(SEAL) 

laf1!4Pt1PjU-

~M:, OVI:t~ca: ; I I!(lhway.1,\lIw\l\(m, f:\()Ii(J ,l :'1:'1050 
Phon(t; (305) 7·13·()()~:'I- . . 

NomiE Or HEARING,n3IMPOSE AND PROVIDE 
'liOR COLLECTION (W SPECIAL ASSESSMENTS 1<'OR 

SERVICE AREASl ,3, 4, ~,6 ANI) 7 (I~chidlng Little Venice; 
. Notice is hereby give;l tli~( the: City' of M~tfHtl~~);'~' Fl~~"idR, ~m COIl~tuct a plibli, 

IYeming to rcceiye .l)nblic 'commcn,t 011- the· existing wastewater ~l$SCSsmcnt: 
aga.inst ccitain. parcels of property located it). the ~rW .and aI>i)[ove the specin 
asses~HilC{nl roll for service areas 1, 3, 4, -5, 6, .~Uld 7 '(ill.,eluding litH\? Venice) 
'The hearing vlill be·.held at 5:30 p.m., '01' as' soon" thel'eaftcl" 'as the mHttcr"cftn bl 
heard,Oli Aijgust 13, 20l3allhe MaraU10n Govc;'mnent Ccnte;', EOC-Room 
2798 Ovcl'scaO{ighwllY" Marathon, Florida fo .... the I'utpose of receiving publi' 
CCHTlllient 011 the asscssmcl1ts alid their colletti'ou'on the tax bill. In [lccordancl 
with the American~ ·w.ilh· pisa'biIitics Act, if Y9ll:. are ·a person \Vit~ ~ disatiilit~ 
who needs: any accommodat.ion· in.ordcr.to partic"ipa.tc in Ihis proceeding, 'yoti an 
~ntit let;l, at nO"cost to· YOll, to the p~'ov:ision ·o.fcert~in as~i"slancc. Plcase contac 
U,e City at (305)289-5020, alleasneven dujs jlrior to the public hearii1gc Al 
affected propcrty owners have a,right to appear atibc hearing and to filc wl'i,i\c, 
objec[iOlls witJr tlie City within 20'days of tlli"s ilotice. If a p~rson wishes tc 
appeaJ any decision made by the City Council with respect to any mattc' 
considered at the headng, such person will ne.cd a record of the proceedings an( 
may need to ensure that a verbatim record i~ made, inCluding the tes!imony unc 
evidenc~ t~pon which the appeal is \"0 be made. . . 

, The A,ss,",smenls were originally imp'osep in 2008, 2009, and 2011 to 'funt 
construction of wastewater collection and treatment facilities. The assessmcn 
for caGh parcel of. property is based I in parl, on tile number ot' ~qtlivalen 
dwelling units' aUribu!.<,bl" to Stich parcel. ami; in part, 'on the number of cOllne~1ionl 
nttributab.1e to such parceL Unless prepaid, fhe anIlual asscssmclH will includ( 
y(>ur .share of fhe pr"incipal. interest and collection cost. The maximum ailIlua. 
assessment is eslimaicd io be $415 per EDU ana $93 per Connection for Servic< 
Areas 1,3,4,5,6 &: 7, and Little Venicc is levicd at $308,82 per connection, A 
more specific description .is set for th i1.1 the In.itial "(\ssessinent R(~solution adopt· 
cd 1,y lhe City Council oli JUlie,24, 2008 llIid Jui,,, 9,2099, Copies of the Inilia, 
Assessment RC'solll tion, the plans an~i. spc'ci[ic~tioi1s 1"o:{·the" waSfeW{ller c{)1I.6dioJ: 
alld trealment facj.Jitiqs. nnd,thc ."I)rclitl'iinary. Asse.ssmeiif i~o[} afC c'av[lilablc fOl 
inspc(;tioil at the'·.qffjc.es of ·the."City ·:Malitigc~>Iocated'."\1 9~05"bvcrsea~ 
~ighway .• Mara.thon. Florida. . . 

':. The a5sessmen(s ~v i ll be- collected piT ti1~ ·(ld~val~rcm,.ta~· bill, 'as m~tb !? rized b)· 
Section 197,3632, I~I",idu .statutes, F~ilutc to pay the :assessmenlswi!l "allSe , 
tax certificate to be is,~lied ag~~inst the property whiC1u)luYJesult iil'a loss_or".tit1e. 
'The City COlll1cii,inlcllds to colleci tiJe ,jssessmcnl'~ in not to eXeeedIW,eJi\y (20) 
hnntlal .asses$ments. the .first ()f whi~h w.as inGl"(idcd qn the. ad valorem t11X. bill 
mailcd in Novcmbc1' 20.°9: ' Futur~ anhual asse~smclits Illay be,prepaid' at. Ihe 
olilion oLthe propel'l)' 0\Vi1C1'" .... ' ' , ,.' ' : ":", ': : ,, ' ," , "', : " 

. .. ' . '. ' . ' . . ' '1 

If you have any quesli'ons, please'Contacllhe Waslewai6r Utilliy "t Ci(5) 289,5005, 

Crry OF MARArHON, FLORIDA 


