
Sponsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2013-81

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING AN AGREEMENT BETWEEN THE
CITY OF MARATHON AND PROFESSIONAL PRACTICE SUPPORT,INC.
FOR EMS BILLING AND COLLECTION SERVICES; AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT AND EXPEND
BUDGETED FUNDS ON BEHALF OF THE CITY; AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City of Marathon, Florida (the "City") has previously contracted with
Professional Practice Support,lnc. ("PPS") to provide computerized EMS and healthcare insurance

billing services for the City's Fire Rescue Department; and

\ryHEREAS, the current agreement with PPS for EMS billing and collection services, is

scheduled to expire on September 30, 2013; and

\ilHEREAS, the services provided by PPS to the City have resulted in the collection of
significant amount of monies from healthcare insurance companies and other third parties for EMS
services provided by the City; and

\ilHEREAS, the City Council finds that entering into a new agreement with PPS is in the

best interest of the City (the "Agreement").

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THB CITY
oF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Agreement between the City and PPS, a copy of which is attached as

Exhibit "A," together with such non-material changes as may be acceptable to the City Manager and

approved as to form by the City Attorney, is hereby approved. The City Manager is authorized to
execute the Agreement and expend budgeted fr¡nds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORTDA, THIS 24th DAY OF SEPTEMBER,2013.

AYES: Keating, Ramsay, Snead, Cinque

NOES: None
ABSENT: Bull
ABSTAIN: None

ATTEST:

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
CITY OF MARATHON, FLORIDA ONLY:

THE CITY OF MARATHON, FLORIDA

Diane Clavier, City Clerk
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PROFBSSIONAL SERVICES AGREEMENT BETWEEN
THE CI'TY OF MARATHON

AND
PROFESSIONAL PRACTICB SUPPORT, INC.

FOR
THIR-D PARTY HEALTHCARE BILLING

THIS AGREEMENT is made and entered into this _ day of September, 2013, by and

between Professional Praotioe Support, Inc., a Professional Practice Support, Inc., (hereinafter
thc "Consultant"), antl the CITY OF MARATHON, FLORIDA, a Floricla municipal
corpomtiou, (hereinafter the "City").

WHEREAS, the Consultant and City, through mutual negotiation, have agreed upon a

scope of servioes, schedule, ancl fee for Emergency Medical Services ("EMS") healthcare
insurance and patient billing reimbursement services (the "Services"); and

WHEREAS, the City clesires to engage the Consultant to perform the Services,

NOW, THERBFORE, in consideration of the mutual covenants and conditions
contained herein, the Consultant and the City agree as follows.

L Scope of Services/Deliverables.

l.l The Constrltant shall furnish professional Services to the City as set forth
in the Scope of Services attached to this Agreement as Exhibit "4," and

incorporated herein by this reference.

L2 The "Scope of Services" includes a schedule for the Services which
inclucle a breakclown of tasks, timelinc ancl cleliverables to the City.

7. Term/Commencement Date.

2.1 This Agreement shall become effective October 1,2013, and shall remain
in effect through September 30, 2014, unless earlier terminated in
accordance with Paragraph 8. The City may, at its sole option, extend this
Agreement for two (2) additional one (l) year terms on the same terms
and conditions as set forth herein. Such extension shall be effective upon
receipt of a written notice from the City to the Consultant received no later
than 30 days prior to the date of termination.

2.2 Consultant agrees that time is of the essence and Consultant shall
complete the Services within the timeframes set forth in the Scope <lf
Services, unless extended by the City Manager.



3. Compensation and Pavment.

3.1 The Consultant shall be compensatecl in the following manner:

^,",*å1îü,,ïlì"iî#liilJææa-,."-fi åiiï';,ii'i:
the Scope of Seryices. Consultant shall not be entitled to any additional
payment for any expenses incurred in completion of the Scope of Services.

A breakdown of costs used to derive the lump sum amount, including but

not lin'rited to hourly rates, estimatecl travel expenses and other applicable

rates, is specified in the Scope of Services. Upon completion of the work,

Consultant shall submit its bill[s] for payment in a form approved by the

City. The bill[s] shall identify the services completed and the amount

chargecl.

X_ On a percentage basis. Consultant shall submit its bills in arrears

upon the completion of each task or deliverable in accordance with the

Services Scheciule or on a monthly basis in a form approved by the City.
The bills shall show or include: (i) the task(s) perfcrrmed; (ii) the

percentage charged for the work; and (iii) copies of receipts for
reimbursable materials/expenses, if any. Expenses not expressly

authorized by the Agreement shall not be rein"rbursed.

3.2 The City shall pay Consultant in accordance with the Florida Prompt

Payment Act.

3.3 If a dispute should occur regarding an invoice submitted, the City
Manager may withhold payment of the disputed amount and may pay to
the Consultant the undisputecl portion of the invoice. Upon written request

of the Finance Director, the Consultant shall provide written
documentation to justify the invoice. Any compensation disputes shall be

decided by the City Manager whose decision shall be flrnal.

4. Subconsultants.

4.1 The Consultant shall be responsible for all payments to any subconsultants

ancl shall maintain responsibility for all work related to the Services.

4.2 Any subconsultants used must have the prior written approval of the City
Manager or his designce.



5. Citv's Res¡ronsibilities.

5.1 Furnish to Cclnsultant, at the Consultant's written request, all available

maps, plans, existirrg studies, reports and other data pertinerlt to the

services to be provided by Consultant, in lawful possession of the City

5.2 Arrange for access to and make all provisions for Consultant to enter upon
real property as required for Consultant to perform services as may be

requested in writing by the Consultant (if applicable).

5.3 Provide Consultant with patient and insurance information via e-mail or
other electronic means for billing purposes; complete and sign all
necessary provider agreements required by clearinghouses and cariers for
electronic transmissi<ln of payments to the City; and cooperate with
Consultant to enhance the aocuracy of data collected by City personnel

and if necessary, provide access to City personnel for the purposes of
training when the need for training is mutually agreed upon by the City
and Consultant.

Provide assistance, and any other services and materials Consultant may
reasonably request in order to perform the Services. The City shall not
recruit or hire any personnel of Consultant who are or have been assigned

to perform work for the City under this Agreement until one (l) year after
termination of this Agreement.

Consultant's Responsibilities.

6.1 The Consultant shall exercise the same degree of care, skill and diligence
in the performance of the Services as is orclinarily providecl by a

professional healthcare billing and third party reimbursement firm under
similar circumstances. If at any time during the term of this Agreement or
within one year from the completion of the Services, it is determined that
the Consultant's deliverables are inoorrect, clefective or fail to conform to

the Scope of Services, upoll written notification from the City Manager,
the Consultant shall at Consultants sole expense, immediately correct the

work (i.e., if billing errors are cliscovered and can be correctecl, such

corrections shall be macle by Consultant).

6.2 Consultant represents that it is the lawful owner or licensee of any

software programs or other materials r"rsecl by it in the performance of the

Services, ancl has all rights necessary to convey to the City the

unencumbered ownership of deliverables set forth in the Scope of
Services.

5,4

6.



1. 'f cr¡nination.

7.1 Either palty may terminate this Agreement without cause upon thirty (30)
clays writteu rrcltice to the othcr party, or immediately with cause.

7.2 ll'cithol party fails to pcrfbrm any of its obligations unclcl thc Agrocmcnt
or Consultant is acljudgecl bankrupt, makcs a gertcral assigrtment 1'<rr the

bcncfit of its crcditors, perrnits a receiver to be appoirrted on account of its
insolvency, otherwise insolvent, or tàil to make prompt paymcnts to its
subcontraotors, tho non-dcfbulting party sliall providc thc clcfaulting party
with written notice thereof, stating the nature of the ciefault cornplainccl of.
Il'the del'aulting party does not cure such default within seven (7) days
after reoeipt of such notice [or such longer period agreed to in writing by
thc partics if thc naturc of tho tlcfault is such that it cannot bo curccl within
seven (7) <tays and the defaulting party has commenoecJ ancl is cliligently
proceeding to cure the clefault within the original seven (7) day period],
thc non-clcfaulting party shall havc thc right, on forly-eight (4tì) liours
written notice thereof to the clefaulting party to terminate this Agreement.

7 ,3 Upon issuance or receipt of written notice of termination - as may be the
casc, Consultant shall stop thc Serviccs.

L4 hr the event of termination by the City, the Consultant shall be entitled to
its peroentage share of future collections from participating claims that
wcrc billcd through thc tcrmination date. That futurc sharc shall bc
calculated as of the clate of termination by totaling the amourrt of
outstanding claims and a¡rplying adjusted charges to collecti<¡ns ratios fcrr

the most recent oompleted f,rscal year to the Agreement percentage fee. lf
a full ycar's clata has not bccn complctccl, clata uscd to clctcrmino thc
average collectiou rate will be basecl on months whcre ovcr 120 days has

accrued, provided that the Consultant has first complied with the
provisions of Paragraph 7.5.

7 .5 The Consultant shall transfer all bo<lks, clata, records, reports, working
clrafts, documents, maps, and data pertaining to the Services to the City, in
a hard copy ancl elcctronic tbrmat spccificd by the City within 14 days
from the clatc of thc writtcn notice of termination or the clate of expiration
of this Agreement. Consultant shall also fumish to the City all work iu
progress or portions thereof, irrcluding all incomplete work.

7.6 Consultant sliall not at any time use the City's name in any aclvertising or
publicity without the prior writtell oonsent of the City.



8. Insurance.

The Consultant shall secure ancl maintain throughout the cluration of this
Agreement insurance of such type and in such amounts as required by the City
Marrager. The underwriter of such insurance shall be qualified to do business in
the State of Florida and have agents upon whom service of process may be macle

in the State of Florida. If requested by the City Manager, the insurance coverage

shall be primary insurance with respect to the City, its officials, employees, agents

and volunteers. The insurance coverage shall include a minimum of:

Worker's Compensation and Employer's Liability Insttrance. If
applicable, coverage to apply for all employees at minimum statutory
limits as required by Florida Law.

Comprehensive Automobile and Vehiole Liability Insurance. Motor
vehicle Iiability insurance, including applicable no-fault coverage, with
limits of liability of not less than $300,000 per occurrcnce, combinecl

single limit for Bodily Injury Liability and Property Damage Liability.
Coverage shall include all owned vehicles, all non-owned vehicles, and all
hired vehicles.

Commercial General Liability. lf applicable, commercial general liability
coverage with limits of liability of not less than $300,000 per occurrence,

combined single limit for Bodily Injury Liability and Property Damage

Liability.

Professional Liability: The Consultant shall furnish professional liability
errors and omissions insurance coverage in an amount not less than

$100,000.

85 Certificates of Insurance shall be provided to the City at the time of
execution of this Agreement and certified copies provided if requested.
Each polioy oertificate shall be enclorsed with a provision that not less than

thirty (30) calendar days' written notice shall be provided to the City
before any policy or coverage is cancelled or restricted.

9. Nondiscrimination.

9.1 During the term of this Agreement, Consultant shall not discriminate
against any of its employees or applicants for employmcnt becausc of their
race, oolor, religion, sex, or national origin, and to abide by all Fecleral and

State laws regar<ling nondiscriminatic¡n

8.1

8.2

8.3

8.4



10. Attornevs' Fees and Waiver of Jurv Trial.

l0.l ln the event of any litigation arising out of this Agreement, each party

shall be resporrsible for their attorneys' fees and oosts, including the fees

and expenses of any paralegals, law clerks and legal assistants, and

including fces ancl exponscs chargecl for representation at both thc trial ancl

appellate levels.

10.2 In the event of any litigation arising out of this Agreement, each party

hereby knowingly, irrevooably, voluntarily ancl intentionally waives its
right to trial byjury.

Indemnification.

I l.l Consultant shall defend, irrdemnify, and hold harmless the City, its

officers, agents and employees, from and against any and all demands,

claims, losses, suits, liabilities, causes of aotion, juclgment or clamages'

arising out of, relatec{ to, or any way connected with Consultant's
performance or non-performance of any provision of this Agreemerrt

irrcluding, but not limited to, liabilities arising from contracts between the

Consultant and third parties made pursuant to this Agreement. Consultant

shall reimburse the City for all its expenses including reasonable

attorneys' fees and costs incurred in and about the defense of any such

claim or investigation and for any judgment or damages arising out of,
relatecl to, or in any way oonnected with Consultant's performance or non-
performance of this Agreement. Consultant's obligations under this

paragraph do not extend to any claim, loss, liability, causes of action,
judgment or damages, arising out of, related to, or any way that may arise

from inaccurate or falsified clocumentation which was provided to
Consultant by the City.

ll.2 The provisions of this section shall suryive termination of this Agreement.

Notices/Authorized Representatives.

t2.l Any notices required by this Agreement shall be in writing and shall be

deemed to have becn properly given if transmittect by hand-delivery, by

registered or certified mail with postage prepaid return receipt requested,

or by a private postal service, addressed to the parties (or their successors)

at the following addresses:

Roger Hernstadt, City Manager
City of Marathon, Florida
9805 Overseas Highway
Marathon, Florida 33050

I l.

t2.

For the City:



13.

t4.

With a Copy to: John Herin, Jr., Esq

City Attorney
GrayRobinson, P.A.
401 E. Las Olas Blvd., Suite 1850

Ft, Lauderdale, Florida 33301

Fc¡r The Consultant: Professional Practice Support, Inc.
PMB 5 l0 - 420 Wal-Mart Way
Dahlonega, Georgia 30533

Governing Law.

l3.l This Agreement shall be construed in accordance with and governed by
the laws of thc State of Floricla. Exclusive venuo for any litigation arising
out of this Agreement shall be in Monroe County, Florida, Middle Keys
Division of the Circuit Court or the Southern District of Florida,

Entire Asreement/Modifïcation/Amendment.

l4.l This writing contains the entire Agreement of the parties and supersedes

any prior oral or written representations. No representations were made or
relied upon by either party, other than those that are expressly set forth
herein.

14.2 No agent, employee, or other representative of either party is empowerecl

to modify or amend the terms of this Agreement, unless executed with the

same formality as this document.

Ownership and Access to Records and Audits.

l5.l All records, books, documents, maps, data, deliverables, papers and

financial information (the "Records") that result from the Consultant
providing services to the City uncler this Agreement shall bc the property
of the City.

15.2 The City Manager or his designee shall, cluring the term of this Agreement
and for a periocl of three (3) years from the date of termination of this
Agreement, have access to and the right to examine and audit any Records
of the Consultant involving transactions related to this Agreement.

15.3 The City may cancel this Agreement for refusal by the Consultant to allow
access by the City Manager or his designee to any Records pertaining t<r

work performed under this Agreement that are subject to the provisions of
Chapter I19, Florida Statutes.

l5



r6.

t7.

18.

19.

20.

Nonassignabilitv.

l6.l This Agreement shall not be assignable by Consultant unless such

assignmerrt is first approved by the City Manager. The City is relying
r"rpon the apparent qualifications and personal expertise of the Consultant,
ancl such frrm's familiarity with thc City's area, circumstances and desires.

Severabilitv.

t7.t lf any torm or provision of this Agreement shall to any extent be hclcl

invalid or unenforceable, the remainder of this Agreement shall not be

affected thereby, and each remaining term and provision of this

Agreement shall be valid ancl be enforceable to the fullest extent permittect

by law.

Independent Contractor.

l8.l The Consultant and its employees, volunteers ancl agents shall be ancl

remain independent contractors and not agents or employees of the City
with respect to all of the acts and services performed by and under the

terms of this Agreement. This Agreement shall not in any way be

construecl to create a partnership, association or any other kincl of joint
undertaking, enterprise or venture between the parties.

Compliance with Laws.

l9.l The Consultant shall comply with all applicable laws, ordinatlces, rules,

regulations, and lawful orders of public authorities relating to the Services.

Waiver.

20.t The failure of either party to this Agreement to object to or to take

affrrmative action with respeot to any oonduct of the other which is in
violation of the terms of this Agreement shall not be construed as a waiver
of the violation or breach, or of any future violation, breach or wrongful
conduot.

2t. Survival of Provisions.

2t.l Any terms or conditions of either this Agreement that require acts beyond
the date of the term of the Agreement, shall survive termination of the

Agreement, shall remain in full force and effect unless and until the terms

or conditions are completed and shall be fully enforceable by either party.



22, Prohibition Of Contingency Fees.

22.1 The Consultant warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for the

Consultant, to scllicit or secure this Agreement, ancl that it has not paict clr

agreed to pay any person(s), oompany, corporation, individual or fìnn,
other than a bona frde employee working solely for the Consultant, any

fce, commission, percentagc, gift, or any other consideration, contingent
upon or resulting from the awarcl or making of this Agreement.

23. Counterparts.

23.t This Agreement may be executed in several counterparts, each of whioh
shall be deemed an original and such counterpart shall constitute one and

the same instrument,

HIPPA.

24.1 This Document recognizes that Consultant is a "Business Associate" of
the City as definecl under the Privacy Provisions of the Health Insurance

Portability and Accountability Act ("HIPPA"). Accordingly, Consultant
shall only use and release protected personally identifiable information to:

a. Seck payment from insurancc entities, ancVor inclividuals
responsible f<rr payment including the patient.

b. Provide data aggregation services to the City related to the

healthcare operations of the City.
c. Releass protected healthcare information on accounts being

forwarded for collection agency action to the agency designated by
the City.

Consultant will:

Not use or further disclose protected health information other than
permitted or requirecl by this Agreement or as requirecl by law;
Use appropriate safeguards to prevent use or clisclosure of
protected health information not authorized by this Agreement;
Report to the City any use or disclosure of protected health
information not authorizecl to be releasecl by this Agreement,
which Consultant becomes aware;
Ensure that any agents, irrcluding a subcontractor, to whom it
provides protected health information received from, or created or
receivecl by Consultant on behalf of the City agrees to the same

restrictions and conditions that apply to Consultant with respect to
such protected health information;

24.

b.

c.

d.



e. Refer to the City for action on any requests for access or
amenclment to protected hcalth information in accordance with $

164.524 and 164.526 of HIPPA;
f. Make available any information required to provide an accounting

of disclosures of protected health information in accord with $.

164.528 of HIPPA;
g. Make its internal practices, books, and records, relating to the use

and disclosure of protected health information received from, or
created or received by Consultant on behalf of the City available to

the Secretary of Health & Human Services as required by HIPPA;
h. At termination of this Agreement, retain records containing

protected health information for a period of not more than 5 years

before returning or destroying these recorcls as directed by the

City. During this periocl, the provisions of this Agreement
pertaining to the further use or disclosure of this information shall
remain in full force.

lN WITNESS WHEREOF, the parties execute this Agreement on the respective dates

under each signature: The City, signing by and through its City Manager, attested to by its City
Clerk, duly authorized to execute same and by Consultant by and through its President, whose

representative has been cluly authorizecl to execute same.

CITY OF MARATHON

CONSULTANT

Richard Issacs

Its: President
Out",

By:

Diane Clavier, City Clerk

l0



llxHIlìlT "A"

SCt-lpl: Ot, St,ttvtcl:s

Consult¿¡nt shall:

l. Provicic LIMS llilling & AR Matragcment serviccs consisting of:

. Full Sen,ice Elcotrouic 13illing and Accourrts receivablc managel-ucut tultlcr
stanclal'cl oolltr¿ìct to includc:

r Sct-up with cloaringhousc artcl rcc¡t"tirccl tcsting.
o Illectronic (& ¡raper when required) billing of insuratrce carricrs l'rorn clata

collectecl at the time of the EMS rLrn ancl submit claim within thrce busirtcss clays.

. Check clearinghouse reports of transmissions within 24 hours and iclentily reasorls

for any transmission rcjections. Correct and resubmit rejections within one

busincss clay whcrc nccossary infbrmation is availablo.
¡ Sequential preparation ancl nrailing of not less than l'our Patient Statemerrts (or

more if reasonable) and Secondary Insurance Claims where applicable per IiMS
mn using thc City's rcmitting aclclrcss.

¡ Posting o1'all payments in clatabases maintained for the City. These posting are

madc from of Explanation of Bcncfit (EOB) statements and chccks rcccivcd on

bchalf'of'the City by Consultant along with checks to be clcpositecl ancl transf'erred

t<l City's bank account,
. Prcparation of up to thrcc monthly rcports as sclcctcd by thc City from a ntcnu of

report lbrmats available. Specialized reports are availablc at adclitional
prograrnming cost.

. l.ollow-up telephonic contaot with insurance carriers on any claim t'cmaining
unpaid longer than 120 clays. Follow-up will also be made oll any insurance

claim that falls below the expected reimbursement.
. Follow-up soft collectiorrs to patients who have not responded to statemcnt

billings ancl rnore aggressive collections ONLY when authorized by the City.
. Prcparc ancl submit invoicos to thc City within the f.rrst tcn wclrking clays cach

month and be lrased on collections ¡rosted in the previous mouth.
. Maintain lcgular oflrcc hours ancl bc availablc, toll flcc, to thc City and its

patients in lesponding to bilting questions from 9 a.m. to 5 p.rn. cluring Monclay

through Tliursday (Federal Flolidays excluded). Toll-free numbers will be

provided on all patieltt statenrents. Consultant reserves the right to close the

oflicc for vacation p<:riocls not cxcoccling twcnty business days pcr ycar.
¡ Participate in EMT training as required to assure accuracy of information usecl in

billing,
. Sc¿rrr rurr re¡:orts auci rclatcd inl'orrnation and provicle the City with thosc lÌlcs in

Pl)F l'orr¡at.
. Process creclit oartl ¡rayments for EMS runs for the City. Costs will be only the

discourrt cost per transaction that is charged to Consultant.
. Sel've as agent for thc City to receivc payment in its name as proviclct' ol'EMS

services. Consultant shall deposit all such payments to the City's clesignatecl bank

ll



account. Barrk deposit slips will be reconciled with computer generated postings

to patient accounts. Any necessary refunds from ovcrpayments will bc gencratecl

by the City frorn reports anci information pr<lviclecl by Consultant. These payment

dispositiorr instructiorrs may be modifìed or revoked at any time by the City.

The overall objective is to maximize number of claims submittecl eleotronically, shorten paymcnt

response time, and systematically increase follow-up of urpaid insurauce claims, and increase

collection rates.

Fees:

Billing and AR Management Fees

Non-Medicaid Claims 8.630Â of collections

MEDICAID CLAIMS

$IO.5O PER CLAIM

ADJUSTMENTS TO BILLINGS

Should the City decide to implement an EPCR program that is NEMSIS Compatible
and capable of uploading to Consultant's current billing software, the following fee

adjustments will be automatically made effective the first month following the flrrst

successfu I transmission:

L The non-Medicaid collections rate will revert to the previous 8.33% of
collections

2. Consultant will creclit the City's monthly invoice $3.00 (three dollars) for each

BILLABLE run successfully uploaded to Consultant's system.

Contractual Perfbrmance Requirements:

Performance requiremerrts for Consultarrt are outlined below; Consultant shall:

L Consistently strive to provide the best customer service to the City ancl its
patients.

2. Bill all transport runs within three (3) workdays of receiving complete & accurate

bi lling/insurance data.

t2



3. Re-bill rejected claims within three (3) workdays of receiving notice of such

rejection ancl obtaining the nccessary information to corect thc reason for thc

rejection.
4. Provide reports on request within the capabilities of the database and the

customer's set-up instructions on data capture.

5. Responcl to all customer questions and request in a timely manner, depenclent on

the nature and extent <lf the information requested. [n every case the time-frame
for any particular request will be agreed upon within two (2) workdays of the

request.
6. Follow-up on all unpaid claims submitted electronically or on paper between the

45tl'day and the l20th day following submission.
7 . Strive to raise collection rates of the City.

Failure to meet or exceecl any pgrformance requirement may be basis for a notice of default
from the City under the Agreement.

Collection Rate Goals

Year Three and beyond ----- 78% of adjusted Charges
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