Sponsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RESOLUTION 2013-82

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING THE RECOMMENDED RANKING
OF THE SUBMITTED PROPOSALS AND APPROVING AN AGREEMENYT
BEFTWEEN THE CITY AND ZEP CONSTRUCTION, INC., FOR THE
SUPERSTRUCTURE REPLACEMENT OF THE 117" STREET BRIDGE IN
AN AMOUNT NOT TO EXCEED $601,270.00.00; AUTHORIZING THE
CITY MANAGER TO EXECUTE THE CONTRACT AND EXPEND FUNDS
ON BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATI.

WHEREAS, the City of Marathon (the “City”) issued a Request for Proposals for the 117"
Street Bridge replacement design-build construction project (the “Project”); and

WHEREAS, two proposals were received and evaluated by the City’s evaluation commitlee,
which ranked the proposers at a publicly noticed evaluation committee meeting held on September
23rd, 2013; and

WHERIEAS, ZEP Construction, Inc., (“Contractor”) was evaluated as the highest ranked
proposer; and

WHEREAS, the City evaluation committee recommends to the City Council that it accept
the rankings of the submitted proposals and authorize the City Manager to enter into a contract for
the Project with the Contractor; and

WHEREAS, the City Council finds that accepting the proposal and entering into a contract
for the Project with the Contractor is in the best interest of the City.

NOW, THEREFORE, BE I'T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein,

Section 2. The Contract between the City and Contractor for design-build construction of
the 117" Street Bridge in an amount not to exceed $601,270.00, a copy of which is attached as
Exhibit “A,” together with such non-material changes as may be acceptable to the City Manager and
approved as to form by the City Attorney, is hereby approved. The City Manager is authorized to
execute the Contract and expend budgeted funds on behalf of the City.



Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 24" DAY OF SEPTEMBER, 2013

THE CITY OF MARATHON, FLORIDA

’)ﬂ(c Cinque/, ﬁor

-~

e

AYES: Snead, Keating, Ramsay, Cinque /}”
NOES: None

ABSENT: Bull

ABSTAIN: None

ATTEST:

Priowe (Ao

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANC HE CITY OFMARATHON, FLORIDA ONLY:

#205661 vl



SECTION 006676
NOTICE OF AWARD
Dated: Qctober 4. 2013

3

TO. ZEP Construction, Inc..
{CONTRACTOR)

ADDRESS: 7802 jean Blvd.
¥t Mvers, FL 33967

OWNER’S PROJECT NO.:

PROJECT: 117" Strect Bridee Repair Bridge No. 904515

FM #.: 430034-]

CONTRACT FOR: 117" Street Bridge Repair Bridge No, 904515

You are notified thal your Bid dated _September 6, 2613 for the above Contract has been considered,
You are apparent successful bidder and have been awarded the contract for Replacement of Bridee
Becking and Associated work for the 117" Street Bridee.

(Indicate total Work, altemates or sections of Worl awagded)

The Contract Price of your coniract is $601270.00
Six Hundved and One Theusand Two  Hundred  Seventy Dollars($601,27¢.00

).

You must comply with the following conditions precedent within ten days of the date of this Notice of
Award, that is by Qctober 14, 2013 ,

L. You must deliver to the OWNER three fully executed counterparts of the Agreement
including all the Contract Documents. TMW};&M%@&@%&&W. Fach of
the Contract Documents must bear your signature where indicated. AL

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in
the General Conditions (Section 16).

=
3. Proof of Insurance as specified in the General Conditions (Section 16.5 and Exhibit )

4. (List other conditions precedent).

Section 00670
Page 1 of 2



Failure 10 comply with these conditions within the time specified will entitle OWNER to consider vou bid
abandoned, o annul this Notice of Award and to declare your Bid Security forfeited.

Within ten days after you comply with those conditions, OWNER will return to you one fully signed
counterpart of the Agreement with the Coniract Documents attached.

Copy to ENGINEER
{Use Certified Mail,
Return Receipt Requested)

City of Marathon
(OWNER}

By ' 7~ "
(AUTHORIZED SIGNATURE}

Carlos A, Solis, Divector of Public Works
(TTTLE)

END OF SECTION
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SECTION 00500
CONSTRUCTION CONTRACT

24
This Contract (the “Contract”) is dated as of the /. c{ day of 2« Leb<p 20 /3 by and
between the City of Marathon (hereinafter called the “CITY”) and ZEP Construction, Inc.
(hereinafter called “CONTRACTOR”) located at: 7802 Jean Blvd. Fort Myers, FL 33967 .

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE 1. WORK

I3 Project/Work: CONTRACTOR shall complete all Work as specified or indicated
in the Contract Documents. The Work is generally described as the following: The Project
consists of Replacement of 117" Street Bridge all in accordance with the construction
drawings.

ARTICLE 2. CITY’S REPRESENTATIVE, ARCHITECT AND ENGINEER

2.1 It is understood that the CITY will designate a representative for the Work. The
CITY’S REPRESENTATIVE referred to in any of the Contract Documents designated herein is
Carlos A. Solis, P.E. Director of Public Works , 9805 Overseas Highway, Marathon Florida
33050.

2.2

2.3 The CITY’s ARCHITECT referred to in any of the Contract Documents designated
herein is N/A 5 N/A .

2.4 The CITY’s ENGINEER referred to in any of the Contract Documents designated
herein is To Be Determined :

ARTICLE 3. TERM

3.1 Contract Term. The Work shall be substantially completed within

(___) calendar days after the date specified in the Notice to Proceed (“Substantial

Completion”), and fully completed and ready for final payment in accordance with the Contract

Documents within Two Hundred Twenty Five Days ( 225 ) calendar days after the date
specified in the Notice to Proceed (“Final Completion”).

32 Contract Time. The Contract Term shall not commence until the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless terminated earlier pursuant to Section 00700 — General Conditions, Article 14,
Payments to Contractor and Completion.

33 Survival of Obligations. Any obligations by the CONTRACTOR, including but not
limited to those set forth in Section 00700 — General Conditions, Article 12, Contractor’s General
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Warranty and Guarantee, that would or could occur after the date of expiration or termination of
the Confract shall survive the termination or expiration of the Contract.

3.4 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the
essence in this Contract and that the CITY will suffer financial loss if the Work is not completed
within the contract times specified in Section 3.1 for the Work above, plus any approved
extenstons thereof allowed in accordance with the General Conditions. The CONTRACTOR also
recognizes that the damages which the City will incur if the Work is not substantially completed
on time and/or fully completed on time are not readily ascertainable at the time this Agreement is
entered into, and the Contractor recognizes the difficulties involved in proving the actual loss
suffered by CITY if the Work is not substantially completed on time and/or fully completed on
time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liquidated damages to compensate the City and not as a penalty for delay or as an incentive to
complete on time, CONTRACTOR shall pay CITY QOune Thousand Five Hundred Dollars
($1,500.00) for cach calendar day that expires afler the time specified in Section 3.1 for
Substantial Completion of the Work. After Substantial Completion, if CONTRACTOR fails to
fully complete the Work within the time specified in Section 3.1 for completion and readiness for
final payment or any proper extension thereof granted by CITY, CONTRACTOR shall pay CITY
Two Thousand Dollars ( $2,000.00) for each calendar day that expires afier the time specified in
Section 3.1 for full completion and readiness for final payment. Contractor agrees that the
liquidated damage amounts specified in the Contract Documents bear a reasonable relationship to
the actual damages to be suffered due to public inconvenience and damage to the City’s reputation
if the Contractor fails to substantially complete and/or fully complete the Work on time. The
fiquidated damages arc not in compensation for any other damages, and expressly exclude
damages for completion contractor expenses, lost/unrealized revenue, financing costs, professional
services, attorney fees, and/or additional City staffing that may be incurred if the work is not
substantially completed on time and/or fully completed on time. All fiquidated damages amounts
will continue to be charged if the Contractor abandons the Work, or is terminated, and the Work is
completed by another party.

3.5 Should the Substantial Completion and/or Full/l'inal Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for performance
set in Section 3.1 above because of lack of performance by the CONTRACTOR, it is understood
and agreed that aside from any liquidated damages, the Contractor shall be Hable to the City for all
actual additional costs and/or losses incurred by the CITY including, but not limited to, completion
contractor expenses, lost/unrealized revenue, financing costs, professional services, attorney fees,
and/or additional City staffing that incurred because the Work was not substantially completed on
time and/or fully completed on time.

3.6 Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insufficient to cover
the amount charged, the CONTRACTOR shall be liable for said amount.

ARTICLE 4. CONTRACT PRICE
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4.1 CITY shalt pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents an amount in current funds equal fo the sum of the amounts determined
pursuant to this Article.

4.1.1  For all Unit Price Work, an amount equal to the sum of the established
unit price for each separately identified item of Unit Price Work times the estimated quantity of
that item as indicated on the Unit Price Bid Form attached herefo as Exhibit “A.” stimated
quantities are not guaranteed, and determination of actual quantities and classification are to be
made by ENGINEER as provided in the Contract Documents.

4.2 The CONTRACTOR agrees that all specific cash allowances are included in the
above Contract Price and have been computed in accordance with the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Article 14, Pavments to Contractor and Completion.
Applications for Payment will be processed by CITY as provided in the General Conditions.

5.2 Progress Payments, Retainage. CITY shall make progress payments, deducting the
amount from the Confract Price above, on the basis of CONTRACTOR’S Applications for
Payment as recommended by the CITY’S REPRESENTATIVE, on or about the last day of each
month during construction as provided herein. All such payments will be made in accordance with
the schedule of values established in the General Conditions or, in the event there is no schedule of
values, as provided in the General Conditions.

5.2.1  No progress payment shall be made until CONTRACTOR delivers to the
CITY certified copies of the performance bond and payment bond establishing that the
bonds have been recorded with the county clerk, complete original partial releases of all liens,
bond claims, and claims signed by all Subcontractors, materiaimen, suppliers, and vendors,
indicating amount of partial payment, on a form approved by the CITY, and an affidavit that so
far as the CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien, bond claim, or claim could be filed for work completed to
date.

53 The CONTRACTOR agrees that ten percent (10%) of the amount due for Work as
set forth in each Application for Payment shall be retained by CITY for each Progress Payment
untit Final Payment, as defined in Section 0700 - General Conditions, Article 14, Payments to
Contractor and Completion.

5.3.1  Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated above, but, in each case, less the aggregate of payments
previously made and less such amounts as CITY’S REPRESENTATIVE shall determine, or
CITY may withhold, in accordance with the General Conditions.

5.4 The payment of any Application for Payment by CITY, including the Iinal
Request, does not constitute approval or acceptance by CITY of any item of the Work in such
Section 00500
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Request for Payment, nor shall it be construed as a waiver of any of CITY s rights hereunder or at
law or in equity.

ARTICLE 6. INSURANCE/INDEMNIFICATION,

6.1 Insurance. The CONTRACTOR shalf secure and maintain throughout the duration
of this Contract, insurance of such type and in such amounts necessary to protect its interest and
the interest of the CITY against hazards or risks of loss as specified in the General Conditions of
the Contract Documents.

6.2 Indemnification. The CONTRACTOR shall indemnify, defend and hold harmless
the CITY, their officials, agents, employees, and volunteers as set forth in General Conditions of
the Contract Documents.

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.

In order 1o induce CITY to enter into this Contract, CONTRACTOR makes the following
represeniations;

7.1 CONTRACTOR has exanined and carefully studied the Contract Documents
(including the Addenda) and the other refated data identified in the Bidding Documents including
“technical data.”

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.

7.4 CONTRACTOR has made, or caused to be made, examinations, investigations,
tests, or studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to subsurface conditions or underground facilities at or contiguous to the site. CONTRACTOR
has obtained and carcfully studied (or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, ecxplorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site
or otherwise which may affect cost, progress, performance or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations,
tests, studices or data are necessary for the performance and furnishing of the Work at the Contract
Price, within the Contract Times and in accordance with the other terms and conditions of the
Contract Documents,

Section 00500
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7.5 The CONTRACTOR is aware of the general nature of Work fo be performed by
CITY and others at the site that relates to the Work as indicated in the Contract Documents.

7.6 The CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.

7.7 The CONTRACTOR has given the CITY'S REPRESENTATIVE written notice of
all conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the
Contract Documents and the written resolution thereof by the CITY'S REPRESENTATIVE is
acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performance and furnishing of the Work.

7.8 The CONTRACTOR warrants the following:

7.8.1  Anti-Discrimination: The CONTRACTOR agrees that it will not
discriminate against any empioyees or applicants for employment or against persons for any
other benefit or service under this Contract because of race, color, religion, sex, national origin,
or physical or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and state laws regarding non-
discrimination.

7.8.2  Anti-Kickback: The CONTRACTOR warrants that no person has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or officer of the
CITY or any other applicable federal or state agency, has any interest, financially or otherwise,
in the Project. For breach or violation of this warranty, the CITY shall have the right to declare
contractor 1 default, and/or annul this Contract without Hability or, in its discretion, to deduct
from the Contract Price or consideration, the full amount of such commission, percentage,
brokerage or contingent fee.

7.83  Licensing and Permits: The CONTRACTOR warrants that it shall have,
prior to commencement of work under this Contract and at all times during said work, all
required licenses and permits whether federal, state, County or City.,

7.8.4  Public Entity Crime Statement: The CONTRACTOR warrants that it has
not been place on the convicted vendor list following a conviction for public entity crime, as
specified in Document 00200, Section 7.5, of the Instructions to Bidders.

ARTICLE 8. CONTRACT DOCUMENTS.
8.1 The Contract Documents listed below, which are listed in their order of precedence
for the purpose of resolving conflicts, errors and discrepancies, by this reference shall become a
part of the Contract as though physically attached as a part thereof:
8.1.1  Change Orders.

Section (40500
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8.1.2  Field Orders.

8.1.3  Contract for Construction.

8.1.4  Exhibits to this Contract.

8.1.5  Supplementary Conditions,

8.1.6  General Conditions.

8.1.7 Any federal, state, county or city permits for the Project

8.1.8 Specifications bearing the titfe: (117" Street Bridge Repair Bridse #

904515)

8.1.9  Drawings consisting of a cover sheet and inclusive of all sheets bearing
the following general titles: (N/A Design Build)

8.1.10 Bid Documents, including but not limited to: Addendum, Invitation to
Bid, Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and
Notice to Proceed.

8.1.11 Addenda subject matter takes the same precedence of the respective
subject matter that it is modifying. Furthermore, each subsequent addendum takes precedence
over previous addenda.

8.1.12 The documents listed above shall be incorporated into this Contract
{except as expressly noted otherwise above).

8.1.13 There are no Contract Documents other than those listed above in this
Article. The Contract Documents may only be amended, modified or supplemented as provided
in the General Conditions.

8.1.14 The Contract Documents shall remain the property of the CITY. The
CONTRACTOR shall have the right to keep one record set of the Contract Documents upon
completion of the Project; provided; however, that in no event shall the CONTRACTOR use, or
permit 1o be used, any or all of such Contract Documents on other projects without the City’s
prior written authorization.

8.1.15 The General Conditions discuss the bond and surety requirements of the
CITY. This Contract requires the CONTRACTOR to provide payment and performance bonds,
unfess stated otherwise in Section 255.05, Florida Statutes.. H the Contract does not require
bonds, the references to bonds in the General Conditions do not apply to this Contract.

ARTICLE 9. MISCELLANEOUS.
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9.1 Terms used in this Contract which are defined in Article 1 of the General
Conditions, Section 700, will have the meanings indicated in the General Conditions. Terms used
in Article 1 of the Instructions o Bidders, Section 200, also apply to this Contract,

9.2 Except as otherwise provided in the Contract Documents with respect to
subcontractors, no assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party thereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the confrary in any writien
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

93 CITY and CONTRACTOR each binds itself, ils pariners, successors, assigns and
legal representatives to the other party hereto, its pariners, successors, assigns and legal
representatives in respect {o all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Should any provision, paragraph, sentence, word, or phrase contained
in this Contract be determined by a court of competent jurisdiction to be invalid, illegal, or
otherwise unenforceable under the laws of the State of Florida, such provision, paragraph,
sentence, word, or phrase shall be deemed modified to the extent necessary in order to conform
with such faws, then shall be deemed severable, and in this Contract, shall remain unmodified and
in full force and effect.

9.5 Remedies. If and when any default of this Contract occurs, the CITY may avail
itself of any legal or equitable remedies that may apply, including, but not limited to, liquidated
damages specified in Article 3.4, actual damages, and specific performance. Such remedies may
be exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the
CITY from pursuing any legal or equitable remedies that may apply. A default by
CONTRACTOR under any contract with the CITY will be a default under all contracts with the
CITY. The CITY may apply the proceeds from any contract between CONTRACTOR and the
CITY to satisfy amounts owed by the CONTRACTOR to the CITY under any other contract.

9.6 Access to Public Records.  The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes. The CITY shall have the right to immediately terminate this
contract for the refusal by the Contractor to comply with Chapter 119, Florida Statutes. The Contractor
shall retain all records associated with this Contract for a period of five (3) years from the date of Final
Payment or Termination of this Contract.

9.7 Inspection and Audit. During the term of this Contract and for five (5) years from
the date of final completion or Termination, the CONTRACTOR shall allow CITY representatives
access during reasonable business hours 10 CONTRACTOR’S records refated to this Contract for
the purposes of inspection or audit of such records. If upon an audit of such records, the CITY
determines the CONTRACTOR was paid for services not performed, upon receipt of written
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.
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9.8 Counterparts. This contract may be signed in one or more counterparts, each of
which when executed shall be deemed an original and together shall constitute one and the same
mstromet,

99 Notices. Whenever any party is required to give or deliver any notice to any other
party, or desires to do so, such notices shall be sent via certified mail or hand delivery to:

FOR CONTRACTOR:

Zep construction, Inc.

7802 Jean Blvd,

Fort Myers, FL 33967

Attn: Jovan Zepcevski, President

FORCITY: City of Marathon
3805 Overseas Highway
Marathon, Florida 33030
ATTN: City Manager

WITH COPY TO:
John R. Herin, Jr.
GrayRobinson, PA
401 E. Las Olas Blvd.
Suite 1850
Fort Lauderdale, 33301
Phone: 954-761-8111
Fax: 954-761-8]12

910  WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have to a trial by
Jury i State and or Federal court proceedings in respect o any action, proceeding, lawsuit or
counterclaim based upon the Contract, arising out of, under, or in connection with the Work, or
any course of conduct, course of dealing, statements or actions or inactions of any party. The
venue for any lawsuit arising out of this Contract shall be Monroe County, Florida.

9.11  Attorneys” Fees. If either the CITY or CONTRACTOR is required to enforce the
terms of the Contract by court proceedings or otherwise, whether or not formal legal action is
required, the parties shall bear their own attorney fees, costs and expenses, at the trial and appeliate
level.

912 Amendments. This Contract may only be amended by the prior written approval of
the parties or by execution of a Change Order in the form attached hereto as Exhibit “B”.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON, FLORIDA, signing by and
through its Mayor o Vice Mayor, authorized to execute same by Council action on the ¢

day of 20 ,and by 2L Coms ég,/m e (Contractor), signing

by and through its 2wz g duly authorized to execute same.

CONTRACTOR

WITNESS

v 3 o Cw/wéﬁ o
/ By: D502 T, Lt
W Lord By, o/ TI367

Signature and \T‘ftle)
(Corporate Seal)

Obdn Zepayst; Pl

(Ty ame/Title signed above)
7
197" day of __OcFbger ., 20/3.

CITY
ATTEST CITY OF M FLORIDA =
City Clerk Mﬁﬁr

Lo dayof Dﬁo\% 4 L2001

APPROVED AS TO FQRM AND LEGALITY FOR THE USE

(*) In the event that the Contractor is a corporation, there shall be attached to each counterpart
a certified copy of a resolution of the board of the corporation, authorizing the officer who signs
the contract to do so in its behalf.
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CERTIFICATE AS TO CORPORATE PRINCIPAL

I, \7;_4“ i qﬂffm'/é/ 5 certify that I am the

freiitbnt  Gumer of ZEP Conitbncilon -Zoms  and  that
Toisse, Z‘; ot A , who signed the Bid with the City of Marathon, Monroe County,
Florida fOr ZEP Comrwcran Zag , is S Prsidtn? Cnemrer of said Corporation
with full authority to sign said Bid on behalf of the Corporation.

Signed and sealed this /¢ ﬁﬂday of 0(%;/1/ ,20/7.

(SE /1 /]

e o /

)dlizin Z(f/f“ s & f‘b/{'ﬂ/
Typed w/Title /

STATE OF FLORIDA

COUNAY OF L£€

SWORN TO AND SUBSCRIBED before me this/0 day of 3¢ 70857 , 2043

My Commission Expires: ¢l ‘ )2 / oY

Z,évu—d&-@ ,9:] LTV
Notary Public

blic State of Florida
0&“ Pl Notary Public <
z ©  Edward G Simon
y & My Commission EE024568

Pty

1""6! l\.°$ Expires 11/12/2014
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CERTIFICATE AS TO AUTHORIZED CORPORATE PERSONNEL

I, jyd,;, Zepe'(y;'/é' , certify that I am the /‘??3 d ’//J«wf!" of

ZEP CompFnctlom, Zox, ,
who signed the Bid with the Clty of Marathon, Monroe County, Florida, for the project titled
W2 SHbmd foridly G A?'/ﬁf/’ L ./ A%, 24754, and that the following persons
have the authority /j;n payment requests on behalf of the Corporation:

i Z Wrﬂmé /?‘W%’”/

(Si yped Name w/Tltle)
s [ it gk
Signature) /4 (Typed Name w/Title)
(Signature) (Typed Name w/Title)
Signed and sealed this /ﬁﬂ day of a’%ﬁ- ,20/7.

(SEAL) . W
Zecars k. /fm/v 7

Typed w/Title

STATE QF FLORIDA
COUNTY¥OF MONROE

2 SWORN TO AND SUBSCRIBED before me this /) day of ¢C708570 .
2017

My Commission Expires: // /.:2-/ zolY

/%WQ ;j)g‘,m

Notary Public

Notary Public State of Florida
Edward G Simon

My Commission EE024568
Expires 11/12/2014

Section 00500
Page 11 of 15

\824190\1 - # 1909154 v



EXHIBEIT “A”

PAY ITEM

DESCRIPTION

QUANTITY

URIT COST

COST

DESIGN AND PERMITTING (3% QR HOTAL-MAXIMEM)

100

HI0.00

70,0000

01 1

MOBILIZATION (1% BEFOTAL-MAXIMUM)i

Lo

138000.00

S138.000.00

MAINTENANCE OF TRAFPIC (3% OB TOTAL- A A b

Log

SH00.00

S37.000.50

j
E
1021
104163

SEDIMENT BARRIER

200,00

3.0

SL100.00

FLOATING TURBIDITY BARRIER

20000

1300

S2.600.00

INLLY PROTECTION SYSTEM

4,00

2000

3960.00

REMOVAL OF EXISTING STRUCTURE

[160.68

$0.00

4640000

3 -

MILLING EXISTING ASPHALT{1)

123.00

§8.00

$10.524.00

BB

SUPERPAYE ASPHALTIC CONC, TRAFFIC C

10,80

2300.00

S42.000.00

339 MISCELLANEOUS ASPHALT PAVEMENT N 320 230000 S8.000.00
0406 241 JCONCRETE CLASS I PRECAST DECK OVERLAY Y R 23000 5323000

30 3t

PRESTRESSED SLAB UNITS, WIDTH 487, THICKNESS 12

238,00

158

$30,890.01

8450 391

PRESTRESSED SEAB UNITS, VARIABLE WIDTH 347",
THICKNESS 12"

o8.00

2040

S18.360.08

458 1 1)

BRIDGE. DECK EXPANSION JOINT, XEW CONSTRUCTION, F&I
POURED JOINT WITH BACKER ROD

08,60

Rk

S3.100.0¢

EPOXY MATERIAL FOR CRACK INJECTION- STRUCTURES REHAB

U

132100

S6A0.00

LI O CRACKS INIECT & SEAL- STRUCTURES REHAR L 36000 700 $20.100.00
400- 15 CLEANING AND COATING CONCRETE SURFACES, CLASS Sk 484.00 400 51.936.00
400- 147 COMPOSITE NEOPRENE PADS Cr 400 2 58.400.00

RESTORLD SPALL AREAS, LATEX MODIFIED MORTAR-STYRENE-
BUTADIENE

1§40

2000

§4 86000

REINFORCING STEEL SUPERSTRUCTURE.

LB

320000

240

$6.400.00

ALUMINUM BULLET RAIL, BOUBLE RAIL

L

3340

048

231000

CONCRETECURBTYPED

240

8040

L0

CONCRETE CURB AND GUTTER - YALLEY GUTTER

BTt

8 i

L0050

CONCRETE TRAFTIC RAILING-BRIDGE 22" VERHCAL SHAPL or

32" F-Shape

(6.00

A0

S22 G0

CONCRETE BARRER WALL - REMOVAL

0660

13046

$8.560.08

CONCRETE SDEWALR, " THICK

740

360,00

$2.300 80

N5
NS
S
A.;"s".

CONCRETE SIDEWALR. 0" THICK SUPERSTRUCTURE

{900

840

EENATEE

Section 00500
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36 11 JGUARD RAIL- ROADWAY b 1500 2340 SEETS.00

iR f G
3o- 8 GLARD RAJL BRIDGE END ANCHORAGE ASSEMBLY EA L0 37240 86, 14400
$36- 3 GLARD RAL REMOVAL LE 100,00 1240 5120000
$36- 6527 JGUARD RAK. END ANCHORAGE ASSEMBLY- FLARED FA 200 J152.00 330400

- 12 SODPERFORMANCE TURF SY 20.00 240 42000

05103 OBICT MARKERS (TYPE 3) £A 400 250,60 $1.000.00

6 3 RETRO-REFLECTIVE PAVEMENT MARKER LA 10.00 6700 670 40

H0- 11 PAINTED PAVEMENT MARKINGS, STD, WHITE, SOLID. 6" NM 0.0 p0s00000 8205000

A0- 1211 PAINTED BAVEMENT MARKINGS, STO, YELLOW, SGLID, 6" NM 0034 60300600 1S2057.00

TOTAL BASE BID AMOUNT =

Section 00500
Page 13 of 15
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EXHIBIT «B”
CHANGE ORDER

CHANGE ORDER NO, -

TO: City of Marathon
PROJECT: 117" Street Bridge Repair, Bridge No 904515

CONTRACTOR: DATE:

This Change Order will authorize the following change to the Agreement:

The Work as set forth in the Agreement is hereby amended to include the items
set forth on Exhibit “1” attached hereto and by this reference made a part hereof,

This Change Order constitutes full, final, and complete compensation to the Contractor for all
costs, expenses, overhead, and profit, and any damages, and/or time adjustments of every kind
that the Contractor may incur in connection with the above referenced changes in the Work, and
any other effect on any of the Work under the Agreement. The Contractor acknowledges and
agrees that (a) the Contract Price of $ under the Agreement will be [unchanged)|
fchanged] by this Change Order, and (b) the schedule for performance of Work will be
funchanged] [changed] by this Change Order. Contractor expressly waives any claims for any
additional compensation, damages or time extensions in connection with the above-referenced
changes. Except as herein or heretofore expressly modified, all terms of the Agreement shall
remain in full force and effect and shall cover the performance of, and payment for, any work
authorized hereunder. Any defined terms not defined in this Change Order shall have the
meanings set forth in the Agreement.

By signing below the parties indicate aceeptance of this Change Order as set forth herein.

CONSENT OF SURETY TO CHANGIE ORDIER
The Surety Agrees that this change order is not a cardinal change and if the Change Order
includes an increase in the Contract amount, then the penal amount of the payment and
performance bond issued for this Contract is increased by the dollar amount of this Change
Order.

{Secal)

Surety’s Name and Corporate Seal

By: Atlest:
Signature and Title Signature and Title

Section 00500
Page 14 of 15
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THE CITY OF MARATHON CONTRACTOR
a Florida municipal corporation

By: By:
Name: Name:
Title: Tiile:

Section 0603500
Page 15 0f 15
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BOND# 013023472
Surety: Liberty Mutval Insurance Companj
Address: 175 Berkeley Street

Boston, Massachusetis 02116
Phone #  800-268-1229

This is the front page of the performance/payment bond issued in compliance with Florida
Statue Chapter 255.05

Contractor:  Zep Construction, Inc. Obligee:  Cily of Marathon
Address: 7802 Jean Boulevard Address: 9805 Overseas Highway

Fort Myers, Florida 33967 Marathon, Florida 33050
Phoie #: 239-267-8778 Phoune #:  305-743-0033

Date Issued: October 9, 2013

Amount: $601,270.00 (Six Hundred and One Thousand Two Hundred Seventy Dollars and
Zero Cents)

Project Description: 117" Street Bridge Repair
Bridge #: 904515
Project Address: N/A

Legal Description of N/A
Properiy:

This is the front page of the bond; all other pages are subsequent regardless of preprinted numbers.



Bond Nomber 013 023 472

SECTION 00616
PERFORMANCE BOND
BY THIS BOND (the “Bond”), Weas _Zep Construction, Inc. ,

called CONTRACTOR, and biberty Mutual Insurance Company ,
hereinafler called SURETY, are bound to the CITY OF MARATHON, a Florida municipal
corporation, hereinafler called CITY, in the amount of $001,270.00 (Six Hundred and One
Thousand Tho Hundred Seventy Dollars  and Zero Cents)

for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with
reference to a written CONTRACT entered info by CONTRACTOR and CITY, for the following:

Contract Title: 117" Street Bridge Repair
THE CONDITION OF THIS BOND is that if the CONTRACTOR:
. 1. Performs said contract in accordance with its terms and conditions; and

2. Pays CITY all losses, damages (direct and consequential including delay and liquidated
damages), expenses, costs, and attorney's fees, including appellate proceedings, that
CITY sustains because of a default by CONTRACTOR under the CONTRACT, and

3. Pays CITY and all other amounts due CITY by CONTRACTOR because of a default by
CONTRACTOR under the CONTRACT, and

4. Performs the guarantee of all work and materials furnished under the CONTRACT for
the time specified in the CONTRACT: ' ‘

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE,

Any changes in or under the Contract Documents and compliance or noncompliance with formalities,
connected with the Contract or with the changes, do not affect the Surety's obligation under this
bond. Surety hereby waives notice of any alteration or extension of time made by the City. Any suit
under this bond must be initiated before the expiration of the limitation period applicable to common
law bonds under Florida Statutes. :

Section 00610
lof5s



CITY |

CITY OF MARATHON, FLORIDA

By:
The ~ dayof .20
AUTHENTICATION:
City Clerk
(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF THE
CITY OF MARATHON ONLY:

City Attorney

Section 00610
20f5



WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signéd, sealed and delivered in the presence of:

By~
{(Witness) (Individual Principal)
{Witness) Business Address

WIEN THE PRINCIPAL OPERATES UNDER A TRADE NAMI:

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address

By:

(Witness) signature of Individual

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence oft

(Witess) Name and Address of Partnership

(Witness) (Partner)

Section 00610
3of5



WHEN THE PRINCIPAL IS A CORPORATION:

ATTEST:

(Corporate Seal) _ ZEP CONSTRUCTION, INC.

(Type Corporate Principal Name) .
7802 Jean Boulevard
Fort Myers, Florida 33967

Business Address

| /
ey P} By Y.
V7 Slerdtary) / ysidéﬁt ! 7

Section 00610
40f 5



SURETY

LIBERTY MUTUAL INSORANCE COMPAWY

{Type Corporate Surety Name)

175 Berkeley Street

Boston, Massachusetts 02116
Business Address

By:
(Secretary) SURBTY L wor
e

/By; i s

“‘“‘"Fiaridé’Resm?‘/ gl — 70T

(Type Florida Resident's Name)

Wendy L. Hingson

(239) 275-8226
Florida Agent's Business Telephone Number

Name WGA Hingson , artorney—In—Fact

(Type) [

NOTE 1t Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
allixed and attached.

NOTE 3: Surety shall include evidence that Agent is licensed in Florida.

IMPORTANT:  Surety companies executing BONDS must appear on the Trecsury Departmeit’s
most current list (Cirewdar 570 as amended) and be authorized to transact business in the State of
Florida,

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for

Section 00610
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exccution of Performance Bond on behalf of Surety,

Section 00610
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Bond Number 013 023 472

SECTION 00620

PAYMENT BOND

BY THIS BOND (the “Bond”), We as _Zep Construction, Inc. , called
CONTRACTOR, and __ Liberty Mutual Insurance Company . )

hereinafter called SURETY, are bound to the CITY OF MARATHON, a Florida municipai
corporation, hereinatter called CITY; in the amount of $601,270.00 (Six Hundred and One
Thousand Two Hundred Seventy——- pDollars and Zero Cenls)

for payment of which CONTRACTOR and SURETY bind themselves, their heirs, personal
representatives, executors, administrators, successors and assigns, jointly and severally, with
reference to a written CONTRACT entered into by CONTRACTOR and CITY, for the following:

Contract Title: 117" Street Bridge Repair

THE CONDITION OF THIS BOND Is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes,
supplying CONTRACTOR with labor, material, or supplies, used directly or indirectly by
CONTRACTOR in the prosecution of the work provided for in the contract;

THEN THIS BOND 1S VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the CONTRACT or with the changes, do not affect Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension of time made by the
CITY,

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes.
No action shall be instituted against the CONTRACTOR or Surety under this bond after one {1}
year from the performance of the iabor or completion of the delivery of the materials or supplies.

Section 00620
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IN WITNESS WHEREOF, this instrument is executed this the m__ day of
;.,::}{ ) < J e ') 20_.*...,.’_2:.'

WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

By:
{Witness) {Individual Principal)
(Witness} Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME;

Signed, sealed and delivered in the presence of;

{Witness) . Business Name and Address

By:

(Witness} Signature of Individual

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

{Witness) Name and Address of Partnership

By:

(Withess) (Partner)

Section 00620
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WHEN THE PRINCIPAL IS A CORPORATION:

ATTEST:

{Corporate Seal) _ZEP _CONSTRUCTION, INC.
(Corporate PRINCIPAL Name)

7802 Jean Boulevard, Fort Myers, Florida

Business Address 33967
LA (A % /\ y: 9?)

creta ry Pr S|dent ¥

Section 00620
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LIBERTY MUTUAL INSURANCE COMPANY

(Corporate SURETY)
175 Berkeley Street .
Boston, Massachugetts 02116

Business Address

(Secretary) (surety)

/H o - g ?
St Florida ReSident Agent Wendy 1. Hingson
239 275-8226
ATTORNEV-IN-FACT '
. 7 ey ,
//%—";;”/ P /
Name ndy L. Hingson, Attorney-In-Fact

/(T ype)

NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of Attorney.

NOTE 2 If both the Principal and Surety are Corporations, the respective Corporate Seals shall be affixed
and attached

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida,

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for
execution of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are
separate and distinct from each other,

Section 00620
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FLORIDA DEPARTMENT OF FINANCIAL SERVICES

WENDY LEE HINGSON
License Number : 4296664

Resident Insurance License 1ssue Date

© (220 - GENERAL LINES (PROP & CAS) 11/15/2G11

Please Note: To validate the accuracy of this license vou may review the individual or business entity’s license record
under “Licensee Search" on the FL Dept. of Financial Services website at
hitp:/fwwaw my floridacfo.com/agents/.

Teff Atwater
Chief Financial Officer
State of Florida




" THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT 1S PRINTED O RED BACKGROUND.
This Power of Attorney fimits the acts of those named hereln, and they have no authority fo hind the Company except in the manner and to the extent herein stated,
Ceriificate No, 9872413

American Fire and Casuaily Company Liberty Mutual insurance Company
The Ohio Casually Insurance Company Peariess Insurance Company
West American Insurange Company

POWER OF ATTORNEY"

IKNOWN ALL PERSONS RBY THESE PRESENTS: That Amarican Fire & Casually Company and The Ohig Casually Insurance Company are corporations duly organized under the laws of
the State of Ohio, that Liberty Muliat Insurance Company Is a.corporalicn duly organized under the laws-of fhe State of Massachusetls, that Peerless insurance Company is a corporation
duly organized under the laws of the Slate of New Hampshire, and West Amierican Insurance Compeny i8'a corporaticn duly organrzed under the laws of the State of Indiana (herein
collectively calfed the “Companles”), pursuan {oand by authonly herem setforth, does hereby naree, constitute and appomt Dawn M, Onzo; Wendy L, Hingson

all of the cily of_Forl Myrs , state. of FLo eaeh |ndrvrdaally if there i)e friorg: lhan one named, de true and lawhl attorney-in- facl to make execuls, seal, acknowledge
and delrver. for and on its behali as surefy and as ils act and deed, any and all undenakmgs bonds, recdgnizances, ahd other surety obllgatlons in pursuance of these presents and shall
be as blndlng upon the Companies as If they' have been duly mgned by the president and aﬁesled by the secretary of the Companies in ﬂlElI’ VN proper persens.

IN WIT%\IESSWHEREOI‘ thig PowerofAl omeyhes been subsenbed hyan ali horlzed offlcerorolf caal oflheCompanresand lhe corporale sealsof lhe Companles have been affixed theretothis
17(11 day of September 2012 : :

day.

--Amerlcan F ire and Casuaily Company

: “The Chio Casuaity Insurance Company
‘Liberty Mutual Insurance Company
Peerless lnsurance Company
West American Jnstrance Company

ness

SRS

By:
STATE OF WASHlNGTON css - . . . Gregory W. Davenporl. Assistant Secretary
COUNTY OQF: KING ) e . ‘ ) : : S o
On this 37th,_ day of September - 2012 before me personally appeared Gregory W. Davenpon whe acknowledged himself to be the Assistant Secretary of American Fire and

Casually Compaiy, .iberly Mutual Insurance Coiripany, The Dhio Casually Coripany, Peerless insurance Cofipany and West American Insurance Company, and that he, as such; being
i :aulhonzed sc10 do, execute the foregomg instrimerit for the purposes lhereln contained by slgnmg on behalf of the corporations by himself as a duly authorized officer,

y call .
130 pm-ESY on any bus

AN W TNESS WHEREOF | have hereunlo subscnbed iy name end affi xed my notarial seal at Seattle Washmgton o lhe day ang year fi first above written.

K Riley | Notrs Bubiic

"i“hls PUWer of Attomey is'made and exeou%ed pursuaﬂt fo and by eulhordy of the followrog By -laws and Aliifiorizations ofAmencan Fire and Casualty Company, The Ohio Casualty Insurance
_Compeny, steriy Muiual lnsuranoe Company. WeaiAmencan insurance Company and Peerless ?nsuranoe Company, which resclutions are now in full foree and effect reading as follows:

ARTICLE V- OFFICERS Sechon ?2 POWerofAitorney Any oﬂ" icer or other olf cral of llle Corporahon authorized far that purpose in writing by the Chafrman or the President, and subject
1 4o such limitation ag the Chalrmaa or the President may prestiibe, shall appoint such attorneys-infact, as may be nacessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and defiver as surely any and a unglertakings, borids, recognizances and other surety obligations. Such attorneys-in-fadt, subject to the limitations set forth In their respective
powers of attorney, “shall have fuff _ower to ‘bind the’ Corporation by their signature and execulion of any such instruments and fo attach thereto the seal of the Corporation, When so
-exgouted; slich insinménts shall be'as blndlng as If sighed by the Prasident and atlested o by the Secrelary. Any power or authority granted to any representative or atlamey-in-fact under
the ‘provresone of this arhcle‘may be revoked al any hme by the Board the Cha rman, lhe Presrdenl or by the offi oer or officers granting such power or 2uthiorily.

_ARTiCLE Xill - Execulron of Conlracts SECTION 5 Surely Bonds aed Undenakrngs Any ofﬁoer of lhe Company eu!honzed for that purpose in writing by the chairman or the president,
-and subjecl to such limitations as the chalrman orthe president may prescribe, shall appoint such attorneys-in-fact, as may be necessary fo act in behalf of the Company to make, execute,
geal; acknowledge and deliver as sureiy any aod ail tinderiakings; bonds, recogmzances and other surety obhgahons Such attorneys-in-fact subject to the limitations set forth in thelr
.7 respeclive poviers: of ai’rorney, shall hava {Gl power “t¢ bind the Company by fhigir signature and execulion of any suich instruments and fo aftach thereto the seal of the Company. When so
o] execu!ed such ms{ruments shall be as brndm ag i S|gned by the pressdeot aod altested by the seorelary

- Notvalid for mortgage, note, loan, letter of credit, bank deposit, .
. -.:eur‘r.e';‘jrcys,;-a,te-,e_inter'est rat'e-_,or_re:s‘ic'_lual;_vaI_ue,t-gu_a?_rante_e“s.":_1 S

To confirm the validity of this Power of Attorne

1-610-832-8240 hetween 9:00 am and 4

'_ - Certlﬂcate of Designalion The Prea!denl of‘lhe Compaoy, echng pursuanl to the Bylaws of the Compaoy. authorizes Gregory W. Davenport, Assistant Secretary 1o appoint such
" atlorney—m facl as may be necegsary to acl o behall of lhe Company 1o make, exgcute, seal, acknowledge and deliver as surefy any and all undertakings, bonds, recognizances and other
o surely oblsgahons REEREy _

“~Authorization ~ By onanimdué consent of the Compeny 5 Board of Directors, the Company consents that facsimiic or mechanically reproduced signature of any assistant secretary of the
‘Company, whefever appearing upon a cerlified copy of any power of attorney issued by the Company in connection with surely bonds, shall be valid and biding upon the Company with the
“same force and effect as hodgh manually afﬁxed ’

: N Dawd 3 Carey, lhe undersrgned Assn;tanl Secrelery. of American Fire and Casuafty Company, The Ohic Casualty Insurance Company, Liberty Mutue!_‘lnsurer_ace
American Insurafnce Company and Peerless Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, tme a?id
-Atforngy executed hy saxd Compames, is |n ful force and sffect and has not been revoked. &

POA - AFCC, LMIC, OCIC, PIC & WAIG : -
LMS_12873_041012 148 of 250




ACCORED
b

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWD YYY)
10/9/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING BISURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

APORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the ferms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

PRODUCER
Valenti Trobec & Woody, Inc,
4110 Center Point Drive

NS Wendy L. Hingson

TAE poy: 239 2750837

Eﬂﬁg’&"ﬁ’- pyl: 239 275-8226

Sl s, whingsonfviw-ins . com

Suite 215 INSURER(S) AFFORDING COVERAGE NAIS #
Fort Myers, FL 33916 INSURER A:Ammerisure Mutual Insurance Co 23396
INSURED INSURER B :
Zep Construction, Inc. INSURER G : B
TB02 Jean Boulevard INSURER D ;
Fort Myers, Florida 33912 INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:2013-14 GL,AU,WC, IM

REVISION NUMBER;

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION GF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE"%? TYPE OF INSURANCE ’.‘,E’SDIQ i’t}\ﬁ:{f POLICY NUMBER fﬁn?f%%fvg%) uﬁg%%\fvf\"?‘(rr\’u LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | COMMERGIAL GENERAL LIABILITY Eégﬁg%g?egiﬂi?mce) § 160,000
A CLAMS-MADE OCCUR X | ¥ BL2o792110102 10/01/2013110/01/2018 | e exp (any one persont | § 5,000
Incl. Contractual PERSONAL & ADV INJURY | 8 1,000,000
|| Liability and XCU GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
POLICY T LOC §
| AUTOMOBILE LIABILITY %%ﬂggé%lilg”SiNGLE TIRATT . 1,000,000
A | X | any auTo ] BODILY INJURY (Per person) | §
i ﬁbli‘gémNED gg!FggULED CA20648200402 1L0/01/2013[L0/01/2014 | gopILY INJURY {Per accident) | &
| X | vireD AuTOS NOPQINED PROPERTY GAiiAGE s
8
[ UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS Liag CLAIMS-MADE AGGREGATE $
DED [ l RETENTION $ i 15
B | AND EHPLOTERS: LIABILITY ol |F R IR
gr;l;g gggmﬁggﬁf@gg‘{ﬁgg@ﬁcurlvs IE NIA E.L. EACH ACCIGENT $ 1,000,000
{Mandatory in NH) pe2064822 L0/03/2013110/01/2014 | £} pigrase - £ EMPLOYER § 1,000,000
i yes, doscribe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A | Inland Marine IM2079209020000 10/01/201310/01/2014 | FASEIRETNED $750,000
ANY ONE ITEM

Project: 117th Street Bridge Repair

attached.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORS 101, Additional Remarks Schedule, if more space is required)

The City of Marathon is added as Additional Insured as required by written contract and includes Products
and Completed Operations. Waiver of Subrogation is provided for Work Comp and Genereal Liability,

CERTIFICATE HOLDER

CANCELLATION

City of Marathon
9805 Overseas Highway
Marathon, FL 33050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE PCLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Alan Chandler/V510 Lolareey? dﬁw@w._ﬂ

|
ACORD 25 (2010/05)
INS025 (201005).01

© 1988-2010 ACORD CORPORATION. Alf rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MI/DDIYYYY)
10/9/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement({s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject {o
the terms and conditions of the policy, cettain poticies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

FONIACT wandy L. Hingson

Valenti Trobec & Woody, Inc. HONE ey, 239 275-8226 IR oy 2398 275-8837
4110 Center Point Drive AoplEce whingson@vtwi-ns . com
Suite 215 INSURER(S) AFFORDING GOVERAGE NALC #
Fort Myers, FL 33916 iNsURER A:Starry Surplus Lines Insurance 13604
INSURED INSURER 8 :

Zaep Construction, Inc. INSURER C :

7802 Jean Boulevard INSURER D ;

Fort Myers, Florida 33912 INSURER & ;

INSURERF !

COVERAGES

CERTIFICATE NUMBER:2013~14 $5MM Excess

REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED GR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

HSR - ADDLISURR POLICY EFF | POLICY EXF
LTR TYPE OF INSURANCE INSR EWYD POLICY NUMBER (MWDDAYYYY) | (MMDDIYYYY) LIMITS
GENERAL LIABILITY EACH QCCURRENCE $
DARAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES {Fa occurrence} %
I CLAIMS-MADE QCCUR MED EXP (Any one person} 3
PERSONAL & ADVINJURY 1§
GENERAL AGGREGATE $
GENL AGGREGATE LIMIT ARPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY S’ng 1.0G §
COMBINED SINGLE LiRiT
AUTCMOBILE LIABILITY fa nomdonl) s
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THIS ENDORSEM ENT CHANGES THE.POL CYiPLEASE READITCARERULLY, -0 o

CONTRACTORS GENERAL LIABILIT CEXTENS

ONENDORSEMENT
This endorsement modifies insurance provided under the folidWih_g:

COMMERCIAL GENERAL LIABILITY.COVERAGE FORM: - . . . o o -
e, o, L L : . we T ey

Under SECTION | - COVERAGE A, BODILY INJURY AND PR'E)iﬁ'E-RT?" DAMAGE LTABHITY, Paragiaph 2.
EXCLUSIONS, nrovisions 1, through 7. ofthis-endorsenient amend the policy:as foliowsy e+ :
1o LIQUOR LIABILITY . ‘ o S
Exclusion ¢, Liquor Liability.s-deleted: - .- R
2. P’OLL‘U:‘T:fON.w":‘H;EI"??\?ﬁ!NG&‘_\WND'AiR,C‘ONDIT IONING EQUIPMENT . . . ,
Exclusion {. Pollution or any additional poliution exclusion attached to this Coyerage‘fzofm'éhé'll- not apply to
“Bodily injury” if sustained within a building that is .or was at any timesownéd-or eceupied.by or re-mted»o_r iqaned
0.8y Insured and caused by smoke. fumes, vapar or soot from equipment used to heat or cool the buiiding,

3, NONOWNED WATERCRAET AND NONOWNED AIRCRAFT (HIRED, RENTED OR LOANED WITH PAID
CREW) '

Exclusion g Al'rc:ra;ﬁ,lAut_o or Watercraft, paragraph (2) is deleted and replaced with the following:
(2) - A'watereraft.you do not cwn-that.is; s '
(a) “Less than 51 feet long; and

]

. (b} ~"Not beirig used'to’carry persons o property for a c'hé“rg)‘;é"f':- '
Exclusion g, Alrcraft, Auto or Watercraft, paragraph (6) is added as fQiiva-S:‘

(6 ,An.‘a}_ricfr_afﬁ that you do.not owr;'th_'ayt is:
o (a),—Hired; , | |
(b} Renté‘d: or
(¢) Loaned to you;
with paid crew for s period of five (5) consecutive days‘br"rle's'.s. U L
: -vs;!?,a.ragra_p_b, (6 does _T.'IDI‘_i{a‘pply;. if the insured has any otherinsurance for “badily Injury or “propery damage’:
liability for such aircratt, whether.such other insurance is primary, excess, contingent or.on any otherhasis,
4. PREMISES ALIENATED : R o )
A Exclusion J. Damage to'Property, parsgraph @2 is deleted, -
B The'following ‘paragraph is also’ deleted ffom Exclusion J: Damage to Propeity: |
Paragraph (2) of this exclusion does not apply if the premises are “your Woﬂi""éh&“‘wer‘é hé\i'éi""’ltif'&iﬁpié"d,
s rented or-heldforrental by you . . . e ‘
> PROPERTY DAMAGE LIABILITY { ELEVATORS AND SIDETRACK AGREEMENTS |
CA T Exclusion j;;"'D‘éjjr_x“'a'g_é“{o'}?fopei'ty. pa'ragrabﬁs'"(S):,'(4), and(6) do'not apply to the tse of élév’a__t'ors.
1'3.. ExAclusi“on k. Dan::agé tc;v Your P:ioduct doeé not apply to: |
't The use of elevators: or

2, Liability assumed undera sidetrack agreement:

‘ Includes copyrighted materia| of Insurance Services-Office, inc., withiits, permission,
Copyright Insurance Services Office, nc., 2004
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&. 'PROPERTYiD.AMAGEfLIA:B HATYS BORROWED EQUIPMENT .
A Exclusion . Dar :

! eGUIpMEntWRIE St arjolisite atdinotbeing Used: to-peform oparations, M : :
B With respect to any one bofrowed equipment item, provision G.A. above does not apply to “broperty -
tdamage" that exceeds $25,000 per occurrence or $25,000 annual aggregate, _ :
7. PRODUCT RECALL EXPENSE o '

A.  Exclusion n. Recall Of Products, Work OP'-Ifr'i‘il;'iéiiifea‘*wéiééﬁt'?y doesnot apply to*Frodustrécai- -
expenses” that you incur for the “covered recall” of “your product”, This exception to the exciusion does
not apply fo ‘product recall expenses’resylting from: S . , o

1. Failure of any:products to accomplish:thelrintended purpose;.
2. Breach of warranties of fitness, quality, durabiiity or performance;
3. Loss of customer approval or any cost incurred to regaln customer approval -
4

Redistribution or replacement of iour proﬁuct",.whic_h has: b}‘e.en--'r-eca'!Pe‘d,;{b"gz-'-‘!ik"e;ﬁ-pﬁodﬂcts; of-
Substitutes; : T o Coe

- iLaprice.or whiny of the- Insured; - o . - : T et
ST A coridition fikely to‘ catse loss, about which any insured knew or had‘r'e,a:;sm to know at the’iﬁ’c_@ption
sEe ofthis insurance . LT el Ty T e e R N

age to- Property, paragraph (4) does not apply to ‘property damage" to borrowed

- 7. “Asbestos, including loss, damage. or clean up resulting-from asbestos or asbestos containing
~materials; - ' ' S :

8. Recail of "your product(s)” that have no known or suspected-defect solely Because & knowror
suspected defect in another of "your product(s} has been found. . -

B. Under SECTION il - LIMITS OF INSURANCE, paragraph 3. is replaced In:its entirety.as follows: and
paragraph 8. is added; ‘

3. The Products-Completed Operati'ons'Aggreg;éute Limit is 'tlje méSt’we'wif! pay for the SL‘im oft
. Damages under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
because of "bodily injury” and “property damage” included in the “products-completedsoperations
hazard" and o
b, “Product recall expensas”,

8. Subjectto paragraph 5. above, $25,000 is the most we will pay for all “product recall g}(p@néesf'
arising out of the same defect or deficiency, o o e
Thétiisurante sfforded by provisions 1. through 7. of thi endorsementis excess over any valid and collectible
Insuranée (including any‘deductibley available to the insured whethier primary excess or contingent, and'SECTION
V., paragraph-4, Other Irisurance is changed accordingly. e -
8. CONTRACTUAL LIABILITY - PERSONAL AND ADVERTISING.INJURY..

Under SECTION 1 - COVERAGE B., paragraph 2-Exclusions, paragraph e, Contractual Liabjlity.is defeted,
9. SUPPLEMENTARY PAYMENTS | |

Unde;‘ SECTION |« SUEPLEMENTARY PAYMENTS « COVERAGES A"AN;D; B,:,‘sz'arag;rap.h's:-'%?.b,;’.’-and 1.d, are
deleted and replaced with the following: . C . O e

b, Up 10 $2,500 for cost of bajl bonds required because of acgidents. or tr.aﬁi_giLa,w,i\,{ig},at-ipns'.rari;s:ing_.,out of the
use of any vehicle (o' which ths Bod; v Injuty Liabllity. Coverage applies. W do not have to furnish these
“bonds, e S R '
d. Al reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit’, including actual loss of earnings up 10.$500 a day because of time.off from work,

Includes c':\dpyr-i’ght'edm_ateriai»df«l:j_’sf,'urante Services Office, Inc., with ts permission.
o Copyright Instraice Services Office, inc.; 2004 ' L
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10: BROADENED WHOHS ANANSURED : S o
© SECTION Il - WHO IS AN INSURED s defelid and replaced with the followings = =7
T Ifyou are designated in the Declarations as: ' e _
‘a " Anindividual, you and your spouse are instireds, Bt enly With respect {6 the conduct of a business of
. which yeuare-the.sole owner. e R : T
b, Apartnership or joint venture, you are an insured. Your members, your partnérs, dnd their spouses
- argalso ins-ureds,,~-b,ut_only.with-respect;to-th_e.con'duct-of.y'o'ur-business._.. HRRE
¢ Alimited liabifity company, you are aninsured, Your members ark aisg _i‘nsfd:f'ed'i;’, but'only with
< respect o the conduict-of your business. Your maniagers are in’S'L’J.!tEds,'-jb:utzOniy‘w.f‘ti’l‘-.-x.eBpe(;f-’to their -
- woglties as your managers, . : - S v
g _‘Aﬁ;{;rg_é‘ijizé't‘ﬁhﬁ'ﬁh_"érﬁ\théﬁ a-parnership:{oint venture or limited fiability Company; you'are an insured.
e O XeCUvE Offcers™ anid difectors aré nsurgds; BULGNIY Wi respeet 0 (el duties as your
~ officers o directdrs, ‘YOur'stoéKh_olde’rs1a’re"'alsdIs"n’_fs'_ure@éj. butonly with respect to theirliability as
stockhblders, Cre e T L
\trust, you-are. an-insured ; Yourdrustess.are also-nsureds, but-only with respect.to their duties as
NPT ustees - .’5':: . [ ' - e e
2. Eachiofthe followinty s afso an ihnsured: L T
a. Your "volunteer workers” only while performing duties related to the conduct of your business, or your

CTtEmployees, Yother thandither your executive officers," (if you are ‘an-organization otier than a

. parthership; joihit ventureorlimited liability company) or your managers (if-yourarearlimited liability

T icompanyybut erlfor dcts within-the scope of their employmerit byyou or whilé ferforming duties
related to the condtict of your business:Howevér; noned ¢fthese "employees" or vélinteer workers”
are insured for: | . R B
(D . "Bedily.injunytor "persenal and advertising.injury":.

o A3 Toyou, fo yourpariners.or members (if you ate.a partnership.or joint:venture), to your

members (if you.are a limited liability company),to. a.corempioyes” while in the course of
~ his or.he,rtempjoymen_t or performing duties refated to the conduct of your business, or to
- your other “volintser workers” whila perfofming dutiés"r‘eiate:d"tjq the conduct of your

v

-busin‘ess;' ' _ S
(b} To the spouse, child, parent, brother or sister of that co-"employee” o “volunteer worker” as

a consequience of pafagraph’(1) (a) above;” ‘
(€} For which thiere i any-obligation to stiare darmages With orrepay someone ‘sise who must
pay damages because of the injury described in"paragraphs (1)a)or (bY above; or
" (d) -“‘"A'ris-ihg-out_-o'f“-his._or her providing or faillfig to provide professiond! Health care services
‘ -except-as. provided in-'pr-ovisi_qn' 11, 0f this endorsement,.. . ..
' "(Zﬁ:.‘:"‘Prppéi‘ty damage” t property: -
(a)  Owned, occupied or used by;

{b) Rented to, in the care, Custody or control of, or over which physical controlis.being
exercised for any purpose by you, any of your “employeeas," “volunteer workers”, any pariner or
member (ifyoliare g partmership or jointventuire); or any member {if you are 3 fiited flability
compariy), . 0 R

b Any person {other than your "employea” or “velunteer worker”), or any organization while acting as
~ yourreal estate'manzger, : ' o :

S Any pi;rson or orgahizaiion having proper tempdrésjy thstody of your propeﬁy it _you'die, but only;
(1) With respect to liability arisi'ng out ofthe maintenance or use of-that property; and
(2) Until your fegal representative has been appointed. |

Includes. copyrighted maierial of Insyrance Senvices:Office, Incy, withuits permission,
Copyright. Insurance Serwvices Qffice, Inc., 2004
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l=h

Your legal representative if you die, but oniy with respect to dities-as'such Thatrepregentative will
have alf your rights, and-duties under this -_C‘o.veragg_.ﬁ?orm._ . . _ .
Your subsidiaries if;

. (1) Theyare Iegatly{,..j.ngmjpprat_ed-el}.giti:as_:,and

(2} Youown mora than 50% of the voting stock in such subsidiaries.as ofthe effettve date of this
. policy; : ‘ . o o . S
If such subsidiaries arenot '.s_hbwn: inthe'Declarations, you must report them:to us within 180 days of .

Cthe inception of your original policy.

ANy Person or organization other than-an architect; engineer, or surveyor, which requires in a "work

contract” that such PE&rsoh or organization be made an insured under this policy:- Howeaver, such

_person ot organization. shall.be an insured only with res pect to covered hodily injury." !property

damage," ,énc‘f’_"p.é tsonal and.adverdising injury” that resuits. from “your work®

‘ : : : I, inder that "work
contract” Thecoverageaﬁomedmsuchpve@pleqrorganlzatim will continue onl for:a period of thirty

- (30) days dfter the effective date of e applicable "work contract® or, unti the endrofthe policy term,

whicheveris earlier, However, If you report to us within the 30-day period stated above the name of
the person or organization, as well as‘the ha-tuYé-‘ofWh‘é'\'-'-W‘Ork-‘c’-"c'ant-f‘act"'f‘in“vo%\‘féd“,; Coverafe afforded
under this.Coverage Form to such people or organization shall continue unti thegXpiration of this
policy. This paragraph f. does not apply if form CG 70,48, Contractors. Blanket-Additional-insureg
Endorsement, is attached to the policy. : ‘

AR PRESOn of organization,fo.whom you are.obligated by Virue of a witien contract.torprovide

--Insurange such as fs afforded by this-policy, but only with.respect toliability arising.out.of the

- .mainfenance or use of that part of ariy premises. leased to.you, ‘Enc,l,‘u.cii,mg,Qommom,ot;;_;_ublic areas.
T, about'such prémisesif so required in the contract, . . S

However, no such person or organization is an-insured with respect to:
(1) Any "occurrence" that takes place after you cease to occupy those premisés: or-

- (2)- Struetiralalterations, mev constructior-or-demolition operétibné’*peﬁdrmed'-by or on behalf of

" Such person.or orgariization,

._Ai"iy,s:tg-.té 6r.political ,s:ubd,i;\/ision-'.bu.tfonly as respects le_ga|_-I[ébi]j_ly.‘:'nfcur.red_ by the state or political

subdivision solely because it has issued a permit with respect'to-operations performed by you or on
your behalf,

However, no state or political subdivision is an insured with respect to:

(1 "Bodily injury*, "property. damage”, anid ‘personal.and advertising. injury" arising out of operations

Pagediofg..

performed for the state o municipality; or _ o
(2) "Bodily Injury" or "propeity ;iamagie."_,in.cluded.Within_...th_.e "Products-completed.operations hazard,”

Any person or organization who is the lessor of equipment leased to youto-whom you are obligated by
virtue: of a written contact to provide insurance such as is afforded.by this Policy, but only with respect
to their liability arising out of the maintenance, operation or use by you of such equipment.

However, no such person or organization is an insured with respect (o any “occurrence” that takes

- plage after the equipment [ease expirés, 7 ‘
- TAny 'grchi.fé:'g:.t.-'e‘f’z}'gjﬂ,ﬁ@—r,,or_s,uNeyQy' engaged by you bt only with ;{e;.é.pec,_t fb,fia_b_f}it_y arising out of your

premises or “yourwork ,
However, no architect, engineer, or surveyor is an insured with.res\peqt_.ﬁp.,!fbo:djly,i_njury,_” “property

damage," or “personal and advertising injury" arising out of the rendering of or the.failure to render any
professional services by or for you, including: '

(1) The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
- surveys,'change orders, designs or specification; or S

{2} Supervisory, inspection, or engineering services.,

lncludes*copyri@ht‘éd‘materiaifdflnsuramce Services Office, Inc., with its permission; -
: Copyrf'ght-‘Insurancie»Servic'eS'Ofﬂce;sinc.,"2004 :
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. This paragraph,) does Qgg_qpply if form. CG 70 48, Contractors Blanket A/;‘;_-{ddi_tilon'ai.%nSUi_'ed,_-;
.. Endorseiment, s aifached'to thé policy: - : |

T ke Any manager;ownet;lessor, morigagee, assignee-or recelver of premisesiincluding land lesged to
: you;.but only w%ths‘-r,@s‘pec:iutoﬁiia‘b}Iity'ar:ising't)u't of the'ownershipim alntenarice of tisesofthat part of
: the premises or‘.l_aﬁd%}ea;se-d foyou, o B e

- However, no suchrpersen or organization is an insured with respactito; 7

(1) Any "occurrence" that takes place after you cease to dccuw that p;‘emiée_s. or cease to\'leéfsxé T
the fand; or Co e e T
#{2) “Structural alteration, new construction or demolitionoperations performed by or on -‘b’eh’alf"bf
that person or organization. _ SR : e
3. Any organization you. newly acguire-or form; other than a:zbartzn‘ers-hip.'jo‘int venture orilimitediiabilit F
- .gompany and over.whichyou maintain ownership ar mgjorily interest, will qualify as a.Named Insured.if
fhere s o dther similay hstranice avallzbie to that organfzation. However: o
a C,QV.};@Q_‘G yndﬁsrfth_isf_‘pﬁq-ngsicjn is afforded until the endl.of. the palicy-period.,.. Py
b.  Coverage A does not apply‘to "bodily irjury or property damage'that occurredibefore o
or formed the organization. : T

acquired

£

¢.  Coverage B does not a.pplfy to "personal and advertising injury” arising out of an offense committed
before you acquired 'o'r"férméd the or_g’arﬁiza’t’ion._ ‘ S L
di CovérégeA'does'h'd’taﬁply"to “proghict r"e_call?ex'p,é:ns"é"ari‘s\in_g,aut\:of.éby\witjﬁdrawaf or recall that
occurred before you acquired or formed the organization, A .
4. Any person or ofganization (referred to below as vendor) with winom you "ag'r'ee'd.'t'i‘e:caysé"c‘?f a written
contract or agregment 1o provide insurance, -is aninsured but-orily with régpect to "bedily-infury* or -~
“property damage” atisihg out of "your products” that-are distributed Qr sold-in.the.regular coursesof the
vendor's business, = ' ' ‘ B ‘ :
However, no such person or organization is aninsured with respect to;

a ""B_odi‘iy:inj,ujj-y"f"QE:’Elp!jo'pgr.iy'da‘mage" for which the vendar ié_:obli,g_atg»;_g)gé,pay,,daﬁjages by reason of
 the assumptioh f liability in a contract or agreement, This exclusion does not a ppiy to ,liabili_,ty for

- damagesthatithe vendor woulld have in the absence ofthe con-tré;trb‘r ag'ké;emenftl
b, Any express warranty unauthorized by you: ' :
€. Any physical or chemical change in “your product’ made intentionally by the véndor:

. 8 Repackaging, unless tnpacked solely for the purpose of inspection, demonstration, testing. o the
T substitution of parts underinstructions from the ‘m‘aﬁufa't:’ttijrer','»~a‘n'd"the‘h"repa‘ckaged_i’n- thé original
~container; . ¢ - Co . S e R T

e - Any failure to make-suchinspactions, adjustments; testé or servicing a"S7t"hé"’_‘\‘j/'é_h'do_r"h‘_’aé{}ig’h_ééd‘t_p_ “
make or normally undertakes to make in the usual course of business; in cbnnection with the -+
distribution or sale of “your products”;, S TT R P LS

f. _De_moﬂstriaiioq,~-_in$.ta_llga\.t§on, servicing or re,pai,r~'.o'perati,on's,"ex-cﬂept:-suc_h--ope‘rat!iams--;p,er..form'ed-:at«.the
vendor's premises’in connection with the sale of “your. product”; . R SRR -

g. ."Your products” which, after. distribution or sale by you, have been labeled orrelabeled orgsed as a
- ,.container, ,p_ar‘t_o(r,lmgr-,gdier}z_pi:any other thing or.substance by.or for the vendor, - : .
Thistinsurance doesff'noti'app?y o dny'instred person or Qrg‘aniz_'agtioh‘f‘r‘om which you have acquired
Clyour products”, or any ingredient, part of container, entering 'ihto."accompa‘hy%h‘g or 'contalning “your
products”, _ ‘ B
No person or organization Is-arinsured with respect 1o the conduct of any ‘current or past

partnership, joint venture or limited liabifity company that is not shown as a Named Insured in the
Declarations.

Includes copyrighted ma-te_rialof;lnsurance-Serv%.ce-s Office; Inc., with its permission,
: 7 Copyright tnsurance Services Office; Inc.; 2004
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110 INCIDENTAL MALPRACTICE LIABILITY

As respects provision 10, SECTION I « WHO 1S AN INSURED;, pa‘régfafph_;,_g‘.(f{)(j{j)__’do.e_s_,nQi; apply fo any
furse, emergency medical technician or paramedic employed by you to providé medical or paramedical
. Bgpices, provided thatyau-are not engaged inthe business or,oc_cupation:Qf-:pifovid:‘z_wg:'s-uch services:, and
. your "‘.empf.%eg-“-‘dce,sf.@o_phaye-any;othe-ﬁ insurance that-would:also cover claims arising under this provision,
- . whetherthe other insurance Is:primary, excess, contingent or on.any otherbasis. - R
Under SECTION N1 - LIMITS OF INSURANCE, provisions 2. and. 13 of this' endersement amendthe policy as
follows: o : o
12, AGGREGATE LIMITS PER F’ROJ_ECT

' TheGeneral Aggregate Lirnit app!.ies separately to each of your construction. projectsaway frompremises
owned by or rented te you, - : o

13, INGREASED MEDICAL PAYMENTS LIMIT. AND REPORTING RERIOD DR R
' Al The reéquirement under SECTION 1+ COVERAGE C MEDICAL PAYMENTS that sxjsénses be incurred

~ and reported to us within Ghe year of the dats of the atcidentis changed to'thres years,

B. SECTION IIl - LIMITS OFINSURANCE, paragraph 7., the Medical Expense Limit, is subject to all of the
crodeimssof SECTION I s LTS OF INSURANCE and:is the greaterofi-: o o e .
1 $10,000; or | | R R
2. The'amount shown'in the Déclarations for Medizal Expense L:rmt' .
C. This provision 13, does Aot apply If COVERAGE ¢ MEDICAL PAYMENTS is excluded either by the
" provisions of the Coverage Form or.by .end'c}_rsement. ' L o
14 LEGAL LIABILITY (SPECIFIC PERILS) e
A 'Ihé‘\,fy{prd._‘ﬁr‘e_.‘;:i-,s chang,gd 't_q.-.f-‘.'ss'a,eciﬁc ge_'riis?-'{=wh.ere-..it.,a_ppear's g
R “The last paragraph of SECTION | — COVERAGE A, paragraph2, Exclislons;
2. SECTION IV, paragraph 4.b, Excess Insurance, ‘

B.  The Limits of Insurance shown in the Declarations _WjHappIy to all damage p_rox‘im.ateiy.‘c’a,u_se'd..by the
: same event, whether such _d'a‘?mage ‘rjésu‘lts_’from'a “specific perif* Orany combination of “specific perils,"
C. 'The Damage To Premises Rented To You Limit described in SECTION Ml LIMITS:OF-INSURANCE,
paragraph 6., is replaced by a new limit, which is the greater of: .
T. $300,000: or

2. The amount shown in the Declarations for Damage To Premises Rented To YQQ-..Lg‘_mit.A..

"D,f.- This, provision 14.:.does .not\.,,ap_\p}y.'if,tnéypam_age.To..P.-remis.e_s. Rented To You _L.iabilit}:;@"i“‘-SECTIO-N -

"COVERAGE A is exclu’ded'ef‘th@r by the provisions of the Coverage Form or by endorsement. -
Under, _S:‘ECTI,DN;.IV_f. CQ:MMER.QSJAQ;GENERAL LIABILITY CONDITIONS, pravisions 185, threugh 17, of this
endorsement amend the policy as follows: : . . ST
15. KNOWLEDGE OF OCCURRENCE L _
*Under 2, Dutigs in The:Event Of Occurrence; Offense, Clalin, Or Suzitl"'bg‘}‘-’agrap'h' alis deléted and
replaced and paragraphs . and . are added as followar - AR I
a. " You must'see-to-it that we are notified as soon as'practicable of an”occurrence" or ari.'cﬁeh‘_ée, a
: regardless ofithe amount, which may-resultin a claim.: Knowledge of an¥oceuriance” or'ai offense by
your "employee(s)” shall not, indself, constitute knowledge-to you uniess one of your partners,

mempers, "execfu,t_\iv;a,pffigersj_’_,,d%géqtd_rs, or managers has knowledge of the: ‘oceurience” or offense,
To the extent possible, notice should include: ;

(1) How, when, and where the "occurrence” or offense tgok place; - _
(2) - The names and addresses-of any injured persons-andwithesses: and” - -

" Includes Copyrighted material of Insurance Services Cffice; Inc., with its permission,
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{3) The na‘rure and iocatson ofany injury or damage ari ising out offhietocturienceor “olfendes

e i ypu report.an: "occurrc:nc:e" to your-workers: compensation-carrier thas develops into aliabifity claini for
‘which coverage is provrded by the:Goverage Form, failure:o: report sueh an ooclrrenca™ toius at thedime
of the "occurrence” shali not be deemed a violation of paragraphs 4., b, and ¢. above,. However, you shall
give written notice of this "occtrrence™ t0Us as soon you become aware hat thrs “occurrence“ mc;zy be a
liabifity claim rather than'a: Worker's coniignsation claim, o :

- Yo Mou must.see to it that the follow! g are done-in tl—r.eeven-t»c‘»‘f an-actual or a‘n‘t‘rcipa’ce‘d "éo\re'ré'd'-ire'caff” that
may result in “product recalt expense™ : S ‘ R

(1) - Glve us.prompt.notice.of. any discovery ornotification that *your product”imust be withdrawn or
recalled. Include adescription of “your product” and the reason for the withdrawal orrecall::

(2) Cease any further release, shipment, consrgnment or any othiermethod:of distribution of like or similar
pmduct$ until it has, been determrned that.-ail:such products are free from defc-acts that could be a
‘cause of Ioss under the.insurance, . C e ..

16, UNINTENTIONAL I‘"AILURE ‘TO DISCLOSE HAZARDS -

' Paragraph 8. Representatrons is3 deieted and raplaced aithy’ {he followmg
6. Representatrons P : : ‘ '

- By acceptmg this palicy! s yc;u agree . :

4. The staterients | in the Declaratrons are: accurate and comple

b. Those statements:are based upon, representations you- made fous;. - ‘
- € We have issued this policy in reliance upon your representations; and ' A R
e This.policy is ~oiddin any.case of fraud by-you as itrelates o:this: ‘policy .or-ahy: c!arm vriderthis policy,

We will not deny: Coverageunder this-epverage partif vou unintenti fonaily failto disclose alf hazards existing
- as.0fthe Ingeption-date: of this: policy. You mustreport te.us-any- knowledge of an.error.or omission in the
. description: ofany premises.gr operations:intended-to he-covered by the Coverage:Form asisognas
- spracticable-after jts- discewery However, this'provision:does: not. affect our rrght o -collect: add tromal
~ Premium or exgreise our: right of canceliation or nonrenewai ' B

17. BLANKET WAIVER OF SUBROGATEON

, Paragraph 8. Transfer of nghts Of Recovery Agasnst Others To Us i5 de eted arrd replaced wrth the
= fallewing: - R

N

8. lfthe msured ‘has’ rrghts torecoveral or part of any payment, We have made under this Coverage Form,

. those rights are transferred to us. The ifisurad must do nothingafisrléss to iMipEir them, A obe request,
the insured will bring:sui” or transfer those-tights-to us and: help-us-enforce:them,. Howeverzifithe insured
as walved rights.to fecovarithrough a-written cenitract; or if “your work! was commencad: undera letter of
Intent or work ordar, subject to-a. subsequent-rediuction to writing with-customers Wh‘os;e*-ccr‘.s'tomary

- coniracts require a waiver, we waive any right of recovery we may-have: undek this:Coverage-Form,

18 EXTENDED NOTICE OF CANCELLAT!ON ANDNONRENEWAL. -

]i??iragraph 2. b, of A, Cancellatlon of the COMMON POL!CY CONENT!ONS is de!eted and rcplaced wrth the
Joljowing: , B : o

b, 60 days before the effect ve date of the cancellatron if we cancelfor any other feason,

Under SECTION v = COMMERCIAL GENERAL LIABILITY CONDIT%ONS-, Paragraph 9., Whign'We Do Not
Renew is.deleted apd replaced with the followi ing: : : e

- 9 WhenWe Do Not Renew . _ :
ITwe decide not to renew this Coverage Part, we will mail or deliver o the first Named Insured shown in
the Declarations written not ice of the nonrenewal not less than: 60.days before the expiration date.
Ifnotice-is. mailed,. proof of mailing will be sufficient proof of netice:.-

Inciu,des-cr)pyrighted-ma-teria! of Insurance Sewviceg: Office; Inc., with its permission; -
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19. MOBILE-EQUIPMENT REDEFINED: .- | - L
Under SECTION Vv DEFI-NIi"‘i”inNS.';-paf?agraphi-?fz} --"M‘obil'e:equipmeht”.:rparag'zr-‘aph":f; (1) does not apply to*
. selfipropelled vehicies‘r.of.rf’e.s-s than 1,000 pounds gross vehiclesweight, - o o T
20; LIMITED ELEETRONIC DATALIABILIFY "7 o
AL The foliowing paragraph is added to SECTION M LIMITS - OF:INSUR ANCE: - ,
- Subject 10°5, above;the moss we.will pay--undar:,éCnver'age;A-‘Eo.ﬁ-“pr-opie-my:damage-'*‘b'ec:ause ofdll losk of
“eleclronic data” arising out ofany one "occurrence” is $25,000; .. - ... - S
B, Forihis provision 20.:0ny: SECTION: V. Dtl‘:?;f«‘%iNITIONS-,::parasgraph-'1-7;.,-;f'—l??rope'rty Damage!'is replaced
bythe fQIzirow_img;_ . T ST o R L ‘

“Property. damage® means: - o
“a, Physical injury to tangible property, inéfuding all fesliting loss of Use of that propenty, All such
foss of use shall be deemed to occur at the time of the physical ih_jfu:y that c‘a’"us'e'cj it o '

b, Loss of use of tangible property that is not physically injured. Alf such 10ss of use shiall be™
deemed to occur atthe time of thetoteurrence that calised ityor = - - . . . .

€. Loss of "electronic data". Loss of "électionic data" means loss of, loss of-iseiof; damage to;
corruption of, inabflity to access, of inakility to properly mgn,igu}a_ﬁe;s@ch “electronic data",

resuiting from physicat injury to tangible. property. All such16ss of "electronic data" shall be

deemed to cccur at the timesof the totcurrence” that caused it -
For the purposes .of-:-thi's‘:'insurance,"."-eile‘ct‘ron-ic"dat-af‘l'és hottangible property,
21, DEFINITIONS , Coe o e -
-1y SECTION Ve DEFINITIONS: Paragraphy 4::“Toverage teritshy" is-teplaced by the-following defiition:
e Qoveragederritony means anywhétein the world with respect to liabifity arising-out.of “bodily injury,”
©O L "property-damage,” or .‘:‘n‘e'r-son'a‘lssam_‘d{-ad-ve_-ﬁti-singzrﬁnju‘ry-;*' ’I'm:-ludlmgxl‘pe’f's'orfaﬁl*iém'd-‘a‘d\ﬁérfti"sirigf’i‘hj'u'r:y"
-offenses: that-takesslace’ throligh thednternet or simiiar electronicmeans-ofeommun icatlon: provided the
;;in;s=u*re!d%s"-r:e:spons'i'bil,i_ty to-pay:demagesis:determined in asettlement twwhich-we eeolin &sult” on
the merits, in.the United States of Ameticar lincluding its t-errit@'rie"sant‘cziipoiss‘Qss“;ieier)’;’lPuert-oi~F%i‘co:and
Canada. C e e

2. SBECTION \/,.w_DEEi.NJT QNS is amended by‘the;.aci‘di_tio_n._gf the _f@l-fowmg.defin.i.ti.ggzgs:_

“Covered recall" means a recall made necessary because you or a government body has determined that
. 2 Known or suspected defect, deficiency, inadeguacy; or dangerous cendition in “your. product’has -
Tesulted or will resut in-"Dodily.injury” or “property damage”... . . T
o Electronic data™means information; facts or programs-stored asor on, Greatad or usedion, or
i.‘tramsm{.lted"to..or-fnom.-.computer- software-(including systems and-applications séftware); hard orfloppy
disks; . CR-ROMS, tapes;.drives,.cells; data processing-devices.or.any sther media used with '
‘electronically.contiollad Bquiprent o - T S R et

“Product Recall expenses" mean onlysedsonable and neeessafy extra costs; which-resuléfiom or are -
- related to the recall ar.withdrawal of “your.proguct” for: .. e o

a.  Telephone and te!egraphic~_co_mmunica'tion, radio or television announcemenis, computgrtimeand.
newspaper advertising; - o : .

o Stafionery, envelopes, produciion of announcemepts and postage-or-facsimiies; .. -,
¢ Remuneration paid (o reguiar employess for necessary O'V-e’rt?irﬁ'e-or":aut-h‘o‘rize‘d?-tra-ve'l-exp'ense\:"‘-
Temporary hiring by you or by agents designated by you of persons; othet than yourreguiar
employeas, to perform necessary tasks; o ‘ . . e
e Rental of necessaryadditionar warehouse or storage space; - -

£ Packaging of or transportation or shipping-of defective products-to theslocation y.o'ufdé'signaté: and

Includes copyrighted material of Insurance Services Office, thc., with:ite permission,
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g. Disposal of ‘your products” that cannot be reused. Disposal expenses do not include:

{1) Expenses that exceed the original cost of the materials incurred to manufacture or process such
product; and : :
{2) Expenses that exceed the cost of normal trash discarding or disposal, except as are necessary
to avoid “badily injury” or “property darnage”, ‘
"Specific Periis" means fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles; riot or-civil
-commotion; vandalism; leakage from fire extinguishing equipment; weight of snow, Ice or sleet: or "water
damage", ‘

“Water damage" means accidental discharge or feakage of water or steam as the divect result of the
breaking or cracking of any part of a system or appliance containing water or steam.

"Work contract” means a written agreement between you and one or more parties for work to be
performed by you or on your behalf, .

Includes copyrighted material of Insurance Services Office, Inc., with its permission,
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~.insured  Zen Construction, Inc. Premium $

«

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE POLICY W 0003 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, {This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

"Any person or organization required by written contract or certificate of insurance."

"This endorsement is not applicable in'Caﬂfornia, Kentucky, New Hampshire,
New Jersey, Texas and Utah.”

"This endorsernent does not apply to policies in Missouri where the employer is in the construction
group of code classifications. According to Section 287.150(8) of the Missouri Statues, a
contractual provision purporting 1o waive subrogation rights is against public policy and void where
one party to the contract is an employer in the construction group of code classifications.”

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this sndorsement is issued subsequent to preparation of the policy.)
Endorsement Effective 10/01/2013 Folicy No. WC 2064822 , Eridopsement No.

Hart Forms & Servicas

-7 ‘
Insurance Company  Amerisure Mutual Insurance Countersigned by LLé@ﬁ/
Company

WC 0003 13
{Ed- 4'84} CODW’IQ]’\T 1983 National Council on Camnensation Inairanee



