
Sponsored by: Hernstadt

CITY OF MARATHON, FLORIDA
RBSOLUTION 2013-90

A RESOLUTION OF THE CITY COUNCIL OF THB CITY OF
MARATHON' FLORIDA APPROVING CONTRACTS BBTWEEN THE
CITY AND FLORIDA FBNCE CORP., GREENTECH GROUP SOLUTIONS,
LLC AND KEYS CONTRACTING SERVICES, INC., FOR VARIOUS TASK
LINE ITEMS FOR PARKS AND STRBET MAINTBNANCE;
AUTHORIZING THB CITY MANAGER TO BXBCUTB THE CONTRACTS
AND EXPEND BUDGETED FUNDS ON BBHALF oF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on July 1,2013, the City of Marathon (the "City") published An Invitation to
Bid for Parks and Street Maintenance, which included 100 line item specific tasks in orderto
complete small projects; and

WHEREAS, three bids were received from Florida Fence Corp., Greentech Solutions,
LLC., and Keys Contracting Services, Inc. (the "Contractors"), for different task line items, and
City staff subsequently reviewed and determined the bids were complete and the bidders where
responsive and responsible; and

WHEREAS, the City finds that accepting the bids and entering into contracts with the
Contractors is in the best interest of the City.

NO\ry, THEREFORE, BE IT RESOLVED BY THB CITY COUNCIL OF'THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Contracts between the City and the Contractors, copies of which are
attached as Exhibit "A," together with such non-material changes as may be accåptable to the City
Manager and approved as to form by the City Attorney are hereby approved. fne City Manager is
authorized to execute the Contracts and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22"d DAy OF OCTOBER, 2013

THE CITY OF MARATHON,FLORIDA

AYES: Snead, Bull, Keating, Cinque
NOES: None
ABSENT: None
ABSTAIN: Ramsay

ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIA THE CITY O] MARATHON, FLORIDA ONLy:

a

City A



'I'his (k¡rt¡'¿tot (thc oo(.1<>ntr¿rct'?)

trctu¡oen the (lity oll

$¡t(.j'ï.'xÛì\ 0û5û$
oONsl'ilì{.t ic' Í' Ioii\ c(}ì\'ï'l{Áü'l'

is cl¿tc<l as o1' l:ho . clay ol'... . _... ?.0. .,. br¿ and

Maratho¡l (ìreLeinrrflol callcd thc (ó(\l'fY") axl
(hcrcinalicl ctrllcd'"CON'fllACJI'Oll") lorxtted at:

CI1'Y an<l CONl'ltAC:['Ol{, in consiclclation ol'thc rnutual covcu¿ìnts llt:r'cinal'tc'.r sct lìlltlt, agr:co

as lirllorvs:

^tì1tct,u 
r. woRt(

l.l !.rc.i5lqt¿\Yp:lç: CON'I'ììAC'I'OR shall cornpleto all Wolk as specifrccl or irrclicatcd

irr thc Contlact Docurnents. "lhc Wolk is gcnerally closorillr:d as thc iÌrllowirrg: 'l'her Pro.jcot

consists of [rps.grq-ÞLQ.Lqcj..ç1"ç.,tsr-iplj.ç.$-h^e.¡.9)

all in ¿rocoxlance with thc construction <lrntvings.

ÀRTICÍ.,Ti 2. CITY'S REPRBSËNTATIVJ], AIìCI-II'TI]C-''| AND I|JNGINI.JT;ìIì

2.1 It is uudc¡stoocl that the CllY rvill clesigrrate a represcntative lbr thc Wollc, ]'hc
Cf[Y'S RLIPRIISì1]N'I^ATIVìï refen'ecl to i¡r any of'tlre Coutract Documents clcsignatecl hcrcin is

Debbic Lclndon, Community Scrvices Dc¡raltrncut, 9lì05 Ovcrseas l-lighway, Matnthon Flolicla
33050.

2.2 T'hc CII'Y's AR.Ct-llT[ìCì'f lef'elred to irr any ol'thc Contr'âct Docunrsnts dcsignatecl

hcrein is lfulgç¡! name here) __-_..-_._..., . _"." --." _lt¡UgfgSle!rc.s!¡ct:e).

2.3 T'he CITY's ENOINEER ref'cr'rccl to in arry of thr: Contract Doourucnts clcsignated
hercirr is

AKlIClf,Ë 3.'i'l:iRM

3.1 Contract'I'ernr. 'llhis on¡ping scncies contract is in olfcct
lcncwírl option. 'l'he Work sl-rall be substarttially corrrpletcd rvithin

hr'3 ycars with a 2 yoar

L..---*J cale¡rdar cltrys aftcr thc clatc specifiecl irr thc Notioe to Proccecl ("fiubstantiat
Cornpletion"), and firlly conrpleted an<l lcady lÌrr' {irral ¡rayment in acctxrlarrco rvith the Contlact

i¡r fhe Noticc to Px¡ceed (e(Final Completion"),

3.2 Contract "['imo. Tìre C<lntlact'['clrrr shall rrot corìlmcnce until the CITY issues tu

CONTRACIOR a Notice t<¡ Pr'<¡ceecl arrcl the terrn of the Contract shall bc through the date o1'lÌrral
payment unless terminated earlier purcuant to Secfi<ln 00700 - Gcncral Conclitious, A,rticle 14,

Paynrcrrts to Corltractor ancl Com¡rletion.

3.3 Íiurvival o{'Obligation.s. Any otrligations by thc CON'lllAC'[Olì., inr:lutling ì:ut not
limitecl to those set fbl'th in Se<fion 00?00 -- General C<lrxlitions, Article 12, Contratctor''.s Genernl
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tllc (,.riltra<-:t sllall siu'virre tilc {cr nlirr¡itirtrr ol r>>r.¡)ilir{iorr rli'tht: ( Ìlutr¿roi.

.j.¿i l,iqrrirìatul l)anrit¡;cs;. (ll'l'Y ¡ul<l (lOi\l'l'ììu\(ì'l'()lì r'r.:co¡¡nizo iiui tilirc ìs oí' fhr:
ossoilcc in this (ìrnll'¿rot an<l ilrat thc (ìl't'Y r,lrill srll'íbl fìrr¿uioi¿rÌ loss i1'thc \\¡ork is rrot cxrrnplcit:ri
r.i,iiltilr thc contract titnc.^ sllcciliecl ir licctitlrl lì..I fÌll'the Wolk. al¡ovc, plus any alrlrlovcrl
cx,tcltsions thorcol'allolvt:<l in ¿rccorri¿rncc rvilh tìrc (ìcuoal Conrliti<xrs. 'f'h<: CON'l'lìÁ.C'1.'OIl also
rcctlgttiz.cl; that the clatra¡¡cs whith thc (.)it¡,rvill inorrr if'11r,, fi/trrk is uot subst¿rntially crlrl¡rlctcrl
ot'l title alr<l/tlr lirlly cout¡,.Ictc<l oll tinrc: art: nr¡{ l'c¿rriily irscr:r'tainairlc at tho tilll0 this z\¡¡rccmcnt is
cutcretl iuttt, autl thc Corrtlactor rccrl¿¿nizcs the clil'1ìoitltics involvccl in plo*riup; thc acfrral loss
sul'f'brccl by CII'Y if the Work is not sul>stautiall¡, oonr¡rkfccl <¡n timc aurl/clr fìrlly coml:lctccl on
f ittrc, z\ccorriin¡Jy, instcacl of lec¡uiling any su<.:lr ¡>rooi; Ci'l'Y arul (lON'l'lì,4C'l'OIt a¿g,r'cc that as
lic¡uiclatctl cìar.na¡¡es to coltìpslsât:c the City ¿ul<ì n<>t aù^ a l)onâlf:y l'oL <lolay or as atl in<;entivo frr
cotnpìet<.: ou tirttc, OON'I'RACTOI{ shaìl ¡ray Oì'fY l.i:ts3.{ilUilt_,,¡rt gf liq,r¡(1fu,Àg!_h9r.O.
lbl each c¿lcntlat'tlay tlrat oxpiros ¿rftc:r'thc tinrc s¡:recificcl in Scction l].1 Jtrr Srrbstautial
Corrrpletiou oÍ tlte Wolh, ,,\llel Substantial Conrlrlction, il'CON'IRA.CIOR làíls to firlly conrploto
the W<¡rk r.vithin tftc titne specif'tccl in Sccliou 1l,i fÌll coruplctiorr arrcl l'caclincss for fural payrllcnt
ol' ally propor exterlsion thcreof' grautecl by CITY, CON'I'IìAO|OIì shall pay CI'IY fi¡¡Sg¡t
anro-tt¡.lLj-9f' li<lrllfigtçcl cl,¿'lmÍrjçg,.h.e.rc th¿tf is.-lqs_q fhalr.ttte liqrìltlrrfpd (l¿unar]aq...iu¡lqlurlrìl)ovo)
It¡r each oalcudar clay fhat ex¡rire.s after the time s¡reciÍìecl irr Section 3.1 lòr lirfl cornpletion and
readiness l"or firral pâyrnent. Contraotor ¿ìgreos that thc liquiciatcd <lamago aurounts spccilÌccl in thc
Contract Docutneuts bcal a lcasonablc relatiouship to thc actual darnagcs to bc sufferecl ch¡e to
pttblic ittcontrcnicltcc au<l clamagc to thc Oity's roput¿ttiolì í{'thc Corrtractor lÌrils to substarrtially
com¡llctc atrcf/ot f'ully conrplete the Wolk ou [irnc. 'I'hc liquiclated <larrragcs are ]rot in compcusatiorr
Ibr any othcr clamagc.s, atttl cxpressly cxclucle clauragcs {Ìlr conrplctioll contract()r cxpourìc.s,
lost/urltcalizcd reveuue, fÌnancing côsls, proi'bssiollal selvíces, att()r'ncy l'bes, ancl/ol acklitiorral City
staffing tlìat may be incurrecl if thc rvoLk is not substantially com¡:lctcci orr timc ancl/or. fully
cotnplctecl on titte. Atl liquidatocl <lanragcs arllounts will <;outinuc to be chalgccl if the ColltractoL
abattdous tlte Work, or is tcrnrínatccl, arr<tthc WoLk is com¡rletccl by anothcr ¡:alty,

3.5 Shoultf thc Substantial Completion ancl/ol lìull/l:rinal Complctiou ancl acccptancc of'
Wor[<, togethet' u,ith atry rnotlil'rcation or aclditiorls, bc clclayccl trcyon<l the tinle f'or perf'br.nrauce
..;ct ilì Scction 3,1 abovc [rccauso of'lack of lrcrfolmarrco by thc CjON'I'IìA.Cì'Ì'OI{, it is un<lcrstgocl
ancl agreccl thaf asidc lìrltn arty liquiclatcrt <laureìgcs, thc (lontractor shall bc liatrlo to thc City for.¡ìl
actual aclclitional co.st$ ancl/or losses inourred by the CII')I includiug, lrut uot Iirnítecl to, cour¡:ietion
cotl.tt'actor oxpettscs, Iost/t¡urealizccì Lcvcrruc, firrauciug crtsts, ¡:rofcssional sclvicos, att<lr.ncy fccs,
ancl/or aclclitional City stafflrng that inculrcd becausc thc Wollc w¿ls not substântially conr¡rlctecl on
lirne ancl/ol f'ully cornplctecl on tirnc.

3.6 Monios ch"rc to the CI'IY unclcr Scctions 3.4.an<l 3.5 slrall bc clcdt¡cted {i.om arry
tnotlics duc the CONTIìACI'OIì, or il'no nroney is cfue <¡r thc âritor.ìtlt cluc is ilrsuflÌcicnt to covei.
thc arnount c;hargecl, thc coN'l'RAc:'lolì shalI bc liabto lÌx'saicl arl<¡r¡ut.

¿\lì'lTC:Lli a. CON'lll ¿\C'f P lllCl F.

Scction 00500
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4.I (il'l'Y shall pay t,'()N'l'lì4.(:l'()lì fìl'r:orrr¡lr:tiorr rlf i:hr: Wrlrk irr iìr)<.:or1l¿¡1.,., ro¡,n

¡:ursuani f<l lhis Altir:lc.

4.. 1.1 Ii¡L alf [Jlrit PLit;c Vy'or k, ar] íìnì()ì.ìrr[ tlclrral ttl thc :iu¡rr ol'tht> cst¿lllisilcrl
rrnit:¡u'icc ftllcaclr scpalatcl5r icJcnfificcl ítr:ln ol'(.]¡rit l)r'i<:r: Wol'l< tillcs fhct:stinlattxl c¡rrarlti{:yof:
th¿tt itcrl as intlicatc<i on the Urrit ì)ricc L.Ji<l ll<llnr attachr:<l hclcto ¿ìs [t)x.hibi{: o(,4.'o Lìsiin'ratcrl
cluarttitics at'c not gu¿ìr¿ìntu,(l, ancl clctoluriuation oI'actual cluarrtities altcl classiJicatiorr arc to lrc
rrra<Ìc b¡, HNGIIIlitlitlì a.s ¡rrovi<lcd in thc Contract Do<:luuixlf:,-.

4.2 'fhc COì'i'I'lìAC'I'Oìì aiìr'cc$ that ail .s¡lt:oi{ic c¡sh allou,auccs afc iucfurlt:cl i¡ thc
ab<lvc (lolttl'act Price ¿ncl havc bccn compulerl ill ar:cc¡r'clt¡nce rvitl'l lho (.-<xltract l)ocuurcnts.

AIì'|ICL.ì:i s. PAYMlil{'l PROCËDtJIì LìS

5.1 CON'IIìAC'I'OR shali submit Applications fbl Paymont in nccor'<f¿urcc il,ith thc
Sectiort rJ'700 ^ General (:r.urclitions, ¡\r'ticlc [4, Payrncnts tt¡ Contract<lr and Oomplction,
Ap¡rlications 1"ot'Payruent wiil bc processccl try (llT'Y as plovicled in the (]cneral Con<titions.

5.2 Pt'ogless Paytuouts, Iìetainagc. CI'|Y sh¡rll maltc ¡:rrogress payments, decluctíng the
¿ìn'routlt l'ìum thc Contract Plice at¡<¡ve, on the basis o1' CON'llìAC'l'Olì'S A¡rplications fur'
Paymeut âs I'ecomlnclrclccl by the Clll'Y'S IìtììPRliS)iN'l,A.TIVlïi, on or ¿rtrout the last day <lf cach
tnouth clurirrg construction as pxrviclecl hcrein. All such payrrellts rvill bc llradc in ¿tccor.clance with
the scltcclulc of valt¡cs cstablishecf in the Ccuelaf Couclition$ or, irl the crrcnt thclc is no .soheclulc ol'
r¡aluo.s, as pr<lviclecl irr the Cicncral Con<litiorrs.

5.2,1 No ptogress paymont shall llc matlc uutil CON'I'Iì1\.C'|OIì dolivers to thc
CITY ccrúifiecl co¡lics of the ¡rcrfonuiurcc boncl anc! ¡laynrcnú l¡onct estahlishing flrat the
bontls l¡¿rve becn rcc<¡l'ttctl with thc eounty clcrh, corrrplctc oliginal ¡:altial rcleascs <¡f all liells,
boucl clailns, ancl claitrts signccl t:y atl Subcorlh'ac{:ol's, ura{:elir¡lurclt, supplicls, rur(l vcruloLs,
inclicating amouttt of partial ¡raynrcnt, on a fòr'n alr¡:rovccl by the CII'Y, alr<l an afficlavit that so
1àr as the CON'I'IìACTOR has knowloclgo ol infrilrnation, thc roleases irrclucle arrcl covor all
Materials ancf Work f'ol r.vhich a licn, boncl claiur, or claim coutd be frlccl fÌrl wolk courplctecl t<r

clate.

5.3 'lhc CON'I'RAOIOIì. agt'ccs that ten perccnt (l\ol) of thc aurount dr"rc {"ol Worl< as
sct fbrth in each Application I'or Payurcnt shall lre retaiuecl by CI'|Y fbl cach Plogrcss Paymcnt
r¡rttil lrirral llayrrrent, as clofinecl in Sc<;tion 0700 .. (icnclal C)orrclitious, Alticle 14., PaymcLrts to
Cjontractor arrd Cornlrletion.

5.3'I Pricl' to Sr,¡l¡stantial Courplotion, ptogrcss ¡rayrnents rvill be maclc in an
anlourìtcclttal t<l thcporcontage inclicatc<[abovc, [rut, in cach case,less the aggrcgateo['¡rayrn<lnts
¡rreviousfy rnade ancl less suoh írlllourlts as CI'IY'S R.¡ipR.llSllNTATIVìì .shall clcternline, or.
CI'IY may withh<¡ld, i¡r ¿rccorclanoc rvitlr tlte (iencurl Conclitions.

5.4 Ï'ltc ¡rayrneut oi: auy Application lbr Paymcn{. try CI'IY, irr<;lucling thc l;'inal
lìoc¡uest, cloes not constitutc a¡rproval or âoccptan(:e bv CI'IY of any item of, thc Wor.k irr such
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l¿rr,., or in cquit:y.

¿\l{llCì.,[ì 6. lNSL.JIl^N(iì:ì/f Nl) [ìMN I]1lC^.'l'loì{.

(t.l Insur¿ìucc. 'I'trc COlrlTlì/.r()l0lt sh¿rli scculo and rnaittt¿tin tltt'ougltottt tlrc cltrr¿rtion

of tllis Con{ruot, ín.surancc ol'l;uctr ty¡:<: alrcl i¡r such irrtìonttts noccssÍìl'y t() proteci its iltterc'st atltl

tlte intelcst ol'the Cl'f'\'np;ainst haz¿r¡'cls or risl<s ol ìoss as r¡rccifìccl in thc (.ien<x'¿t[ ConcliÍic¡ns ol'
the Colrtract Þoctrtntxtts.

6.2 I¡rrlenrnifioation, 'I'ho (lON'l'llA.C'T'Olì ¡;hall inclcmrrily, clol'oncl autl bol<ì harurless

thc CI'IY, their olïÌcials, ¿tf.Ients, ornpltlyees, ¿rnd volulrtoers ¿ìs set lbrth in Gcncral. (krntlitiorrs of
the Contract Docttments.

AI{I-ICI.,B 7. ü)N1'l{ AC'IOII' S II }ìPR ES NNTA'I'I ON S.

In oxlcl to i¡rducc CI'L'Y to euter irrto this Corrtract, CON'I]ì¡\.C'T'OIì rnakes thc {ìillowing
feprcsent¿ltions:

7,t CONTRACTOTì has exarniuecl ancl carcfì¡lly studiecl thc Contract l)ocun'¡cnts

(inclucling the Aclclenda) and the other related data iclcntificcl in the lSiclding Docurncuts ínclwling

"tech¡rical data,"

1.2 ÇON'I'RAC'|OI{ has visitcd the site arrcl beco¡nc farniliar rvith ¿ncl is satisficcl as to

tho gcucral, local aucl sitc conclitions that may alfcct oost, plollrcss, pcrfortniuloc ot l'urnishirrg <lf

the Work.

'7.3 CONTRAC'IOIì. is tìuniliar'"vith and is s¿tísfiecl as tcl all fbcleral, state aucl k¡oal

Larvs an<l lìegulations that rnay a{'fcct oost, ptìogrcss, pcrfbrurance au<l furnishing ol'tho Work.

7.4. CONTIìACTOR has rrraclc, <lr causecl t'o be naclc, examinatitttls, írtvcstigations,

test$, or studies as tteccssat'y to cletcrmine strrlàcc arxl sut:.surface conditions at ot' orr tltc site.

CON'ITìACTOR aoknowlcclges that CI'I'Y cloes not assunle responsibility fbr thc Írccuracy or
coml:lctencss ol'inltrrmation aurl clata sfiown or incli<xrtocl in the Contract l)ocunìents with t'espect

to subsurfbce corulitions or uuclergrouncl {àcilitics ¿rt er coutiguons to the site. CON'IR^CI.OR
has obtaincd and calefully stuctiecl (or assumcs respousibility for having clone so) all such

acltlitional surpplementary cxaminations, iurrestígations, explolations, tosts, stutlies ancl data

concerning c<¡¡rclitions (surlàce, subsur{àce ancl Undergrountl lìar:ilities) at or contiguous to the site

or otherwise whioh may all'ect cost, progless, pcrfbnnanoe or fulnishing of'tlte Wolk or which
t'clatc to any aspect ol'the mearls, methocls, techrriqucs, sequcnoos anrl proccclures ol'cortstructiort
to lre em¡lloycd by CONTITAC'IOR ancl sa0ety precautions ancl progranrs inci<le¡rt theloto.

CONT'Iìi\CTOìì does not consider that any aclclitionai exanrinations, invcstigations, explotutious,

tcsts, stuclic.s ol data ar.e necessary fbr the perfbrmance ancl furnishirrg of tl're Work at th<: Conttact

Price, within the Contract 'f irrrcs ancl in accorcìance witli thc other tenns arrd conditions of thc
Contlact Þocumcnts.

Section 00500
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7.:i 'l'hc (.ìON"l'lt/.r.('t'OR is iru,ítr'(: tl,l'tlri: ¿¡cnr:r'n} nalrrre <ll'Vr/ol'k ftt trc ¡rcrfbr:¡iltxl by

7.6 'l'lre CON'l'lì/.r(Tïlì has <:ollci*rfcrl thc iuLirurri¡iion knt)u,n to COI{'I'll.ÂC:'fOll,
infbunatioll an<l obscrvatí<l¡ts otrtainc<l 1ìor:n vi.sits to tht: sil:<:, repol'ts nnd tl¡'arvings idolrf ifìtxl irr thc

Coritract Docutncrlts anrl all a<l<litional cxanrin¿rtiorrs, invcstigations, ox¡rloratiotts, tcsts, stt.ttlios

arrcl <lata rvith tlu: (krntr¿ct l)ocumcnts.

1.7 'l'hc CON'l'lìr\Cl'OIl has ¡¿;iven thc C:fT'\i'S I{EPI{liìSl,N"l/.l'ltVl:i writtt'rtr nof:it:c oJÌ

all conflicts, ct'rors, am{riguitic.s or discreparrcics tlrat OON'I'ììA.C:'1.'Oll hrts cliscovc:rccl in tltc
Couhacf Ðocurnents ancl thc wlitten lesolution thcrtxlf'bi, tLle CI|Y'S RftPI{]:rSLN'I'4.'l'IVlii is

acocptable to CON'1'lìAC'l'Oll, ancl thc Contlaot Docr¡ments arc genet'ally sr.rl'ÍÌcierrt to indicrìtc

au<f convey uu<lslstanrling of all tern¡s ancl oonditions lilr'¡:rorlbnn:uroo arul f\tr:nishing ol'thc Vr¡ot'lt.

7.fl 'l'hc CON'I'RÁ.C'T'OR wauants thc fÌr[orvin¡¡:

7,8.i Anti-Disuirnination: 'l'hc CON'I.Ìì.AC'I'OR agrces that it will not

cliscrírninate against any ernployces or ap¡rlicants fbr em¡rloynent ol' against porsons firr any
ofhel benefit or scrvice uncler this Contlact l¡ccause of racc, color, rcligiolr, sex, uational oligitt,
or physioal ol mental hauclicap wherc the hanclica¡r clocs not affi:ot tho ability ol'¿n iuclividual to
perftrrm in a ¡rosition of etnploymen{:, and to abido by all t'i:cleral ancl stato laws rcgarcling noll-
discrirnination.

"t.8.2 Auti-l(ickback; '['he CONI'Iì¡\(]'I'OIì rvarrants tbat no pcrson has [:een

employecl or retaincd to solicit ol sccure tlrís Contraot u¡:on an ag,reemcut or unclcrstanclirrg fìrr t
coutmissio¡r, percorÌtagc, brokcrage or colltiugent fèc, ancl that no cmployee <rr oflÌcor <ll'{Jre

CI'I'Y or any otlier applicablc t'ecleral or state agenoy, has any interest, financiafiy or otherwisc,
in thc Project. Fr>r breach or violation ol'this wau'alìty, thc CI'IY shall ìrave tho tight to <feclaro

contr'¿rctor in defàult, ar'¡d/or ar:nul this Co¡rtract without liatrility or, in it.s cliscretiorr, to deduct
fÌo¡n the Contract Prioo or corrsiclel'ation, the firll aurou¡rt of' suoh colnnrission, ¡rercentage,
brokelagc or contingcut {"cc.

7.8.3 L"iccnsing arrd Polrnits: "l'hc CON'l'ltAC'I'Ot{ vi,arLarlts that it shall havc,
prior to oorìlmence¡ìlent of wor{< t¡ncler this Contlact and ¿tt all ti¡ncs cluring said work, all
lecpirccl license.s and ¡rcrmits whethcl fecleral, state, County or City.

7.8.4. Public lintity Crime Statenrent: 'lhc (.:ON'1'ltAC"l'OR warrÍìrrt.s that it has

not treen ¡rlace on the corrviotccl venclol li.st f'crllowing a convicti<lr¡ fol puttlic entiiy cliure, as

.specifÌecl in Document 00200, Scction'7.5, ol'thc fustruotions to Bidclcls.

AI{T'IC[,Ë 8. CON'IRA.C"I DOCl }MENTS.

B.l 'l'[re Contract F)ocunrents listecl below, wlriclt are listecl irr thci.t olclet'oÍ'prececlence
f'or the purpose of resolving oonf'licts, en'ors ancl disorepauoics, by this referencc shall trccorne ¿t

part of'the Contract as though physhally att¿¡ched as a pâr't thereol':

B.l,l Changc Orclcrs.

ScctÍon 00500
Pa¡¡e 5 ol' l7

\fi34 tr0\t . r, I t09t 54 vr



tì.1 .1¿ l:¡icl<l Orrlc.rs.

[J. 1.3 (-klnt¡'act lÌlr' (.]onsl.r'uctir:rr.

tì.I .4. Lixhil¡its to this Clolrtlact.

fJ.l,.5 Su¡r¡rleurcnl:aty Ciourlitiorrs.

fi.l.6 Ceut:¡'al (krnditions.

tl.l .7 Any fulclal, stírto, couut), ol city pelnrits lbl thc Project

lì.1.s Íi¡recificatiorrs lrcaring thc rit]o: (i¡$g$*q¡& *pl'__SÞtgg¡fïgâqkg,t*i.f
,eppl¡ssþld

8.1.9 l)rau,ings corrsisting of a crovcr shcct nud inch¡sive ol'all shects bcaring
the I'bllorving genoral titlcs: (ilr$.gf:f fiflq of sheets if apþlicaþld.

8.1.10 Ilicl Documeuts, inclucling trut not lirrrits(l to: Acldendum, Invitation to
Bid, Instructions to I'3iclclers, llicl Form ¡rrovidecl by CON'1lRAC't'Oll, Notice o{'Awalcl aud

Notice to Prcceed.

8,l.ll Addcncla sub.iect m¿ìtter talccs the sarnc preoedencc of: tlre respcctivc
subjeot matter that it is nrodifying. Fnrthcrmorc, eaclr subscqucnt acltlendum takos prccedenoe

over plevíous adclerxla.

8.1.12 'I'he doouurents listecl above shall bc incorpomted into this C<¡ntr'¿rct

(exccpt as ex¡lressly notecl <¡tìrerwise ab<lve).

tì.1.13 'lïele ale no Contr¿rct l)ocument.s othel tharr tlxlsc listecl above in this
Artiole. 'lhe Contraot Docuurents may only bo amcncfccl, moclifiecl or su¡r¡llenreuted ¿s províded
in the Ccncr¿l Conclitíorrs.

8.1.14 'I'ho Colrtmct Docurrncnts shall remain thc plopelty oli thc CITY.'ltre
CONIRAC'IOIì shall have the right to lceep onc record set of the Contract Documents upon
completiou of the l'r'oject; plovided; lxrwover, that in no er¿ent shall thc CON'Ì'IìAC'I'OR use, or'

¡rermlt tcl be usecl, any ol all ol'such Contrac.:t Documents on other projects without the City's
¡rrior wri tten ar¡tho¡'izatiorr.

8,1.15 'flte General Conclitions discuss the lroncl ancl surcty requirerncnts ol'the
CffY. 'l'his Contract requires the CON1'IìACT'OIì l;o plovide payment ancl perlbunancc trorrcls,

unless stated otherwise in Section 255.05, I¡lorida Statufes.. If'thc Contraot does rrot requile
boncls, thc refctences to bonds in the Ge¡relal Conclitions do not a¡rply to this Contraot.

AI{TICT.E 9, Mf SCEI.,[,ANIIOU S.
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9. 1 'l'r:r'tls; Lr.sr:ri irr this (.ionh'a<:t ',r,hich irlc rìi:Íinc<l ilr /rltit:lt: I <:f' tirt: (iotlclitl

irl r\¡'li<:lt> I oí'tlic Inslr-ucii<tns t<l l.Jiikìols, Sor;liorr 200, irlso l¡rp[¡, lo {lris; Conlr'¿rct.

9.2 ì:ixccpt âs otlìo)'\À,i,sc ¡'rr:ovitl<xl in tht: (-ì<¡rllr'i¡r:t Ì)<lcunrouts rt,ith rc:jp(x)t to

slrbcxlntlact<)r'.r^, l1o assigrrrrrcnt by a lrart¡, hct'r:lo <lf'any liglits urrtlcr' <ll iniclr:sts in thc (loutlact:

to lrc bouncl; anrì, s¡rccilic:al.ly llrt i.rritl.l<nrt lirnilrrtioLr, rìrorlcys l:hat nrity lrcconrc <lr"¡c antl nl()ucys

lcstlictiou may llc lirrrited tly larv), atl(l unloss spccifically rìtatc(l to tho coutrar'¡r in any rvrittc¡l
oonsc¡rt i<l au assignrrìolll. )ro irssignnrcrrt rvill lclcasc or <lischar'¡¡c tltc assigrtor llorn au¡, <luty ol
lcspo n s ibi l i ty unclel the Cbtrtr'¿rct ì)<lc;uuer r ts.

9.3 CI'|Y ancl (lON'l'R,4.O"1'Oìl c¿ch birrds itscll; its ¡rtu'tncls, suooossots, âssigr'ìs aüd

logal lc¡rlcserrt¿rtivcs to thc othcr p¿u{:y hereto, its partucls} sì.¡occssors, íìssigils an(l lcgal
re¡rlcscrrtntivcs in los¡lcot to all r:r)vclriìrrts, il¡;rccrnents and ollli¡¡ations ooulai¡lc<l irr thc Contlact
l)ocumcnts,

9.4 Sevcrability, Shoultl iury ¡rrovision, lraraglaph, seutorlce, rvord, oL ¡rhlasc oontaiuccl
in this Contt'act be cletcrminecl by â coul't of competcut .jurisclictir¡n tr¡ bc invalid, illogal, or'

otherwise r¡nenftrlccablc unclor thc laws of the Statc o,: [,'lol'ida, sr,rch ¡rrovisiou, palagra¡rlr,

sorltence, wotd, ol' phrase shall bc clocmccl moclificd to thc extont ucccssar'¡r in olclcr to oonfblur
with st¡ch laws, tltcn shall be <lccurccl.scvcratrlc, ancl irr thi.s Corttlact, shall lcntain r¡ulrro<lifictl alrcl

in lì¡ll fbrcc anr{ effcct.

9.5 llcnicclics. If'and rvhen any dcfàult of this Corrtract oocul's, tho CI'T'Y may avail
itself of'any legal ol eqr.ritablc remeclies that nray ap¡rly, iucluding, but not limít<xl to, liquiclatccl
damages spt:cifìcd in ALtiole 3.4, actualdamages, anclspccitTc pcrtÌu'urarrc<:. Such remec{ics uray
lle cxercisccl in the solc clisoretit¡n of'the CI'JIY, Notlring oorrtaincd in this C'ontraot shall linrit thc
CI'|Y ft'om ¡rur.suing any lep;al or cqrritablc lcuredios that rnay apply, Ä tlc{àult by
CON'fllACTOR uncfcl any contract witli the Cl'l'Y rvif I bc a <lefÌrult unrter all contracts with tlu:
CffY. 'l'he CI'IY may apply tlie ¡rloceccls fì'om an¡, contr¿ìct bctwccn CON l'lìACì't'Olì nnrl thc
Cll'Y to $âtisfy atnourìts owecl by ttre CON'{^ll¡\C"l'Olì to tho (.jl'I'Y uncler any otlrcl contlact.

9.ó Acccss to Public lìccoxls. 'l'hc CION'l'lì^.(:l0lì shall com¡rly v¿ith the a¡r¡rlicablc
provisiors ol'C)ha¡:ter I19, I;lorirla Statutcs. 'lhc (jl'l'\'sh¿rll havc lihc right: to inulle<liately lr:rurinatc tlris
contl'acl fur tlte lcfusal by thc ContLactor to comply rvith Clrapter ll9, Iì]oli<la Statutcs. 'f'lic Contlact<lr'
shall letairt all rcco¡'cls associatecl with this ConLlact [or a ¡>olklcl ol'five (5) yeaLs fiorn tlre clate of Ïrinal
Payurent or"lcrmination of this Colr(r'act.

9.7 lnsp<:ctiort artcl Auclit. During the ten¡ of this Contriìot ancl ftlr fivc (5) years Iìonr
the clate of linal courplction or'lerrninatíorr, tlrc CON'I'IìAC'1.'OR shall allow CI'I'Y lc¡loscntativcs
acccss <luling reasonable busincss houls to CONTR¡\O'lOIì'S I'ecolcls relíìted to this CoutLact l"or

the ¡rur'¡roses of inspection or arxfit of such rccorcls, If upon an audit of such rccorcls, thc CI'I'Y
cletemrirres thc CON'I'IìACTOR was paìcl ftx sorvices no[ ¡:erfblrnecl, upou rcceipt ol'wlittcu
deuranclby tlte CflY, the CON'Í'IìAC'1'OR shall r'<lmil such pa.ynrcnts to the CII'Y.
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9.8 Oourr{uparts. 'l'his (x)}rtlact may bc si¡r¡tccl irr <xrc ol nrorc counf:or'parts! (:r¿rdì ofi

in.strrtmcnt.

9.9 Noticcs. Wltencvc¡'ruìy parf:y is lcr¡uil'ccl to ¡¡irr: or (lelivcr arry Lrotioe to any othcr

¡ri.rr[:y, ol tlesircs to do so, suoh rroticr':s sh¿rll [lt: sr'lrll. via ct:r:ti liccl r:lail ol haml tlclirrrrv kr:

I:rOlì (:ONl'R /r.(l'l'Oìl :

I:OR CI'IY: City of Mnrathon
9805 Overscas Highway
Marathon, Irkx'ida 33050
ATIN; City Manager

WN'H COPY'T'O:

Cmylìobinson, PA
4.01 l!, Las Olas lltvd.
Suife 1850
[:olt l,autlsrclale, 3330 I

Plr<¡ne: 954'.76 1 -B I I I
Fax: 954-?61-Bl l2

9.10 WÁ.lVEIl OI' JIJIìY '.('lll¿\1., AND VIìNLJI'i. 'llbe CITY ancl COlrll'RAClOll
knowingly, irrcvooably, voluntarily and intcntionally rvaivc any right cither urery havo tr¡ a trial l¡y
jury in Statc ancl or' l¡ecleral court plocoeclings irr rcspcct to any ¿ìotiotl, ¡loccedirrg, f¿wsuit tlr
couutcrclainr base<l u¡ron the Cclntlact, arisiug ouf of', uncler, or in o<xncction with the Work, or'
any courcc of) conduct, cor¡rìsc of dealin¿¡, statonlents or ¿rotiorrs or inactions of any ¡rarty. 'lhe
venuc for any lawsuit arising out of this Contmc[ shall be lv[onroo County, Floricla.

9,11 Attorneys' lìoes. ü'either the CIîY oL CON'IIìACTOII is rcquilecl to cntÌ¡rce tho
terms of the Contract by courf proceedings or otherwisc, whethcr or not formal lcgat action is
requitecl, tlte parties shall bear theil owrr attotney fbcs, costs arul expenscs, at the tlial ancl a¡lpcllatc
level.

9.12 ¿\nrenclmerrts. "l'l,is Contract may orrly be aurencled by the ¡rrior wlittcn ap¡lroval of
the parties or by execution of a Chaugc Orclel in thc form attachccl hcreto as llxlribit "B".
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ìl{ WII'NI:jSS \ÀiFllilllnF, tlre ¡:arties lrcrr:ttr hnyo lladc and cxocutccl this Clorrtraot on thc
ros¡rc<:tivc rlatcs t"rnclor caclr si¡{rrature: '1'llH (:l'I'Y O}t M¡\.IìÁ.lï'fOl\, l:rl..ORll)4, si¡¡rring b1, ¿''t,'

t)rrou¡rJt íts Mityrtr o¡'Vicc Ma\¡or, autlul'izcxl lio cxecuto rnnre by (.buncil ¿ctit¡n tl¡r thc

lr¡r ¡n4 thrnu¿Jr its .....".....-.... ........ .... ., duly authorizetl to exocuf c s¿ulo.

g:aN'r'r3{'\ç'reÀ

\A/TINIiSS

-Þvi

(Signahue and Title)
(Corporate Seal)

('I'ype Narne/"1'itle siguecl above)

'--_.__ day oft .._-_..._-.., ?,0.- 
- _.

A"l"t lÌsT CITY OII MAIìATI.ION, FLOIìID^A.

City Clcrk Mayor'

clay of 20

APPROVED AS "I'O FORM ANÞ I.EGALTTY FOR'f[.IE USIì
AND BENITiIT OF TI.{E CI'IY OF MÂ.II^A.T[.ÍON ONI.,Y:

BY;---...."-..--...
City Attorney

(*) h. the event tltat the Conffactor i,s ct cotporatiort, th.ere shall be attaclzed to ecìch cÒunterpart
a c<+t'tí.!ìecl cop;y of a resolutìon o.f the boarc! o.f'rhe corpora!.ictn, authori.zÍng the o.fJk:er who iigtts
lhe contraet to ¿lo sct ìtt i.ts belzalf
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í, ''"1::t: :':: I "':,,,i ,illi

i;iilililr,o,-:::* _" ^il jlii:1,'ll" *l': *:n: 
:'"'-::: :: )Ï::'lll iïi''¿l:,filTil:;i

wifir firll autholit¡r to si¡¡n sai<l flisi on behall'of tho Cor¡rolation.

fìigncd and soalccl this ..... . .. clay olÌ. . .. . , 20

(srijAr,)
Sigrraturc

'lþect w/T'itte

S'TAT¡3 OF FI.,ORIDA
COUNTY OF

SWORN'fCI AND Sl.Jfls(llìIBED trc{Ìrre mc this ..-. . clay of'._ ......_.._.,..... ...,20 ....

My Cotnrnission lixpires:

Notary Pt¡bli0
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-ÇHlil!:ltç:1Jl''¿li-l:(IÁ-Ul]IQß]"f'L:iD-Ç-ç¿ß,!:g.l3A-l-H.I'-E&$-QNNI'i-t

ït'"üióöä-iË;'itiäîäüäiö'ciiñir'viilofñorr M<lñ;åi côünry"Itioü¡t; fÌrr tlr<r ¡rroiect títle<l

-_.-r.*_.-,-.!.;.r...-.-.._.---) 
and tlrat the fbllowi¡lg pcr¡ion$

havc the authority t0 $itpt p*ymcnf roc¡uests on behalf of'tlre (klrpor'atiort:

(Signature) (Iypeel Nanre w/litle)

(SignaturQ (:l'yped Nanrew/litlc)

($ignature) Gypocl Namo w/[itle)

Signøf and scaled tltis ____ day of ..,20-......

(sËÁ.t)
fJignaturc

þpoel dTitlc

STATE OF FI,OIIIDA
COUNTY OF MONROT:

SW()RN TO AND S{JBSCIìIBED beforcme this ....-.dayol'
20"*.

h{y Gornmission Expires :

Notary Public
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