Sponsored by: Hernstadi

CITY OF MARATHON, FLORIDA
RESOLUTION 2013-90

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA APPROVING CONTRACTS BETWEEN THE
CITY AND FLORIDA FENCE CORP., GREENTECH GROUP SOLUTIONS,
LLC AND KEYS CONTRACTING SERVICES, INC., FOR VARIOUS TASK
LINE ITEMS FOR PARKS AND STREET MAINTENANCE;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACTS
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE CITY; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on July 1, 2013, the City of Marathon (the “City™) published An Invitation to
Bid for Parks and Street Maintenance, which included 100 line item specific tasks in order to
complete small projects; and

WHERFEAS, three bids were received from Ilorida Fence Corp., Greentech Solutions,
LLC., and Keys Contracting Services, Inc. (the “Contractors™), for different task line items, and
City staff subsequently reviewed and determined the bids were complete and the bidders where
responsive and responsible; and

WHEREAS, the City finds that accepting the bids and entering into contracts with the
Contractors is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Seetion 2. The Contracts between the City and the Contractors, copies of which are
attached as Exhibit “A,” together with such non-material changes as may be acceptable to the City
Manager and approved as to form by the City Attorney are hereby approved. The City Manager is

authorized to execule the Contracts and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 22" DAY OF OCTOBER, 2013

THE CITY OF MARATHON, FLORIDA

/—7 /,
Mike Ciyq//,myor

AYES: Snead, Bull, Keating, Cinque
NOES: None

ABSENT: None

ABSTAIN:  Ramsay

ATTEST:

P lowwe

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANGE THE CITY OF MARATHON, FLORIDA ONLY:




This Contract (the “’( wm.u, "y s dated s of the o dayol 20 byand
between the CEy of:‘ Marathon um(‘ wfer called  the  <C) Y”) and
(herenafter  called “CONTRACTOR™ jocated  ab

MY and CONTRACTOR, in consideraion of the mutual covenanis hareinaller sel forih, apree
as follows:

ARTICLLE L WORK

1.1 Project{Waork: CONTRACTOR shall complete all Work as specilied o indicated
i the Contract Documents. The Waork s generally deseribed as the following: The Project
consists Of e {insert project deseription heve)

all in accordance with the construction draveings.

ARTICLE 2, CITY S REPRESENTATIVE, ARCHITECT AN ENGINEER

2.1 it is understood that the CITY will designate a representative for the Work, The
CITY"S REPRYE % ENTATIVE veferred to i any of the Contract Documents designated herein is
Debbie London, Community Services Departmens, 9803 Overseas Highway, Mavathon Flevida
33050,

2% The CUTY s ARCHITECT referred to 1n any of the Contract Documents designated
herein is (insert name here) {insert address hore)

[PRIT PN e e s prasmtparis i spmaie s

2.3 The CITY’s ENGINEER refereed fo in any of the Contract Documents designated

hereinds (insert name here) L fingert address hepey
ARTICLE 3 THRM
3. Countract Termy. This ongoing serveies contract {s in effeet for 3 yvears with a 2 vear

renewal option. The Work shali be substantially comipieted within
() calendar days after the date specified 1n the Notice (o Proceed (“Substantial
C omg olef Ion"’) andd fully completed and ready for final payment in accovdance with thc: Contract
Documents within () cadendar diys after the date specified
in the Notice to Proceed (“1 inal (,c)mpk 10;1"’)

32 Contract Time. The Coniract Term shall not commence entit the CITY issues to
CONTRACTOR a Notice to Proceed and the term of the Contract shall be through the date of final
payment unless (erminated earlier pursuant to Section 007006 - General Conditions, Avticle 14,
Payments to Contractor and Completion.

3.3 Survival of Obligations. Any obligations by the CONTRACTOR, mciuding but not
Himited o those set forth in Section 00700 -~ General Conditions, Article 12, Contractor’s General
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Warranty and Ghwranter, ai would or conbd oeeny after the daie of exniraiion oy fonminaiion of
the Contract shall sarvive the fermination ev expiration of the Contract,

RN Eignidated Damages, CITY and CONTRACTOR recognize that Sme s of the
ossence w this Contract and that the CI'TY will suffer financial foss if the Worl is not completed
within the contract fimes specified in Seetion 20 for the Work above, plus any approved
exionsions thereol allowed in accordance with the ("x‘c’n(-‘r;zi Conditions. The CONTRACTOR also
recognives hat the damages which the Clty will o i the Work is vot substantially completed
on time and/or Tully completed on time are not readity ascestainable at the tme this Agreciment is
enfered o, and U Contractor recognizes the difficultics involved i proving the actual loss
suffered by CITY if the Work is not substantially completed on time andfor {Wly completed on
time, Accordingly, instead of requiring any such proot, CITY and CONTRACTOR agree that as
fiquidated damages 1o compensate the City and ot as a penalty for delay or as an incentive o
complele on fime, CONTRACTOR. shall pay CITY (3 ant of Houidated damapes hore)
for cach calendar day that expives after the tme specified i Section 3.1 for Subsiantial
Completion of the Work, After Substantial Completion, it CONTRACTOR fails to fully complete
the Work within the time speeified in Seetion 3.1 for compietion and readiness for final pauyment
or any proper extension thereof granted by CITY, CONTRACTOR shall pay CITY (insert
amount of guidated dumages here that is less than the liguidated dumages smount above)
for each calendar day that expires afier the time specified in Section 3.1 for fult completion and

readiness for final payment. Contractor agrees that the liquidated damage amounts specified in the
Contract Documents bear a reasonable celationship to the actuai damages (o be suffered due fo
public inconvenience and damage to the City’s veputation if the Contractor fails (o substansialty
complete and/or fully complete the Work on thme. The liquidated damages are not in compensation
for any other damages, and expressly exclude damages for completion contractor stpenses,
tost/realized revenue, financing costs, professional services, attorney fees, andfor additional City
staffing that may be incurred if the work is not substantially completed on time and/or fully
completed on time, All liquidated damages amounts will continue to be charged if the Contractor
abandons the Work, or is terminated, and the Waork is completed by another party,

35 should the Substantial Completion and/or Pull/Final Completion and aceeptance of
Worle, together with any modification or additions, be delayed beyond the time for performance
set in Seetion 3.1 above because of lack of performance by the CONTRACTOR, it iy understood
and agreed that aside from any liquidated damages, the Contractor shall be lable to the Ciry for alt
actual addiional costs and/or fosses incurred by the CITY including, but not limited to, completion
confractor expenses, fost/unvealized vevenue, financing costs, professional services, altorney fecs,
and/or additional City staffing that incurred because the Work was not substantially completed on
tirne and/or fully completed on time.

1.6 Monies due to the CITY under Scctions 3.4 and 3.5 shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is insullicient to cover
the amount charged, the CONTRACTOR shall be Hable for said amount,

ARTICLIN 4, CONTRACT PRICE

Seetion 00500
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1

4] ST shall pay CONTRACTOR {or compleiion of the Work in accurdance wiih
the Contract Documents an amount in corant fands aauad to the s of e amonnis defermined
pursuant fo this Artinle.

bt For all Uit Price Work, an ot ("('jl!ii[ ot the s of the established
unit price for cach separately ideniified itemy of Unit Price Work times the iﬂ*z»n'c‘(* uantity of
that item as indicated on the Unit Price Bid Mma miauhvd here lo as Wahibde “AY istimaicd
quantities are not guavanteed, and determmation of actua) quantities and classification arc 1o be
made by BRNGINEER as provided i ihe Contract Documents.

ot

4.2 The CONTRACTOR agrees that all specific cash allowances are included in the
above Centract Price and have been compuied in secordance with the Contract Documents,

ARTICLE 5 PAYMENT PROCREDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with the
Section 0700 - General Conditions, Aviicle 4, Payments to Contractor and Completion,
Applications for Paymient will be processed by CITY as provided in the General Conditions.

5.2 Progress Payments, Retalnage. CITY shall make progress payments, deducting the
amount from the Contract Price above, on the basis 01 CONTRACTOR’S Apphcahon“ for
Tayment as recommended by the CITYS REPRESENTATIVE, on ar about the lagt day of each
month during construction as provided herein. All such pd}/mcnt\s will be made in accordance with
the schedule of vaiues established in the General Conditions or, in the event there is no schedule of
values, as provided in the General Conditions.

2.0 No progress payment shall be made unii! CONTRACTOR detivers to the
CITY certified copies of the performance bond and payment Dond establishing that the
bouds have been recorded with the county clerk, complete original partial reloases of alt lens,
hond claims, and claims signed by all Subcontractors, materialmen, suppliers, and vendors,
indicating amount of partial payment, on a form approved by the CI i\’ . and an affidavit thai so
far as the CONTRACTOR has knowledge or information, the roleases include and cover all
Materials and Work for which a lien, bond claim, or claim could be filed for work completed to
date.

8.3 The CONTRACTOR agrees that ten percent {10%) of the amount due for Work as
set forth in each Application for Payment shall be retained by CITY for cach Prog gress Payment
until Final Payment, as defined in Section 0700 - General Conditions, Article 14, Payments (o
Contractor and Completion,

530 Prior to Substantial Completion, propress payments will be made in an
amount squal Lo the percentage indicated above, but, in sach case, less the aggregate of paymients
previously made and tess such amounts as CITY'S REPRESENTATIVE shall determine, or
CITY may withhold, in accordance with the General Conditions.

3.4 The payment of any Application for Payment by CITY, inc}u(ling the Final
Request, does not constitute approval or aceeptance by CITY of any item of the Work in such
Seation 00500
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Reguest for Payment, nor shall it be construed ag o walver of any of CITY s vighis hereunder or af
w01 i) a‘:{}uii‘y.

ARTICLE 6 INSURANCEANMDEMNIFICATION,

G Insurance. The CONTRACTOR shall secure and maintain throughout the duration
of this Contract, insurance of sueh type maci i such amounis necessery 10 profect {ts inferest and
the fnterest of e CUPY apainst hazards or visks of loss as specificd n the General Conditions of
fhe Contract Documents.

6.7 TdemniBication, The CONTRACTOR shall indemnify, defend and bold harmless
the CITY, their officials, agents, employees, and volunicers as set forth in General Conditions of
the Contract Documents.

ARTICLE 2 CONTRACTOR™S REPRESENTATIONS.

In order to induce CUTY to enter inio this Contract, CONTRACTOR makes the following
reprosentations:

7.1 CONTRACTOR has examined and carcfully studied the Confract Documents
(including the Addenda) and {he other related data identified in the Bidding Documents including
“technical dafa.”

7.2 CONTRACTOR has visited the site and become familiay with and 18 satisfied as o
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all foderal, stale and local
Laws and Regulations that may alfect cost, progress, perfarmance and furnishing of the Worl,

7. CONTRACTOR has made, or caused to be made, examinations, investigations,
tests, or studies as necessary to determine swiace and subswiace conditions at or on the site.
CONTRACTOR acknowledpes that CITY does not assume vesponsibility for the accuracy or
completeness of information and dafa shown or indicated in the Conlract Documents with respect
to subsurface conditions or underpround facilitics at or contiguous to the sile, CONTRACTOR
has obfained and carefully studied (or assumes responsibility for having done so) al such
additional supplementary examinations, investigations, eoxplovations, lests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site
or otherwise which may affect cost, progress, perfonmance or furnishing of (he Work or which
relate (0 any aspect of the means, methods, techniques, sequences and procedures of conslruction
to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that apy additional examinations, irwo%igations explorations,
tests, studies or data are necessary for the performance and furnishing of the Work at the Contract
Price, within the Contract Times awd in accordance with the other terms and conditions of the
Contract Documents.

Section 00500
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1A The CONTRATTOR in aware of (e general nature of Work o be performoed by

CUTY and others at the stte that raladaes (o the \-\'u'n\ ay indicared i the Congract Docwmonts

15 The CONTRACTOR has corvclated the idormation knows o CONTRACTOR,
information and observations obtained from visits to the sie, reports and drawings idenfi ml i thie
Contract Documents and all addifonal cxaminagons, wvesiigatons, explorations, tesls, studies

and data with the Contract Documents.

7.7 The CONTRACTOR has given the CYIY™E REPRESENTATIVE wiitlen nofice of
alt conflicts, errovs, dm-npmiic\s o {Irsuc-;'mrwic's that, CONTRRAL I() -'m&: discovered n the
Contract Docuinents and the written vesolution thereo! hy the CITY'S RIEPRESENTATIVE
acceplable to CONTRACTOR, and the Confract Documents are ge mally sufficiont (o md)u
and convey understanding of all ferma and conditions for performance and farnishing of the Woul.

7.8 The CONTRACTOR warrants the following:

780 Anti-Discrhmination: The CONTRACTOR aprees that it will not
discriminate against any employees or applicants for employment or against persons for any
other benefit or service under this Centract because of vace, color, religion, sex, national origin,
or physical or mental handicap where (he handicap does not affect the ability of an individual to
perform in a position of employment, and to abide by all federal and staie laws regayding non-
discritnination.

782 Auti-Kickback: The CONTRACTOR warrants that no person has been
craployed or retained to solictt or secure this Contract upon an agreement or understanding ﬁar a
commission, percentape, brokerage ov contingent fee, and that no employee or officer of the
CITY or any other applicable fecderal ov state agency, has any interest, financially or otherwise,
in the iject For breach or violation of this warranty, the CITY shall have the right (o declare
conlryactor n defaull, and/or annut this Contract without Hability or, in 1ts diseretion, to deduct
from the Contract Price or consideration, the Ul amounl of such commission, percentape,
brokevage or contingent fec.

783 Licensing and Permils; The CONTRACTOR warrants that it shall have,
prior to commencement of worle under this Contract and at all itmes during sad work, all
required hoenses and permits whether federal, state, County or City,

7.8.4  Public Entity Crime Statement: The CONTRACTOR warrants that it has
not been place on the convietsd vendor list following a conviction for public entity crime, as
speaified i Document 80200, Section 7.5, of the Instruciions to Bidders.

ARTICLE 8. CONTRACT DOCUMENTS
8.1 The Contract Documents hsted below, which are lsted in their order of precedence
for the purpose of resolving conflicts, errors and discrepancics, by this reference shall become a
patt of the Contract as though physically attached as a part thereof:
8.1t Change Orders.
Seetion G500
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S hehd Ordors,

a3 Contraet for Construction.
.04 Dxhibais o this Contract

B.05 0 Supplemaentary Conditions.

816 Coneral Conditions.

8.1.7  Any federal, state, county or city permits for the Project

0.8 Specifications  bearing the titler {Dusect title ol speciffcations i1

apuiicaiie)

8.1.9  Dirawings consisting of & cover shc¢~ and inciusive of all sheeis bearing
the following gencral titles: {inger( title of sheets I applicabie)

po= i ae]

LLE0 Bid Documents, including but not bmited o Addendum, Invitation to
Bid, Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and
Notice to Proceed,

8111 Addenda subjeet matier takes the same precedence of the respective
subject matter that it is modifying.  Furthermore, cach subscquent addendum takes precedence
aver previous addenda,

8112 The documents lisied above shall be imcorporated into this Contract
{exeept as expressly noted otherwise above).

8.1.13 There are no Conlract Documents other than those lisied above in ihis
Article. The Conlract Documents may onby be amended, modified or supplemented as provided
in the General Conditions.

8.1.14 The Coniract Documents shall remain the property of the CITY. The
CONTRACTOR shall have the right 1o keep one record set of [h(, Confract Documents upon
completion of the Project; provided; however, that in no event shall the CONTRACTOR use, or
permit 0 be used, any or all of such Contract Documents on other projects without the City's
prioe wilten authorization,

8.1.15 The General Conditions discuss the boend and surety requirements of the
CITY. This Contract requires the CONTRACTOR to provide payment and performance bonds,
urdess stated otherwise in Section 255,05, Flovida Statutes.,  [f the Confract does not require
bonds, the references (o bonds in the General Conditions do not apply (¢ ihis Confract,

ARTICLE o, MISCELLANEQUS.

Section 00500
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9.1 Torms nsed by this Contragt which are dofined v Arvticle | oof the Ooneval
Conditions, Section 700, will have the meanings indicated in the General Condions, Verms used
in Article 1ot the nstruciions 1o Bidders, Seeton 200, also woply 1o Qus Contract,

6.2 Excopt as othorwise provided in the Contract Docwments with vespeet o
subcontractors, no assignment by a party hereio of sny rights under oy interests i the Cooiract
Docurmnents will be binding on another party thereto withoul the weitlen consent of the party soughi
to be hound; and, specifically but without himitation, moneys that may hcc,mm due and moneys
that are due may noi be assigned without such consent (excent (o the extent that the effect of this
restriction may be limited by law), and unless speoifically stated W the contrary in any wiiiien
consent to an assigmnent ne assignment will release or discharge the assignor from any duty or
responsibility wnder the Contract Documents.

9.3 CITY and CONTRACTOR cach binds itself, it partners, successors, assigns and
legal vepreseniatives o the other party herefo, ils paviners, successors, assipns and legal
representalives mnorespect 1o all covenants, agreements and olsipaiions contained i the Contract
Documents.

9.4 Severahility, Should any provision, paragraph, sentence, word, or phrase contained
in this Contract be determined by & court of competent jurisdiction to be invalid, tdlepgal, m
otherwise unenforceable uader the laws of the State of Florida, such provision, paragraph,
sentence, word, or phrase shall be deemed modified to the extent necessary in order (o conform
with such laws, then shall be deemed severable, and in this Contract, shall remain unmadified and
in fuil foree and effect,

9.5 Romedies, 1 and when any default of this Congract oceurs, the CITY may avai!l
itsetf of any legal or equitable remedies that may apply, inciuding, but nof limited to, .1{}Uidaicd
damages specified in Article 3.4, actual damages, and specific performance. Such remedies may
be exercised in the sole discretion of the CITY. Nothing contained in this Contract shall limit the
CITY from pursuing any legal or equitable remedies that may apply, A default by
CONTRACTOR under any contract with the CITY will be a default under all contracts with the
CITY. The CITY may apply the proceeds from any contvact between CONTRACTOR and the
CYTY to satisfy amounts owed by the CONTRACTOR o the CI'TY under any other contract,

9.6 Access 10 Public Records.  The ("()N’ RACTOR shall comply with the applicable
provisions of Chaptler 119, Florida Statules. The CITY shall have the vight (o immediately [i‘:ll}]mulﬂ this
contract for the selusal by the Contractor o comply with haptc"i 119, Florida Statutes. The (‘on{mclo--

shall retain all records associated with this Contract for a period of im, (3} years from the date of Final
Payment or Termination of this Conteact,

it
i

9.7 Ingpection and Audit. During the term of this Conlract and for five (3) years fiom
the date of final completion or Tenmination, the CONTRACTOR shall atlow CITY representatives
access during reasonable business hours to CONTRACTOR’S records related 1o this Contyact 1"'01‘
the purposes of nspection or audit of such records, I upon an audit of such records, the CITY
determines the CONTRACTOR was paud for services not performed, upon receipt of writlen
demand by the CITY, the CONTRACTOR shall remit such payments to the CITY.

Scetion 0500
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0.8 Cowntarparts. This conract way boe signed w one or more counterparts, each ol
which when exeaied shalt be deemad an onginal and together shall constitute one and the same
mshrument,

4.9 Motices, Whenever any party s required 1o give or debiver any notice o any other

prarly, o desives o do so, such noticoy shall bo sent via cortified mait or hand delivery 1o

HOW CONTRACTON:

FORCITY: City of Marathon
98035 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager

WITH COPY TO:

GrayRobingon, A
401 )2, Tas Olas Bivd.
Suite 1850

Fort Lauderdale, 33301
Phone: 954.761-8111
Fax: 9547618112

.10 WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR
knowingly, irrevocably, voluntarily and intentionally waive any right either may have o a trial by
jury in State and or Federal cowrt proceedings in respect o any action, procesding, fawsuit or
counterclaim based upon the Contract, avising ouf of, under, or in conneetion with the Work, or
any course of conduct, course of dealing, statements or ctions or inactions of any party. The
venue for any lawsuit arising out of this Contract shall be Monroe County, Florida.

9.11  Alterneys” Fees. If either the CITY or CONTRACTOR is required to entoree the
terms of the Contract by court proceedings or otherwise, whether or not formal lepal action is
required, the parties shall bear their own attorney fees, costs and expenses, at the trial and appeliate
level.

912 Amendments. This Contract roay only be amended by the prior writlen approval of
the patties or by execution of a Change Ordey in the form attached hereto as Exhibi 8,

Section 00500
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PRDOWITNESS WHEREGE, the partics hereto have made and excented this Centract o
respective daies under cach signatuee THE CITY OF MARATHON, FLORIDA, signing by and
threugh 1t Mayor o Vice Mayor, authorizad o exceote same by Couned! action on the
day of 220 and by o {Contrasion, signing

by and through sts L duly authorized (o exeeute same,

WITHNESS

(Signature and Title
{Corporate Seal)

Type Name/Title signed above
3 (il

day ot .20

ATTEST CITY OF MARATHON, FLORIDA

City Clerk S Mayor

day of , 20

APPROVED AS TO FORM AND LEGALITY FORTHE USE
AND BENEFIT OF THE CITY OF MARATHON ONLY:

City Attorasy

(%) Inthe event that the Contractor is a corporation, there shall be attached to each cowterpart
@ certified copy of a resolution of the board of the corporation, authorizing the officer who signs
the contract to do so in iy behalf

Section 00500
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CHRIICATT AR 1O CORPORATE PRI

I L o sertify that i oY) the
of Coand hal

who signed the Bid with the City of Marathon, Monroe County,
Flovida for s e said Corporation
with Pl authority to sign satd Bid on behalf of the Corporation.

=

Signed and sealed this - dayof 20

(SEALY
Sigrature

Typed w/Title

STATE OF FLORIDA

SWORN TO AND SUBSCRIBED belore me this dayotr . aG

My Commission Expives,

Notary Public

Section 00500
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QOATE AL PO AUTHORIZED CORPOL

N 7 L coriity that 1 oam the

who signed the Bid with the O a!y of Mavat h()i; Monroe County, Flovida, Tor the pl:m nisul
and that the foilowing persons

P

on behalt () e O ‘orporation:

have the authority (o S0 pay e ...,,1!3;(,‘,[."‘

(Sigaaturey  (Dyped Name w/Tille)

(51 gnﬁtw;é) - (Vyped Name w/Titde)

(Sigoature)  (Typed Naae wiTitie)

Signed and sealed this  dayof 20 .

(SEAL)

Signature

Typed wiTitle

STATE OF FLORIDA
COUNTY OF MONROL

SWORN TO AND SUBSCRIBED before me this _ dayof
20 .

My Comunission Expires:

Notary Public

Seetion 00500
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