Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-28

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
CRYSTAL COVE MARKET SITE LLC (FORMERLY HTG CRYSTAL
COVE), TO BE LOCATED 4900 OVERSEAS HIGHWAY, MARTHON,
FLORIDA ON PROPERTIES INCLUDING REAL ESTATE NUMBERS
00327150-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-000000, 00328020-000000, AND 00328030-
000000. NEAREST MILE MARKER 50; RESCINDING RESOLUTION
2017-106; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County

entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of

HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal

Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined project; and

WHEREAS, the building plans should be approved within the next several weeks
(approximately March 31, 2019); and

WHEREAS, the 1A provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates
of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which



Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be
extended to through the physical year of 2021 to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, there is a previous request (Resolution 2017-106) for an extension which
Monroe County determined to be unnecessary at the time, thus Resolution 2017-106 should also be
rescinded in favor of the current proposed Resolution,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. Rescind Resolution 2017-106.

Section 3. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021 - December 31, 2021.

Section 4. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF MARCH, 2019.

THE CITY QF MA HON, FLORIDA
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John Bartus, Mayor

AYES: Cook, Gonzalez, Senmartin, Zieg, Bartus
NOES: None
ABSENT: None
ABSTAIN: None



ATTEST:

Dlwe Clouxpe

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

T Wy

David Migut, Ci{y Att(é’meir




Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
" RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City”) wishes to enter into an Inter-Local
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential

Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B” & “C”) is hereby approved.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13" DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA
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Dr. Daniel Zied, Mot




AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Dl e,

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

W L <
David N ity Au@cy- =

igut, City
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SREEMENT BETWEEN M

COUNTY AND THE CITY OF MARATHON
TRANS ING AFFORDABLE HOUSING

RESIDENTIAL DWELLING UNIT ALLOCATIONS

This Agreement ("Agreement”) Is made and entered into this may of December, 2016,
by and between Monroe County, a political subdivision of the State of Florida. whose address is
1100 Simonton Street, Key West, Florida 33040 ("County”). and the City of Marathon, a municipal
corperation of the State of Flurida, whuose address is 9805 Overseas Highway, Marathon, Florida

33050 (the "City™).
WITNESSETH:

WHEREAS, Monroe County and the City of Marathon recognize the value of regional
partnerships in smart growth; and

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive PPlan allows
Rate of Growth Ordinance building permit allocations (hercinafter “affordable housing ROGO
allocations” or “affordable ROGOs™) for affordable housing projects to be pooled and transferred
between local government jurisdictions within the Florida Keys Area of Critical Concem, if
accomplished through an interlocal agreement between the sending and receiving local governments;

and

WHEREAS, Chapter Five (5) ot the City Comprehensive Plan identifies goals, objectives and
policies to provide for development pursuant to intergovernmental coordination and interlocal
agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into lnrerlocal
Agreements 1o transfer affordable ROGQs: and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section 163.01, ¢f
veq.. Florida Interlocal Cooperation Act of 1969, which states:

"It is the purpose of this section to permit focal govermmental units 1o mnake the most
efficient use of their powers by enabling them to cooperate with other localities on a
basis of mutual advantage and thereby to provide services and facilities in a manner
and pursuant to forms of governmental organization that will accord best with
geographic, cconamic, population. and other factors influencing the needs and
development of local communities”; and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon expressly
identify interlocal agreements as a means of resolving issues mutually affecting their respective

Jjurisdictions; and
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WHEREAS, the Statc of Florida Housing Finance Corporation (FHFC) Low [ncome
Housing Tax Credits (LTHTC) application deadline is January 6, 2017; and

WHEREAS, HTG Crystal Cove Resort, LLLP a Florida limited liability limited
partnership and or their assigns will be an applicant for FHFC LIHTC/ WORKFORCE funding
for Forty-six (46) affordable housing units (hereinafter referred to as "project”) expected o be
ranked and approved by the spring of 2017 (i.e.., between March 20, 2017, and May 1. 2017),
with closing on the project expected to occur by the fall of 2017 (i.e., between September 22.
2017, and December 20, 2017); and

WHEREAS, HTG Crystal Cove Resort, LLLP has received City of Marathon approval
of a Conditiona!l Use Permit by Resolution 2016-7{ for a project that includes 46 affordable
housing/workforce housing units pertaining to the following site:

Legal Description attached as Exhibit A

WHEREAS, the parties have determined that this Agreement is in the best
interests of the public and the public health, safety, and welfare.

NOW, THEREFORE, the partics hereto agree as follows:

Section 1. TRANSFER: The parties agree to permit the transfer of up to 46 affordable
housing ROGO allocations, comptised of Tewnty-three(23) low-income category, three
(3) very-low income category, and twenty (20) moderate affordable housing ROGO
allocations, from Monroe County to the City of Marathon for allocation, pursuant ta this
Agreement. and subject to the conditions contained herein, including but not limited to:

HTG Crystal Cove Resort, LLLP, or its assignee, constructing and obtaining a Certificate
of Occupancy for all of the affordable housing units, situated upon the subject property
described herein, related to the transferred affordable housing ROGO allocations subject
of this Interlocal Agreement, prior to December 31, 2019; and

The recording of a 99-year Affordable Housing Deed Restriction on all of the affordable
housing units contemplated herein, in accordance with this Agreement, and in accordance
with the applicable requirements of the Code of Ordinances, City of Marathon, Florida
and similar requirements of the Florida Building Code (FBC).

Section 2. ASSIGNMENT: Monroe County has assigned its rights to the affordable
housing ROGO allocation contemplated herein to the City. and the 46 affordable housing
ROGO allocations are to be issued by the City to be used specifically by HTG Crystal
Cove Resort, LLLP, or its successar or assign, at the development in Marathon known as
“Crystal Cove on 4900 Overseas Highway, Marathon” (Legal Description attached as
Exbibit " A"). In the event the subject project or, as applicable, HTG Crystal Cove Resort,
LLLP, or, as applicable, its assign(s) and successor(s) in interest or title, fail to obtain
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federal or state housing financial assistance and complete the construction as evidenced
by issuance of a Certificale of Occupancy for all 46 units by the City of Marathon, any
units which have not received a Certificate of Occupancy shall result in those allocations
reverting to Monroe County and to their former status under the Agreement; no
amendment to this Agreement is necessary or required to trigger this automatic reverter
clause.

Section 3. TERM: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shatl continue in force until one of the following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program in the
FY16-17 or FY 17-18 competitive cycle; or

The praject does not complete construction and does not abtain Certificates of Qccupancy
for all 46 affordable housing units contemplated herein by December 31. 2019. All
affordable housing units for which Certificates of Occupancy are issued prior to
December 31, 2019 shail remain subject to this Interlocal Agreement icrespective of
whether all 46 affordable housing units conternplated herein receive Certificates of

Occupancy.

Section 4. NOTIFICATION: The City of Marathon shall (1) [Immediately notify Monroe
County of any assignment(s) and successor(s) in interest or title to HTG Crystal Cove
Resort, LLLP’s interest(s) in the affordable housing ROGO allocation contemplated herein,
and (2} Shall immediately notify Monroe County of any assignment(s) and successor(s) in
interest or title to the affordable housing ROGO allocations contemplated herein above at Jeast
thirty (30) business days prior to the date of such transfer or succession by certified U.S. Postal
Service Certified mail to the Monroe County Planning & Enavironmental Resources Senior
Director. The City of Marathon shall further provide prompt written notice to Monrue County
of the extension. termination, or expiration of the aforesaid Conditional Use Permit for project
contemplated herein. The City of Marathon shall further provide prompt written notice to
Monroe County of the issuance of Certificates of Occupancy for the subject affordable
housing units within thirty (30) business days after issuance of said Certificates.

All such notices under this Section ("Section 4,") shall be sent to the following addresses:

Monroe County Administrator
1100 Simonton Street. Key West, FL. 33040; and

Monroe County Planring & Environmental Resources Department
Attn: Senior Director

Subject: City of Marathon [nterlocal Agreement

2798 Overseas Highway, Marathon, FL 33050: and

With a copy to:

Monroe County Attorney's Office

Attn: County Attorney
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Subject: City of Marathon Interfocal Agreement
P.O.Box 1026
Key West, FL 33640~ 330M|

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attorney for Property Owners

Failure of the City of Marathon or HTG Crystal Cove Resort, LLLP or their assign(s) or
successor(s) in interest or title, to perform any act required by this Interlocal Agreement shall
neither impair nor limit the validity of this Agreement or fimit its enforceability in any way.

Section 5. CONSTRUCTION AND INTERPRETATION: The construction and interpretation
of this Interlocal Agreement and Monroe County Code(s) provisions in arising from, related to, or
in connection with this Agreement, shall be deferred in favor of Monroe County and such
construction and interpretation shall be entitled to great weight on trial and on appeal.

Section 6. NO WAIVER: Monroe County shall not be deemed to have waived any rights under
this Interlocal Agreement unless such waiver has been expressly and specifically provided.

Section 7. LIMITATION OF LIABILITY: In the event of any litigation related to, arising from,
or in connection with this Interlocal Agreement, the parties hereto and Keys Affordable
Development 1, LLC, and its assignees and successors-in-interest, hereby agree to expressly
waive their right to a jury trial,

Section 8. DUTY TO COOPERATE: When required to under this Interlocal Agreement, the
City of Marathon and Keys Affordable Development, 113, LLC, and its assignees and successors-
in-interest, shall, to ensure the implementation of the government purpose furthered by this
Agreement, cooperate with Monroe County’s reasonable requests, regarding the conditions and
provisions contained herein.

Section 9. GOVERNING LAWS/VENUE: This Agreement shall be construed in
accordance with and governed by the laws of the State of Florida and the United States.
Exclusive venue for any dispute arising under this Agreement shall be in the Sixteenth Judicial
Ciecuit in and for Monroe County. Florida. In the event of any litigation. the prevailing party
is entitled 10 a reasonable attorney's fee and costs. This Agreement is not subject 1o arbitration.

Section 10. NONDISCRIMINATION: The parties agree that there will be no discrimination
against any person, and it is expressly understood that upon a determination by a court of
competent jurisdiction that discrimination has occurred, this Agreement automatically
terminates without any further action on the part of any party, effective the date of the court
order. The parties agree to comply with all Federal and Florida statutes, and all local
ordinances, as applicable, relating to nondiscrimination. These include but are not limited to

40f |0



Doctt 2109300
Bkit 2837 Pgp 2052

(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color, or national origin: (2) Section 504 of the Rehabilitation Act of 1973,
as amended 3) U.S.C. s. 1975, as amended (42 U.S.C. ss. 6101-6107)), which prohibits
discrimination on the basis of age; (4) The Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse: (5) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol
abuse ot alcoholism; (6) The Public Health Service Act of 1912.ss. 523 and 527 (42 U.S.C.
$8. 290 dd-3 and 290 ee(03). as amended. relating to confidentiality of alcohol and drug abuse
patient records; (7) The Americans With Disabilities Act of 1990 (42 U.8.C. s. 1201 Note),
as may be amended from time ta time, relating to nondiscrimination on the basis of disability;
(8) The Civil Rights Act of 1992 (Chapter 760, Florida Statutes, and Section 509.021, Florida
Statutes), as may be amended from time to time, relating to non-discrimination; and (9) any other
nondiscrimination pravisions in any federal or state statutes or local ordinances which may apply
to the parties to, or the subject matter of, this Agreement.

Section 11, CODE OF ETHICS: The partics agree that their officers and employees recognize
and will be required to comply with the standards of conduct relating to public officers and
employees as delineated in Section 112.313, Florida Statutes regarding, but not limited to,
solicitation or acceptance of gifts; doing business with one's agency; unauthorized compensation;
misuse of public position; conflicting employment or contractual relationship; and disclosure or
use of certain information.

Section 12, NO SOLICITATION/PAYMENT: The parties warrant that, in respect to itself,
it has neither employed nor retained any company or person, other than a bona fide employee
working solely for it, to solicit or secure this Agreement and that it has not been paid or agreed
to pay any person, company. corporation. individuals, or firm, other than a bona fide employee
working solely for it, any fee. commission, perceniage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For the breach of violation of
this provision, each party agrees that the other party shall have the right ta terminate this
Agreement without liability and, at its discretion, to offset from monies owed, or otherwise
recover the full amount of such fee. commission, percentage, gift, or consideration.

Section 13. SUBORDINATION: This Agreement is subordinate to the laws and regulations
of the United States and the State of Florida, whether in effect on commencement of this Interocal
Agreement oradopted after thatdate,

Scetion 14. INCONSISTENCY: If any item. condition, or obligation of this Agreement is in
conflict with other items of this Agreement, the inconsistencies shall be construed so as to give
meaning to those terms which limited the County's responsibility or liability.

Section 15, PUBLIC ACCESS TO RECORDS: The parties shall allow and permit members of

the public reasonable access to, and inspection of, all documents, papers, letters or other materials
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the parties in
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conjunction with this Agreement.

Section 16, NON-RELIANCE BY THIRD-PARTILS: Otherthan as stated herein, no person
or entity shall be entitled to rely upon the terims, or any of them, of this Agreement to enforce
or attempt to enforce any third-party claim or entitlement to or benefit of any service or
program contemplated hereunder, and the parties agree that aeither the County nor the Ciry.
or any agent, officer, or employee of each shall have the authority to inform, counsel, ar
otherwise indicate that any particular individual or group of individuals, entity or entities. have
entitlements or benefits under this Agreement separate and apart, inferior to, or superior to the
community in general or for the purposes contemplated in this Agreement.

Section 17, NO PERSONAL LIABILITY: No covenant or agreement contained herein shall
be deemed to bea covenant ar agreement of any member, officer, agent or employee of 3 party in
his or her individual capacity, and no member, officer, agent or employee of a party shall be
liable personally on this Agreement or be subject to any personal liabllity or accountability
by reason of the execution of this Agreement.

Section 18. NOTICES: [n addition to those communications and notice requirements set
forth in Section 4. of this Agreement, all notices and other communications hercunder must
be in writing and addressed as follows, or to any other address which cither party may
designate to the other party by mail:

if to Monroe County:

Roman Gastesi, Jr., County Administrator
Monroe County Historic Gato Building
1100 Simonton Street

Key West, Florida 33040; and

Planning & Envitonmental Resources Department
Attn; Senjor Director

Subject: City of Marathon Interlocal Agreement
2798 Overseas Highway, Marathoun, FL 33050; and

With a copy to:

Monroe County Attorney’s Office

Attn: County Attorney

Subject: City of Marathon Interlocal Agreement
P.O. Box 1026

Key West, FL 33046- 3304

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL. 33050
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Attorney for Property Owners

[f to the City:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

George Garrett, Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a copy to:

David Migut, Esquire
City Attomey

9805 Overseas Highway
Marathon, FL 33050

Thomas D, Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attorney for Property Owners

Any notice required by this Agreement to be given or made within a specified pericd of time, or
on or before a date certain, shall be deemed to have been duly given if sent by certified mail, retum
receipt requested, postage and fee prepaid; hand delivered, or sent by ovemight delivery service.

Section 15. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT: This writing
contains the entire Agreement of the parties and supersedes any prior oral or written
representations. No representations were made or relied upon by either parly, other than those that
are expressly set forth herein. No agent, employee, or other representative of elther party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

Section 16. Inconsistency, Partial Invalidity, Severability, and Survival of Provisions: [fany
condition or provision hereunder, or any portion thereof, isfare held to be invalid or unenforceable
in or by any administrative hearing officer or court of competent jurisdiction, the invalidity or
unenforceability of such condition(s) or provision(s) shail neither limit nor impair the operation,
enforceability, or validity of any cther condition or provision hereunder, or remaining portions
thereof. All such other condition(s) or provision(s), or portions thereof, shall continue unimpaired
in full force and effect.
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Section 17. Captions and Paragraph Headings: Captions and paragraph headings, where used
herein, are inserted for convenience only and are not intended to descriptively limit the scope
and/or intent of the particular paragraph or text to which they refer.

Section 18. Authority to Attest: Each party ta this Interlocal Agreement represents and warrants
to the other that the execution, delivery, and performance of this Agreement has been duly
authorized by all necessary corporate and other organizational action, as required.

Section 19. MISCELLANEOUS: Each party represents and warrants to the other that the
execution, delivery, and performance of this Agreement has been duly authorized by all necessary
corporate or other organizational action, as required.

Section 20. COUNTERPARTS: This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and such counterparts shall constitute one and the same
instrument.

Section 21. EFFECTIVE DATE: This Agreement shall take effect on the date set forth above.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

g =
1
N ‘=
BOARD OF COUNTY COMMISSIONERS, =
: OF MONROE COUNTY, FLORIDA 7. &
SERBIA0 N MADOK |, CLERK 3
<t / 3 3 £ Newsadh
. ___Jﬂfvvv-é o.C, By o i -
Clerk Mayor George Neugent f
Date:  Aleccnbr, 1 27t b
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
By: _ MONROE COUNTY ATTORNEY

—_— PROVE :
Assistant County Attorney E'_:) LORM:

STEVENT. WILLIAMS

ASSISTANT GOUNTY
Date 7 5_,_107-! _;Tronne'r
ATTEST: g THE CITY OF MARATHON, FLORIDA
o Do Clwee.
DIANE CLAVER Mayor A
City Clerk Date:

8of 1O



Doctt 2109300
Bk 2837 Pght 2096

(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FLOBJDA ONLY:

By: . -
David Migut, City Attovhey

STATE OF FLORIDA
COUNTY OF MONROE
This copy Is & True Copy of the
Originat on File in this Office. Witness
My hend and Official Seal

And thet same ie in full force end effect

This_3/4L __gay ofu;}“‘*w;{

Vd
¥

AD. 20 '7 (
“KEVIN MADOK, CPA
> Clerk Cifcult Gou

rt
ly:';- f“"'vwd WVZL/

Daputy Clérk
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EXHIDIT “A” ' |
LEGAL DESCRIPTION

Lot § and 6 of Thompson and Adams Subdivision of Jovernment Lot |, Saction 10, Township 66
Sauth, Rango 32 Beat wkich plat {8 cevorded in Plat Baok 3, st Page 24 of the Public Recotds of

Mauros County, Plorda.

Thne purtion of & 66-Foot right-of-way of Old Seace Elghwny 4A, iylng immudiistely South of Lot § of
Thompson and Adams Subdivision according oy Uw yint thaceof recontzd (i PlagBoak 2, Rage 2¢.of
the Public Raconds of Mancoe County, Florida,

Tagether with a paccel of bay bottom [and in tha Bay of Flordda, North ot endd adjacent to Lot § of
Thompson-Adams Subdivislon, a8 cecorded o @lat Baak 2, Page 24 of the Public Records of
Mancos County, Flurida, Said Subdlvision nlso baing 3 part of Jovemment Lat 1, Section, 10,
Township 66 Soutly, Range 12 Bast, and Yeing axore particularty deseriked by metes and bounds ag
follows:

Commencing at the intersection o tha Bastlino of Sectlon 10, Towaship 66 Juutb, Raoge )2 Bast,
snd the nosthwestarly right.of-way llue of Old Stato Higivway No. A, Boar soutbwestarly aloug the
socthwesterly right-of-way line of Old State Highway No. 4A (or & distance of 734.09 faat to the
Snutheast corner of suid Lot 3; thauca bear North slony the Rast iins of Lot § for » distance of 889,77
feat ta the polnt of beginning afthe pareal of bay bottow land berelnaftor dasoribed, frum said point
of beginning, cantimua hearing Narth along the Bast Une ofTat $, extended, for adistanca of 220 frat
to a point, thegsn at nghtangles and Wagt fora digiance of 100.97 foat {0 4 point oo ths Waat bie of
Lot 5, extonded Nosth, thonso bear South aloug the Wast line ofLat 1, extznded North, fhra distance
0f 270 foet, wate or loss, ko o point on tie sbacoling, \hense meandorthe eharelineln o sawberly and
roctheastorly direetion for a distuava of 220 (eet, moro ac less, bask ta the point of beghming.

Tagotthior with a parcal af bay bottom land ln the Bay of Florida Noth of andd adjagent (o Lat 6 of
Tuompson ead Adams Subdivision a3 recorded In Plat Aook 2, Pugn 34 of the Public Records of
Monroe County, Florids, snid subdivision alyo belng (o & part of davarmiment Lat (, Ssctlon 10,
Townzldp 6 South, Range 32 East and baing mare parisulardy described by metes snd bounds as

follows:

Commenting at the | tan oCthe MILW.L, of the Quifaf Moxlco wuwd the Wost boundary of
Lat 6 of said Thompson wnd Adams Subdiviston of Govemmuut Lot 1, Jection 19, Township 66
Southy, Range J2 East as par plat thoreafln Plat Book 2, Page 24, of 1he Publlc Revods of Monsoe
County, Floridn, us and for the point of bogloning of tha proparty to ba descelhed, Run thence Nonh
wnito the waters ol the Quif of Maxleo foc a dimance of 323 foot; thensa at a dight angle and East for a
distamee of 190.97 ot ta n point; thence ¢ a dght angle and Sauth to the M.4LW.L. ata poiar whare
it Interszets the Bostorne houndary of sald Lot 6: theneo meandse said MELW.L. in o wastody

direation to the polnt of beginning.
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Lot L and 2, (a Black 1 of Vaca Village, sccardlng ta tha plat themaCrecorded in Plat Sook 2, Pags
106, & Re-Subdivision of Lot 7 aud 8§ of "Thompeon sad Adams Subdivisioa” ag recorded in Plac
Book 2, at Page 24, of dtre Public Reconds of Munros Couaty, Florlds.

Los9,10, 11, 12 and L3, Block §, Veara Village, a Subdlvision 35 recordect in Plat Boak 2, Page 106,
of the Public Records of Mouras Cownty, Florids.

Alsg

A puroel ofbay hottom land iz Saation 30, Vawnahip 66 South, Roagoe 32 Gast. North ufand adjucent
v Koy Veca dosctibed aa: Communclngat o Seotlon cormer commuun to Seotlane 2, 3, (0 and 11 of

*Township 66 Jouth, Range 32 East;, thencn Sowh alung tha section line conraon ta Sectlons (0 and
11, 163162 (aet o ths Mottbacly cight of way lna of Old Stae Highway 4A, ax oxisting fuly 25,
1954; thence Sauth 7432(00" West, 519,93 (eot along sald Northerly right of way Une; thenca Notth
1083.2 rat, miova or feas, tn the MUH.W.L. of b8 Qulf of Mexlco, the Palat of Deginning; (hsuco
continuing Notih aloug sald Line, axteruied bnto tho waters of the Guifaf Muodea, 100 feet, more or
lessy thoocn at & right anglo and Waeot, 136,94 Ret; Geews ot a right wigle asd South, 2] tet, mors
or less, to the M.H.W.L, of the Quif of Moxico wharo it Intsrzeats the Wost [ins of tha Gleun H.
Curtizs praparties; hanoco maandaring suld MH.W L, (8 an Fastexly aad Wertherty divoction J25 faet,
moro or [5a, to the Point ot Hegianing.
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City™) wishes to enter into an Inter-Lacal
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor

moadifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1.  The above recitals are true and correct and incorporated herein.

Section 2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B” & “C™) is hereby approved.

Section 3.  This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13* DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA

£

Dr. Daniel Zie 2
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Dlowe ( aveec.

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

il st

David Migut, C:ﬁt; Attomey
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Spensored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-71

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, ILLLP FOR A CONDITIONAL USE PERMIT PURSUANT TO
CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTI{TLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RY PARK, FORTY-SIX AFFORDABLE HOQUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

4 WHEREAS, HTG Crystal Cove, LLLP.,, (The “Applicant”) filed an Application on June 30,
2016 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Luand Development Regulations (LDRs); and

WHEREAS; the Applicaut proposes to develop twenty-eight (28) RV, forty-six (46)
worldorce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applican's request for a Conditional Usc Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDRs) and further that there was no substantial impact on
the City’s Level of Service (LOS); and

WHEREAS, on the 15" day of August, 2015, the City of Marathon Planning Commission
{the “"Commission”) conducted a properly advertised public hearing (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS, and on the 23" day of August, 2016 and the 13* day of September, 2016, the
City Council (the “Council”) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the

Crystal Cove CUDA 2016 1
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public interest. is consistent with its policy ta encourage the redevelapment nf properties within the
City of Marathon and will further the healdh. safety and weltare of the residents of Marathon: und

WHEREAS., the purpose ot the Conditional Use Permit is to allow for the inlegration of
certain fand uses and structures within the City of Marathen, hased on conditions imposed hy Lhe
Couneil. Review is bagsed primarily on campatibility of the use with its proposed lacation and with
swerounding Jand uses and o the basis of all zoning. subdivision and other ordinances upplicable to
the propased location and zoning districl.

NOW, THEREFORE, BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section [ Uhe abaye recialg ave tue and correet and incarporated herein

Section 2. The City Couneil hereby approves Development Order 2016-07. a copy of
which is attached hereto as Exhilyit A7, granting o Conditianal Use Permi to HMTG Crystal Cove
Resort, LLLP. subject to the Conditions impaosed. The Director of Plamming is authorized o sign the
development order on behalf of the City,

Scction 3 This resolution shall tike effectimmediately upon its adoption by the City of
Marathon and afler review and approval by the Departmeat of Econamic Opportunity pursuant o
Chapters 163 and 380, /-l Statrte

PASSED AND APPROVED by the City Counct! of the city af Marathan, Florida, this 13%
day of September, 2016,

THE CITY OF MARATHON, FLORIDA

-"’ -
e e ___-z-}‘ - "_"u‘ '(\_‘ -t ..—.._\

Mark Senmartin, Mayor

AYES: Zicg, Bartug, Kelly. Coldiron. Semmartin
NOES: None

ABSENT: None
ABSTAIN None

ATTEST:

s -

r - 1 NS P by
GILANE L AALTE 1L

Diane Clavier. City Clerk

(City Sealy

Zeystis Segn CL0A 2000 2
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APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

2 pu A

David Migut. Ciry Am-rn-.j,\
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CITY OF MARATHON, FLORIDA
CONDITIONAL USE
DEVELOPMENT ORDER # 2016-07

ADEVELOPMENT ORDER APPROVING A REQUEST BY HTG CRYSTAL
COVE RESORT, LLLP FOR A CONDITIONAL USE PERMIT PURSUANT
TO CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
FEIGHT (28) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

WHEREAS, HTG Crystat Cove, LLLP,, (The “Applicant™) filed an Application on
June 30, 2016 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102,
Articles 13 of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop twenty-eight (28) RV, forty-six (46)
workforce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applicant’s request for a Cenditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDR ) and further that there was no substantial impact on
the City’s Level of Service (LOS); and

WHERTAS, on the 15™ day of August, 2015, the City of Marathon Planning Commission
(the *Commission™) conducted a properly advertised public hearing (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the I.DRs; and

WHEREAS, and on the 23% day of August, 2016 and the 13™ day of September, 2016, the
City Council (the “Council™) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicant’s request for a
Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with its policy to encourage the redevelopment of properties within the
City of Marathon and will further the health, safety and welfare of the residents of Marathon; and

Crystal Cove CUDA 2016 4
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WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the basis ot all zoning, subdivision and other ordinances applicable to
the proposed locatton and zoning district,

FINDINGS OF FACT:

L, The applicant will a develop twenty-eight (28) unit RV park, forty-six (46) workforce and
affordable housing units, and 7,700 square feet of Commercial Floor Area, and accessary structures
as may be appropriate (See Attached Site Plan as Attachment 1),

2. In accordance with Scction 102.77 of the Code, the Commuission and Coungil considered and
determined the Applicant met the following criteria:

a. The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use is compatible with the existing land use pattern and future uses
designated by the Comptehensive Plan;

¢. The proposed use shall not adversely affect the health, safety, and welfare of the public;
and

d. The proposed conditional use minimizes environmental impacts, including but not limited
to watet, air, stormwater management, wildlife, vegetation, wetlauds, and the natural
functioning of the environment; and

e. Satisfactory provisions and arrangements have been made conceming the following
matters, where applicable:

1. Ingress and egress to the property and proposed structures thereon with particular
reference to automotive, bicycle, and pedestrian safety and convenience, traffic flow
and control and access in case of {fire ar catastrophe;

2. Off-street parking and loading areas where required, with particular attention to
item 1 above;

3. The noise, glare or odor effects of the conditional use on surrounding properties;

4. Refuse and service areas, with particular reference to location, screening and
[tems | and 2 above;

5. Utilities, with reference to Jocation and availability;
6. Screening and buffering with reference to type, dimensions and character,

7. Signs, if any, and proposed exterior lighting with reference to glare, iraffic safety
and compatibility with surrounding properties;

Crystal Cove CUDA 2016 S
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& Required yards and other open space;

9, General compatibility with surrounding properties; and

CONDITIONS IMPOSED:

Granting approval of the Application is subject to the following conditions:

Conditions ol Approval

A final lighting plan must be submitted prior to permit issuance.

A final Jandscape plan must be submitted prior to permit issuance.

Dumpsters are to be screened per code.

All conditions of the Fire Marshall must be met prior to permit issuance.

Where the projecl boundary buffer is reduced, thicker landscaping and screening is required.
Additional screening is to be created along the canal facing RV lots. The critedia established
in Section 107.66 F shall be applied to this area with the additional height needed to screen
headlights.

All signs will be reviewed and approved for compliance with the City of Marathon LDR’s.
Each RV site shall comply with all hurricane evacuation requirements set forth for City
transient uses,

9, Existing entitlements inctude thirty (30) transient residential units (TRUs), one (1} market
rate residential unit, and 1,633 square feet of commercial square footage. These entitlement
shall be utilized to complete the project as approved. The approval of this Development
Agreement does not convey or grant a vested right or entitlement to future allocations of
affordable residential units by the City for the forty-six (46) affordable residential units
referenced and approved in this Development Agreement. Such allocations shall be made at
a future date consistent with the comprehensive plan amendments and LDR amendments. It
is the intent of the applicant, with the suppart of the City, to seek the necessary affordable
residential unit allocations through and Inter-local Agreement transferring the units from
Monroe County to the City of Marathon.

S s~

Sibe

10. Dwelling units shall contain less than or equal to 1,800 square feet of habitable space.
Occupancy of affordable housing units iy limited o those meeting the following income
requirements:

a. Very-low-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 50 percent of the median adjusted gross
annual income for households within the county;

b. Low-income. A houschold, whose income (excluding that of full-time students under
(8 years of age) does not exceed 80 percent of the median adjusted gross annual
income for households within the county;

c. Median-income. A household, whose income (excluding that of full-time students
under 18 vears of age) does not exceed 100 percent of the median adjusted gross
annual income for households within the county;

Crystal Cove CUDA 2016 ()
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d. Moderate-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 120 percent of the median adjusted gross
annuat income for households within the county;

e. Middle-income. A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 160 percent of the median adjusted gross
annual income within the county;

11, The monthly rent shall not exceed 30 percent of that amount which represents the income
bracket of the household, i.e., very low, low, median, moderate or middle, divided by 12. In
no case shall the monthly rent cxeced 160 percent of the median adjusted gross annual
income for households within the county, divided by 12.

12. Annual income qualification, lease or emplayment verification, as applicable, by the City, or
its designee, shall be limited to rental and employee housing dwelling units. [ncome
verification for owner occupied dwellings shall be performed and approved by the City or its
designee prior to the sales closing and occupancy of the dwelling unit.

13. For any community workforce units the following requirements shall be met:
a. Affordable housing criteria set forth i above and Chapter 110 "Definitions™;
b. Shall be permanently deed-restricted as affordable;

¢, Shall be restricted to occupancy to households that derive at least 70 percent of their
household income from gainful employment in Monroe County;

d. Shall be restricted to occupancy for 28 consecutive days or longer;
e. Shall not be used for vacation rental use; and
f.  Shall not be sold separately as a condominium,

14. The total area of the mixed-use or commercial apartments, including patios and access way
shall not exceed the area covered by the ground floor and any covered walks or arcades.

13. Each unit shall have access to a balcony or patio that is separate from the access to the unit,
provides adequate privacy and the size shall be two-tenths (2/10) of unit floor area or a
minimum of 60 square feet in size.

16. The patio area may be wholly or partially replaced by the provision of a recreation yard
provided on gite. Recreational yards shall be a minimum one-tenth (1/10) of unit floor area.

17. The developer and the City shall enter into a Development Agreement which at a minimum
promulgates a requirement that necessary work force housing units, pursuant to Chapter 104
Article 1, Section 104.25 and the City’s Zoning in Progress concerning affordable housing,
be complete prior to the Certificate of Occupancy forall RV uxnits. In the alternative, the will
accept a bond for the value or the units or an irrevocable letter of credit which shall only be
released upon completion of the required units. \

18. For RV lots 1-10: The awner has agreed ta locate an opagque fence no less than 427 high, and
buffered on the canal side by landscaping suitable to the City of Marathon, The location of

Crystaf Cove CUDA 2016 7
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the fence sections will extend for twelve feet (12") on the canal front sides of the lot to be
located in front of the RV parking to shield headlights from shining across the canal.

19. An emergency gate entry/exit gate is allowed for emergency vehicle access at the northeast
corner of the project site for entry/exit to and from S0 Street. This gate shall be continuous
secured except to allow emergency vehiclc access. The use of the gate for general or routine
access of owners or patrons of the RV or affordable housing project elements is prohibited.

Crystal Cove GUDA 2015 8
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VIOLATION OF CONDITIONS:

The applicant understands and acknowledges that itmust comply with all of the eems and conditions
herein, and all other applicable requirements of the City or other governmental agencies applicable to
the use of the Property. n accordance with the Code. the Council muy revoke this approval upon a
determination that the Applicant or its successor or designee is i non-conpliance with this
Resolution or Code Failure to adhere to the terms and conditions ol approval contned herein is o
viotation of the Code and persans foand violating the conditions shall be subject (o the peiallies

prescribed therein,

CONCLUSIONS OF LAW:

Based upon the abeve Findings ol Fact. the Couneil does hereby make the tallowing Conclusions ot

AL

1. The Application has boen processed in accordanee svith the applicable provisions ol the C'ity
Code. and will nat be detrimental to the communily as a whole: and

2. Inrendering its decision. us reflected in this Resolution, the Council has:
(as Accoeded procedural due process:
(b Observed the essentinl reguirements ol the law;
{c) Supparted its deeision by substantial competent evidenes ol recorcd: and

3. The Application for w conditionat use is berebs GRANTED subject to the condinons specified
herein.

EFFECTIVE DATE:

This development orcler shafl not take etTect tor thirty (30) days following (he date it is (iled with the
City Clerk. and during that time. the conditional use approval granted herein shall be subject to
appeal as providud in the City Cade. An sppeal shall stay the eflectiveness of this development
order until sald appeal is resolved

i ( sl
srl 7 P s ok
_u\tlzals 36 ISV VI STYTT ! S
Date ! Cieoral Carretd
Direetbr of I‘lmmin"_z

This Development Order was filed fu the Oftiee ol the City Clerk al this ] Jay of Nk Y
2008

= — | \ N .
ill' L\' lk‘!-_-_'L L.u'_(r LL‘ -

Diane Clavier, City Clerk

Crystal Cave Cu0A 1014 g
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NOTICE

Under the authority of Scetion 102.79(e1 of the City of Murathon Land Deseloprent Regulations,
this development order shial! become null and void with no furthier notice required by the Cux. uuiless
a husiness license has been issued for the use or a complete building permit application for site
preparation and building construction with vevised plans us requived herain is submitied to the Ciny
of Marathon Building Oificial within one (1) vear Lrom the date of canditional ase approval, or the
date when the Departinent of Community Aftuirs waives s appeal and all required certiticates of
occupancy are procured with three (33 vears ol the date of this development order is approved by the
City Council.

[n addition. please he advised thar pursuant to Chapter 91-1. Florida Administrative Code, this
instrument shall not take effect tor furs-tive 145) days following the rendition w the Florida
Department ot Community Atfairs. During thal ortv-five days, the Floridi Departent of Eeonomic
Opportunity may appeal this mstrument to the Florida Land and Water Adjudicatory Commission.
and that such an appeal stavs the effectiveness of this instrument until the appeal is resolved by
agreement or order.

CERTIFYCATE OF SERVICE

Atrue and correct copy vl the above and Teregoing Resotation was Turnished, via LS. certified mail.
ceturn receipt requested. addressed w ==l 1Y T LT E A | AL - s
this ] davof LA{ 7 __-20te. Y9 Owedwr (F l.cxd o
Yo Lt f"_",l(f, 1 e

/ L

L6y lf_l_'l_/ii_' I/

Diane Clavir  Cits Clerk

Crystar Cave CUDA 2016 10
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-72

A RESOLUTION OF THE CITY COUNCIL OF TUHE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, LLLP FOR A DEVELOPMENT AGREEMENT PURSUANT TO
CHAPTER 102, ARTICLES #§ OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “DEVELOPMENT
AGREEMENT,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RV PARK, FORTY.SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000006, 00327910-000000,
00327920-000000, 00327990-040004, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000). NEAREST MILE MARKER 50

WHEREAS, HTG Crystal Cove. LLLP.. (The “Applicant”™) Aled an Application on June 30.
20J6 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Liund Development Regulations (LDRs): and !

WHEREAS; the Applicant proposes ta develop twenty-eight (28) RV. lorty-six (46)
workforce and aftordable housing residential units. and 7,700 syuare feer of commereial space: and

WHEREAS, City stafl’ reviewed the Applicant’s request for a Development Agreement
determining that the Applicant’s project proposal was i compliance with the Cliry™s Comprebensive
Plan and Land Development Regilations (LIDRs) and further that there was no substantinl inpact an
the City's Level of Service (LOS): and

WHEREAS, on the 153" day of August. 2015, the City of Marathon Planning Commission
(the ~Commission™) conducted a properly advertised public hearing (the “Public Hearings™
regarding the request submitted by the Applicunt, for o Development Agreement pursuant to Chapter
102, Article 8 of the LDRs: and

WHEREAS, and on the 23" day of August, 2016 and the (3" day of September. 2016, the
City Council (the ~Council™) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request subanitted by the Applicant, for a Development Agreement pursuant (o Chapter
102, Article 8 of the LDRx: and

WHEREAS: the City Council made a determination that the Applicant’s request tor a
Pevelopment Agrecment. subjeet to the lerms ol the LDRs and with Conditions imposed. was in
Compliaoee with the City s Comprehensive Plan and LDRs and (urther, that the approval is in the
pablic interest, is consistent with its policy t encourage the redevelopnient of properties within the
City af Marathon and Wil further the health. satery and welfare ol the residents of Murathon: and
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WHEREAS. the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon. based on canditions imposed by the
Couneil. Review is based primarily on campatibility ol the use with its proposed Jocation and with
sarrounding Jand uses and on the basis of all zoning. subdivision and other ordinances applicable 1o
the proposed location and zoning district,

NOW, THEREFORE, BE [T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals acc true and correct and incorporated herein,

Section 2. The City Council hereby approves the Development Agreement. attached
hereto as “LExhibit A.”

Section 3. This resolution shall take effect immediately upoan its adoption by the City of’
Marathon and afier review and approval by the Departinent of Economic Opportunity pursuiant to
Chapters 163 and 380. Floricla Statuies.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this (3%
day of September, 2016,

THE CITY OF MARATHON, FLORIDA

< =
Mark Senmartin, Mayor

AYES: Zieg. Bartos. Coldiron, Kelly, Senmartin
NOES: None

ABSENT: Note
ABSTAIN:  None

ATTEST:

v Ltautec

Diane Clavier, City Clerk
(City Seal)
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APPROVED A5 TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

""42.;./ / ot

David Migut. (.'f{y Attdrney
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EXHIBIT A
DEVELOPMENT AGREEMENT
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RE Nos.  00327130-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-.000000, 60328020-000000, AND 00328330-000000

(Space Reserved for Recording)

Development Agreement for
HTG Crystal Cove Resort, LLLP
Marathon, Florida

This Development Agreement (“Agreement”) i3 entered into by and between the City of
Marathon, a Florida Municipal Corperation (herein referred to as “City”), and H'I'G Crystal Cove
Resort, LLLP, a Florida limited liability limited partnership, whose address is 3225 Aviation
Avenue, Suite 602, Coconut Grove, Florida 33133 (hergin referred to as *Owner™), pursuant to
Chapter 102, Articte 8 of the Land Development Regulations of the City of Marathon, and the
Florida Local Government Development Agreement Act, Sections 163.3220-163.3243, Florida
Statutes, and is binding on the effective date as set forth herein.

WITNESSETH:

WHEREAS, Owner owns real property located in Marathon, Florida, described in
Exhibit “A” hereto, which is the tocation of HTG Crystal Cove Resort LLLP and its proposed

redevelopment; and

WHEREAS, said HTG Crystal Cove Resort LLLP hold cntitlements to thirty-four (34)
transient residentiaf units, one (1) market rate residential uoits, and 1,633 squars feet of

commercial space; and

WHEREAS, the rea) property descrited in Exhibit “1” is designated on the City’s Future
Land Use Map (FLUM) as Mixed Use Commercial (MU-C), and i3 zoned as Mixed Use (MU).
which land use designalion and zoning atlow the property to be used for transient rentals; and

WHEREAS, Owner desires to develop twenty-eight (28) RV sites and ameuitics in an
RV Park, forty-six (46) worklorce and affordable housing residential units. and 7.700 square feet
of commercial development; and

WHEREAS, the City's affordable housing requirement for transient uses, as set out in
Section 104.23 of the City of Marathon Land Development Regulations requires that new
transient development provide atfardable housing in an amount equal to 20% of the square
footage of new transient development. and

WHEREAS, the Marzthon Planning Commission held a public hearing on the (3% day
of August, 2016, to consider this agreement. und recommended appraval of this agreement; and
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WHEREAS, the City Council of Marathon held public hearings on the 239 day of
August and )3™ day of September, 2016, to consider this Agreement; and

WHEREAS, the City has determined that this Agreement is in the public interest, is
consistent with its policy to encourage the redevelopment of hotels and molels in Mamthon, and
will further the health, safety and welfare of the residents of Marathoa.

NOW, THEREFORE, in consideration of the mutual promises and underlakings
conzined herein, the receipt and sufficiency of which are hereby acknowledged, the Parties
agrec as Follows:

L RECITALS.

The foregoing recitals are a part of this Agreement on which the parties have relied and are
incutpurated into this Agreement by veference.

1L PURPOSES OF AGREEMENT.

The purposes of this Agreement are as Follows:

To re-develop the HTG Crystal Cove Resort LLEP site to include the development of twenty-
eight (28) RV sites, forty-six (46) workforcz and affordable housing residential units, and up to
7,700 square feet of commercial areu, said Property noted in Exhibit A, consistent with the City
of Marathon's Comprehensive Plan and Objective 1-34 of the City of Marathon's

Comprehensive Plan;

IIl. Definitions.

For the purposes of this Agreement, all terms shali heve the detinitions as tound in the City of
Marathon's Land Development Regulations, Comprehensive Plan and in Chapter 163, Florida
Statutes, or in other appticable Florida Statutes. and if not defined in the Code, Plan, or Statute,

the tenn shall be understood by tts usual and customary meaning.

V.  Statutory and Code Requirements.

The Parties recognize the binding effect of the Florida Local Government Development
Agreement Act, Sections 163.3221, et seq., Florida Statutes, as to the form and content of this
Agreement and in aceordance therewith set forth and agree to the fotlowing:

A, Legal Description and Ownership.

HTG Crystal Cove Resert LLLP is the Owner of' the Property identified by Reaf Estate Numbeis
00327150-000000, 003279 10-000000, 00327920-000000, 00327990-000000, 00328000-000000,
00328010-000000, 00328020-000000, and 00328030-000000 which are the Properties the

603626049 2
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subject of this Agreement, as described in Exhibit 2, Improvement Location and Boundary
Survey. At time of development, there will be no other lepal or equitable owners of the subjeot
property known to the parties to this Agreement.

B. Duration of Agreement.

The Owner shall have a periad of one (1) year from the Effective Date of this Agreement to
obtain the first building petmit for the RV Park site and three (3) years from the Effective Date
of this Agreement to obrain the first permit for the werkforce and affordable housing component
of the project. All Certificates of Occupancy and/or Final Inspections for structures on the
Property as shown on the Site Plan shall be obtained with seven (7) years.

This Agreement may be renewed or cxteaded as peovided herein, [f the Owner has not complied
with the terms of this section, this Agreement may be subject to termipation as provided herein,

C. Permilted Uses,

L. The Development permitted on the Property shall consist of those uses set forth herein, as
identified on the conceptual site plan attached hereto as Exhibit 3, and incorporated herein by
reference. The permitted uses are as follows:

L Twenty-eight (28) RV Park RV sites

it Forty-six (46) workforce and affordable housing residentiul units; and
ili. 7,700 square fest of commercial development.
iv.  Requirement to provide workforce housing pursuant to Section 104.25 A. of the
LDRs.
2. Existing entitlements include thirty-four (34} teansient residential units (TRUs), one (1)

market rate cesidential unit, and 1.633 squarc feet of commercial square tootage. These
entitlement shall be utilized to complete the project as approved. The approval of this
Development Agreement does not convey or grant a vested right or entitlement to future
allocations of affordable residential units by the City for the forty-six (46) affordable residential
units referenced and approved in this Development Agreement. Such allocations shall be made
at a future date consistent with the comprehensive plao amendments and [.DR umendments, ltis
the intent of the applicant, with the suppoct of the City, to seek the necessary affordable
residential unit allocations through and Inter-local Agreement transferring the units from Monroe
County to the City of Marathon.

3. For the duration of this Agrcement, the Parties agree that uny and all of the approved
development shall adhere to, conform to, and be controlled by this Agreement, the Exhibits
attached hereto and incorporated by reference, the LDRy and the Comprehensive Plan governing
the develupment ol the subject property on the Effective Date of this Agreement. ln the event
that all or 4 portion of the existing or authorized development subject o this Agreement should

TAL 451,479,332v2 7-30-08
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be destroyed by stonm, tire or other disaster, the Owner, it’s grantees, successors, or assigns shall
have the absolute right to rebuild or repair the allscted structure(s) and teinitiate the prior
approved use 0 long as such development (s in compliance with this Agreement,

4. Through this Development Agreement and the approval ol Resolution 2016-71 which
provides a Conditional Use Permnit for the project, the Developer agrees to ell Conditions
approved in the Conditional Use Permit.

S. Pursuant to this Development Agreement the Owner agrees that that required workforce
housing unity, pursuant to Chaptar (04 Article 1, Section 104.25 and the City’s Zoning in
Progress concerning affordable housing, shall be complete prior to the Certificate of Occupancy
for all RV units, In the alternahive, thie City will accept a bond for the valuc or the units or an
icrevocable letter of credit which shall only be released upon completion of the required uaits.

6. The following documents are attached hereto and incorporated by reference, showing the
Property Boundary and Existing and Proposed Uses:

Exhibit 1: Warranty Decd

Exhibit 2: Site Survey

Exhibit 3: Conceptual Site Plan as approved herein and pursuant to the City’s approval
of a Condittonal Use Permit

7. Maximum Building Height shall be thirty-seven (37) feet, as provided in Future Land
Use Element Policy 1-3.2.5 in the City's Comprehensive Plan and as defined by the [LDRs.

8. The Owner shall executc and record in the public records of Monroe Cournty a
Declaration of Covenants and Restrictions in a torm acceptable to the City ensuring that all

Transient Units on the pruperty comply with Hurricane Cvacuation Requirements set forth in
Policy 1-2.2.1 of the Future Land Use Element of City’s Comprehensive Plan, in effect or as

amended.
1. Public Facilities

The Florida Keys Aqueduct Autharity provides domestic potible water,
2. Electric Service is provided by the Florida Keys Electric Co-op.

3. Solid Waste Service is provided by Marathon Garbage Service.

4, Owner shall provide wastewater and sewage collection and disposeal by expanding its current
connection to the Ciry.

3. Educational Facilities. The redevelopment of transient use as contemplated by this Agreement

603626040 2
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6. Recreational Facilities. The Property includes onsite recrcational facilities for visitors and
guests of the property. Therefore, redevelopment of the property will have no impact on public
recreation facilities,

7. Stormwater. A Stortnwater Management System which meets all applicable local, state and
federnl requirements shall be constructed onsite as part of the Site Redevelopment. This system
will retain. detain, and treat Stormwater on the Property and therefoce will provide a substantiat
benefit to water quality in the area. There shall be no direct discharge to the City of Marathon

Nearshore Waters.

8. Any (ncreased impacts on Public Facifities oe Public Services atwiburable to each unit of the
development, and the cost of capital improvement to meet the associared increased demand on
such facilitias or services, shall be assured by payment to the City, concurrent with the issuance
of the building permits tor each unit, of any City of Marathon lmpact Fees requited by the
ordinance then in effect, as well as by paymeat by owner of any applicable utility system
Developmenl Fees. In addition, Owner agrees to be subject to any veasonable impact fee
ordinance edopted by the City within twenty-four (24) months after the Effective Date of the
Agreement, providing such ordinance applies equally and uniformly to all redevelopment in
Marathon.

9. Fire Protection, The Owner shall provide fire hydrants and other such fire protection facilities
as required by the Life Safety Code administered by the City Fire Department. Fire sprinklers
will be installed as required by City Code,

E. Local Development Peemits,

The following is a list ot all Development Permits approved or needed to be approved for the
redevelopment of the Property as specified and requested in this Agreement:

1. This Development Agreemient.

2. Conditional Use Approval.

3. The Final Site Plan, Landscape Plan, Drainage Plan, Building Elevations and Yloor Plan
approvals.
4. Building and rciated construction permits for all structures urilized for principal usc or

accessory use, land clearing, and landscaping. At amy time any buitding permit is applied
for, Dwner shall demonstrute compliance with all applicable Federal, Srate and Municipal
Disabled-access Regulations in effect at the time of application.

Tal 451,479,432v2 7-30-08
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5. Federal, State, Regional, and Lucal Permits for Stormwater runoff,

Nothing in this Agreement shall preclude the parties from applying additional conditions, by
mutual agreement, during Finat Site Plan review or permitting.

F. Einding of Consistency.

By Entering into this Agreement, the City finds that the redevelopment permitted or proposed
herein is consistent with and furthers the Comprehensive Plan (as defined hcrzin), applicable
LDRs and the Principles for Guiding Devetopment set forth at Section 380.035%(7), Flonda

Statutes.

G. Exisging BPAS Exempt Units aud Squace Footage

The Parties acknowledge that there exist on the Property:

Development Tvpe Existing =
Tronsient Units: 30 units

Single Family Dwellings: 1 Market Rate Residential Units
Cormunercial Flour Area 1.633 Sq. Ft.

H. Reservations or Dedications ot Land for Public Purposes.

The parties aaticipate that Owner may reserve or dedicate land for public purposes in connection
with the Redevelopment, but is currently unaware of the specifics of such reservation(s) or
dedication(s).  Reservations and dedications for public purposes in conmection with this
Agreement may be requested by the City’s Comprehensive Plan and City Cade.  Such
reservations or rededications may include. by way of example, easements necessary for the
provision of stormwater, utility, and wastewater services to the Property.

L Mutual Cooperation.

City and Owrner agree to cooperate fully and assist cach other in the performance of the
provisions of'this Agreement.

J. Development to Comply with Permits and City Comprehensive Plan and Code Provisions.

The redevelopment shall be developed in accordancc with all required permits and in accordance
with all applicable provisions of the City’s Comprehensive Plan and Land Development
Regulations in effect on the effective date of this Agreement. Na Certificate of Occupancy for
an individual building shall be issucd until all plans for that building are approved by ke City
and Owner has complied with all conditions in permits issued by the City and the other
regufatory entities for thay building. The City agrees that any permits or certificates of occupancy
to be issued by the City shall not be unreasorably withheld or delayed.

TAL 357.479,332v2 7-30-08
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K. Compliance With Permit, Terms, Conditions, and Restrictions Not [dentified Herein.

The failure of this Agreement to address a particular penmit, condition, term, or restriction shall
not relieve Owner of the necessity of complying with the law goveming said permitting
requirements, conditions, terms, or restrictions.

L. Laws Governiug.

1. For the duration of this Agreement, all approved cevelopment ot the Property shall comply
with and be controlled by this Agreement and provisions of the City’s Comprehensive Plan and
City Code in effect on the date of cxecution of this Agreement, inclusive of text changes and
rezoning approved by the City Council on the date of the City’s npproval of this Agreement, if
any. The parties do not anticipate that the City will apply subsequently adopted laws and
policies to the Property, except as cxpressly provided in this Agreement,

2. Pursuant fa Seclivn 163.3233, Florida Swtutes, the City may apply subsequently adopted

laws and policics to the Property only if the City holds a public hearing und determines that:

i. The new laws and policies are not in conflict with the laws and policies governing the
Agreement and do not prevent development of the land uses, (ntensities, or densities set

forth in this Agreement;

ii. The new laws and policies are essential to the public health, safety, or welfare, and the
City expressly states that they shall apply to the development tliat is subject to this
Agreement;

iii. The City demonstrates that substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement: or

iv. The Agreement ts based on substanitally inaccurate informatian supplied by Owner.

Provided. however, nothing in this Agreement shall prohibit the parties from mutually agreeing
to apply subscquently adopted laws to the Property.

3. If state or federal laws enacted after the Effective Date of this Agrecment preclude any
party’s compliance with the werms of this Agreement, it shall be modified as necessary to comply
with the relevant state ot Federal laws. However, this Agreement shall not he construed to waive
or abrogate any rights that may vest pursuant to commeon law.

M. Amendmgnt, Reuewal and Termination,

This Agreement may be amended. renewed, or lerminated as follows:
1. As provided o Section i63.3237, Florida Statuies. this Agreement may be amended by
mutual cangent of the parties to this Agreement or by their successory in intcrest. Amendment

TAL 451,479,332v2 7-16-08
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2. Ay peovided in Saction 163.31237, Florida Statutes, this Agreement may be renewed by the
mutual consent of the parties, subject to the public hearing requirement in Section 163.3225,
Florida Statutes, and applicable LDRs. The City shall conduct at least two {2) public hearings,
one of which may be held by the local planning agency at the aption of the City. Notice of intent
1o consider renewal of the Agreement shall be advertised approximately fifieen (13) days before
each public hearing in a ncwspapee of general circulation and readership in Marathon, and shall
be maited to all affected property owners before the first public hearing, The day, time. and
place at wliich the second public hearing will be held shall be angounced at the first public
hearing. The notice shall specify the location of the land subject lo the Agreement, the
development uses on the Property, the population densities, and the bujlding intensities and
height and shall specify a place where a copy of the Agteement can be obtained.

3. This Agreement may be terminated by Owner or its successor(s) in interest following a
breach of this Agreement by the City upon written notice to the City as provided in this

Agreement.

4. Pursuant to Section 163.3235, Florida Statutes, this Agreement may be revoked or moditied
by the City if, on the basis of substantial competent evidence, the City finds there has been a
failure by Owner to comply with the terms of this Agrcement.

5. This Agreoment may be terminated by mnutual eongent of the parties.

N. Breach of Agreemunt and Cure Provisions.

I. If the City concludes that there has been a material breach in this Agreement by Owner, prior
to revoking this Agreement, the City shall serve written notice on Owner identifying the tenn or
condition the City contends has been mazeriaily breached and praviding Owner with ninety (90)
days from the date of veceipt of the notice to cure the breach or negotiate an amendment to this
Agreement. Each of the following events shall be considcred a material breach of thiy

Agreement:

(i) Failure to comply with the provisions of this Agreement;
(i) Failure 10 comply with terms and conditions of permits issued by the City or other
reguialory entity for the development authorized by this Agreement.

2. [f Owner concludes that there has been a material breach in the tcrms of this Agreement by
the City, Owner shall serve written notice on the City identifying the term or condition Owner
contends has beea materially breached and praviding the City with ninety (90) days from the
date of receipt of the notice to cure the breach, or negotiare an amendment to this Agreement.
The following events shall be considered a material breach of this Agreement:

(i) Failure to comply with the provisions ot this Agreement;

TAL 457,479, 332v2 7-30.08
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(ii) Failure to timely process any application for Site Plan approval or other development
authorized by this Agrecement.

If cither party waives 2 material hreach in this Agreement, such a waiver shall not be deemed

a waiver of any subsequent breach.

4. Notwithstanding any other provisions of this Development Agreement to the contrary,
neither party hereto shall be deemed to be in default under this Devetopment Agreement where
delay in the construction or petformance of the obligations imposed by this Development
Agreement are caused by war, revolution, labor strikes, lockouts, riots, floods, earthquakes,
fires, casualtics, acts of God, governmental restrictions, embargoes, litigation (excluding
littgation between the City and the Owner), tormadoes, hurricanes, tropical storms or other
severe weuther events, or any other causes beyond the control of such party. The time of
performance heseunder, as well as the tenm of this Development Agreement, shall be extended
for the period of any forced delays or delays caused or resulting from any of the foregoing
causes. The Owner must submit evidence ta the City’s reasonable satisfaction of any such

delay.

0. Notjees.

All notices, demands, requests, or replies provided for or permitted by this Agreement,
including notification of a change of address, shall be in writing to the addressees identified
below, and may be delivered by anyone of the following methods: {a) by personal delivery; (b)
by deposit with the United States Postal Services as certified or registered mail, return receipt
requested, postage prepaid: or (c) by deposit with an overnight express delivery service with a
signed receipt required.  Notice shall be effective upon receipt. ‘The addresses and telephone
numbers of the parties are as follows:

TO OWNER:
HTG Crystal Cove Resort [.LLP
3225 Aviation Avenue, Suite 602
Cocanut Grove, Florida 33133

With a copy by regutar U.S. Mail to:
Thomas D Wright
Florida Buard Certifled Real Estate Anrarney
9711 Qverseas Highway
Marathon, Flonida 33050

TOTHE CITY:
City Manager
City of Marathon
98035 Overscas Highway
Marathon, Flosida 33050
(305) 743-0033

TAL 431,479,332v2 7-30-08
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With a copy by regular U.S. Mail to:
City Attorney
City of Marathon
9805 Oversess Highway
Marathon, Florida 33050
{305) 743-0033

P. Aapual Report

On each anniversary date of the Effective Date of this Agreement, Owner shall provide the City
with 8 repurt identitying (a) the amount of developraent authorized by this Agreement that has
been completed. () the amount ot development authorized by thiy Agreement thal remains to
be completed, and (¢c) any changes to the plan of development that have occurred during the
one (1) yeur perind from the Effective Date of this Agreemcnt or from the date of the last

Annual Report.

Q. Enforcement.

In accordance with Section 163.3243, Florida Statutes, any party to this Agieement, any
aggrieved ot adversely affected person us defined in Section 163.3215(2). Florida Statutes, or
the State Land Planning Agency may file an action for injunctive relief in the Circuit Court of
Monroe County, Florida, to enforce the terms of this Agreement or to challengs the compliance
of this Agreement with the provisions of Section 163.3220-163.3243, Florida Statutes.

R. Binding Effect.

This Ayxreement shall be binding upon the parties hersto, their successors in inferest, heirs,
assigns, and personal representatives.

S. Assignment.

This Agreement may not be assigned without the written consent of the parties, which consent

shall not be unreasonably withheld.

T. Drafting of Agreement.
The parties acknowledgc that they jointly participated in the drafting of this Agreement and

that ng term or pravision of this Agreement shall be construed in tavor of or against either
party based solely on the drafting of the Agreement

U. Severability,

In the event any.provision, paragraph or secticn of this Agreement is deteuined to be fmvalid
or unenforceabie by a court of competent jurisdiction. such determination shall not affect the

TAL 451,479,332¢2 7-30-08
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V. Applicable Laws.

This Agreement was drafted and delivered in the State of Florida and shall be construed and
enforced in accordance with the laws of the State of Florida.

W, Litigation/Attorneys Fess: Venue: Waiver of Right to Jury “T'rial.

As between the City and Qwner, in the event o any litigation arising vut of this Agreement, the
prevailing party shall be entitled 10 recover all reasonable costs incurred with respect to such
litigation, including reasonable attorney’s fecs. This includes, but is not limited to,
reimbursement for reasonable attortiey's fees and costs incurred with respect to any appellate,
bankruptcy, post-judgment, or trial proceedings related to this Agreement. Venue for any legal
proceeding ariving out of this Agreement shall be in Moneoe County, Florida.

THE PARTIES TO THIS AGREEMEN 1 WAIVE THE RIGHT TO A JURY TRIAL [N ANY
LITIGATION ARISING OUT OF THIS AGREEMENT.

X. Useof Singular and Plural.

Where the context requires, the singular includes the plural, and pluraf includes the singular,

Y. Duplicate Qrigmals; Counterpars.

This Agreement may be executed in any number of originals and in counterparts, all of which
evidence one agresment. Only one original is required to be produced {or any purpose.

Z. Headinys.

The headings contained in this Ageecment are for identification purposes only and shall not be
construed to amend, modify, or alter the terms of this Agreement.

AA. Entirety of Agreement,

This Agreement incorporates or supersedes all prior negotiations, correspondence,
conversations, agreements, or understandings regarding the matters contained hevein.  The
parties agree that there are no commitments. agreements, or understandings concerning the
subjects covered by this Agreement that are not contained in or incorporated into this document
and, accordingly. no deviation from the terms hereof shall be predicated upon any prior
representations or agresments, whether weitten or oral. This Agreement contains the entire and
exciugive understnndmg and agreement among the parties and may not be moditied in any
manner except by an instrument in writing signed by the parties. -

TAL 451,479.332v2 7-30-08
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BB. Recordiny: Effective Date.

‘T'he Owner shall record this Agreement in the public records of Monroe County, Florida,
within fourteen (14) days after the dace the last pany signg this Agreement. A copy of the
racorded Agreement showing the date, page and book where recorded shall be submitted to the
State Land Planning Agency at the Depariment of Community Affairs, Division of Community
Planning, 2555 Shumard Oak Boulevard, Tallahassee FL 32399-2100 by tand delivery or
registered or certified United States mait, or by a delivery service that provides a signed receipt
showing the date of delivery, within fourteen (14) days after the Agreerneat is revorded and
received by the Owner or his agents. Owner shall also provide a copy of the recorded
Agreement to the City at 3805 Overseas Highway, Marathon, Florida 330350, within the same
time period. This Agreement shall become eftective thirty (J0) days after the date the State
Land Planning Agegcy receives its copy pursuaat to Section 163.3239, Florida Statutes

CC. __Date of Agrgement.
The Date of this Agrcement iy the date the lust pacty signs and acknowledges this Agreement.

TN WITNESS WHEREOF, the parties hereto have set their hands and seald on the day and vear
below written. Signed, sealad, and delivered in the pregence of:

WITNESSES: QWNER
HTG Crystal Cove Resort LLLP,
A Plaridy Limited Lisbility Limited Partnership

By: HTG Crystal Cave Resort GP, LLC,

ynuture ;
_Nese M /zfmm Z-*—-* A Floridn Limited Liability Cmnmuy
Naie of witness (printed or typed) fis Salc General Ponner, - S,
7 =2 | "T\.I /
A W

By c‘;é.' _.._—{l__...-.._sr\._?,-r‘:::;ﬁ\""a\-

Siynature Name: Randy Rieger

o /?(wumﬂ M'*-'ru;r'

Name of witness (printed or typed) N Title: Authorized Person

STATE OF FLORIDA COUNTY OF MONROE

The following inscrument was acknowledged betore me onthis A™  day of Novesadm, 2016,

by Rady Rieger, ay Authorized Pemon of HTG Crysil Cove Resort GP. LLC, who i @eraomaily

known t : or who produced _ ) s wentification.

and who did/did not take an cath. [

| Skt of Floridu At Largy
My corhg_mss:on exptres

TAL 487 479 23202 1-20-08
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On the 13" day of September, 2016, The City Council of the City of Marathon approved this
Agreement by Resolution No. 2016-72

ATTEST: CITY OF MARATHON
City Clerk Mark Seamartin, Mayor

APPROVED AS TO FROM AND LEGALITY
FOR THE USE AND RELIANCE OF THE

CITY OF MA%{\DN FLORIDA ONLY

David Mn_.;ut Clty Aubhney

TAL 487 479 332v2 7-36-08
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EXHIBIT ¢
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EXRIHIY “A®
LEGAL RESCRIPTION

Lats § ang 8of Tharnpson and Aduns Subdivision of Goverrsment Lot [, Sovtwe 10, Township 46
Southy, Ranga 32 Exst winch plat o tecorded in Plat Baok 2. at Pago 24 of dw Public Rezorts of

Murerog County, Floride.

Thaepertion of s 68+ Faot tiglit-of-wiy of O Stawe Highway 1A lying innecdlaely Southof Lot S
of Thonpeen end Adams Subdfvisim according Lo tho plat therso £ rasarded [n Plat Book 2, fage 24,
arthz Puhlic Rocerds of Movuoa County, Florids,

Tagether with a parcel of by bottom Lind in e Day of Florids, tenh of sl adjeammt 1o Lot S0
Thompson Aduras Subdiv(ssn, 4 recorded ln Plat Bock 2, Page 24 of the Publls Resards of
Monwve Cauaty, Florida, Said Sxbdivizion nlso balig In 4 part of Goverament Lot I, Seetion 10,

ijnlhip 86 South, Rango 32 Esvi, and boing more particulely desstibod by meics and bounyds ee
ollawa:

Commenc(r g s tha lnterseetton of tha Baet ibte of Sestien 10, Towrmiilp 48 Suuth, Runge 32 taw,
and the nurthwastee by tigne-o vy e of Cld State Higlway No. 4A. Boear southwestsrly slang the
aorthwesteily tlght-of-way line of Old State Highway No. §A for & distance of TILO0 (o2t o tha
Sourhesse camee of 1aid Lot §; tonco basr Nocth sloeg the Bart ting of Lot § (or n dfiuanes of
989.77 faet 1o tho going of beginning of the parcel of bav setom land bacelnaler dowribed, from
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-106

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRING
AFFORDABLE HOUSING RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
HTG CRYSTAL COVE LLC, TO BE LOCATED 4900 OVERSEAS
HIGHWAY, MARATHON, FLORIDA ON PROPERTIES INCLUDING
REAL ESTATE NUMBERS 00327150-000000, 00327910-000000, 00327920-
000000, 00327990-000000, 00328000-000000, 00328010-000000, 00328020-
000000, AND 00328030-000000. NEAREST MILE MARKER 50; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December 0f 2016, the City of Marathon and Monroe County
entered into an Interlocal Agreement (ILA) transferring forty-six (46) affordable housing residential
dwelling units to the City to be utilized in a project in the ownership of HTG Crystal Cove, 1.1.C; and

WHEREAS, the ILA provided a “reverter clause” and a term which specified that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until one of the
following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
inthe FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates
of Occupancy for all 46 affordable housing units contemplated hercin by
December 31, 2019. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31, 2019 shall remain subject to this
Interlocal Agreement irrespective of whether all 46 affordable housing units
contemplated herein receive Certificates of Occupancy.”

WHEREAS, subject project did not request FHFC LIHTC/WORKFORCE housing funding
in the 2016-2017 competitive cycle, but did in the following cycle and did not qualify; and

WHEREAS, the City and the project owner remain resolute in the approved project as an
FHFC LIHTC/WORKFORCE and wish to assure that it may continue to apply in future grant
cycles; and

WHEREAS, further, with the impacts of Hurricane Irma in Marathon and on the Florida
Keys in general, the imperative need for additional workforce housing is at a crisis level; and



WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA be extended
to include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF DECEMBER, 2017.

THE CITY OF MARATHON, FLORIDA

(

Michelle Coldiron, Mayor

AYES: Bartus, Cook, Senmattin, Zieg, Coldiron
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

D Aol

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARAZ;: N, FILORIDA ONLY:

L‘_ﬁ.//
7

D'wrd Migut, City /Attor nfzy




