
Sponsored by: Lindsey

CITY OF MARATHONO FLORIDA
RESOLUTION 2019-28

A RESOLUTION OF THE CITY OF MARATHON, FLORTDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, *TER]!{" OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRRING
AFFORDABLE HOUSING RESIDENTIAL D\ilBLLING UNIT
ALLOCATIONS FORAN APPROVED PROJECT IN THE O\ryNERSHIP OF
CRYSTAL COVE MARKET SITE LLC (FORMERLY HTG CRYSTAL
covE), To BE LOCATED 4900 OVERSEAS HIGHWAY, MARTHON,
FLORIDA ON PROPERTIES INCLUDING REAL ESTATE NUMBERS
00327150-000000, 00327910-000000, 00327920-0000000 00327990-0000000
00328000-000000, 00328010-000000, 00328020-000000, AND 00328030-
000000. NEAREST MILE MARI(ER 50; RESCINDING RESOLUTION
2017-106; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County
entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of
HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

\ilHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal
Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined projec! and

\ilHEREAS, the building plans should be approved within the next several weeks
(approximately March 3 1, 2019); and

\ryHEREAS, the ILA provides a "reverter clause" and a term which specifies that:

"Section 3. TBRM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FYl6-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates
of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31,2019. All affordable housing units for which



Certificates of Occupancy are issued prior to December 31,2019 shall remarn
subject to this Interlocal Agreement ir:respective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy."

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be

extended to through the physical year of 202I to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, there is a previous request (Resolution 2017-106) for an extension which
Monroe County determined to be unnecessary at the time, thus Resolution 2017-106 should also be
rescinded in favor of the current proposed Resolution,

NOWO THEREFORE' BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section I The above recitals are true and correct and incorporated herern.

Rescind Resolution 2017 -106.

Section 3. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021- December 3I,2021.

Section 4. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Govemor.

Section 2.

Section 5.
adoption.

AYES:
NOES:
ABSENT:
ABSTAIN:

Effective Date. This Resolution shall become effective immediately upon its

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF MARCIJ,¿DL9.

THE CITY F , FLORTDA

John Bartus, Mayor

Cook, Gonzalez, Senmartin, Zieg, Bartus
None
None
None



ATTEST:

Du^¿ L
(

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

David Migut, A

(
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ctîY oF MARATH()N, TLORIDA
RESOLUTION 201ó-125

A RESOLUTION OF THE CITY COUNCIL OT THE CITY Otr'

MARATHON, F'LORIDA, APPROVINC MINOR REVISIONS TO THE
INTENLOCAL BET1VEEN MONROE COUNTY AND TIIE CITY OF
MARATIION, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2gl6-t04, TRANSFERRTNG AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS T'OR A PROJECT KNOW AS ITTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTTONS 2016:II & 2016.72¡
AND PROVIDING A¡f EFFECTIVE DATE.

WHEREAS, the City of Marathon (the *City") wishes to entsr into an Inter-Local
Agreement with Monroe County (the "County") for the purposes of Transfening affordable housing
vnit allocations; and

WIIEREAS, the Monroe County requested minor and non-substantive rnodifications to the
fLA approved by the City pursuant to Resolution 2016'104 anó the City has made such minor
modifications,

WHEREÄS, the Inter-Local Agreement with the County is in the best interest of Monroe
Counfy and the Cíty ofMarathon for the purposes of providing opportunities for affordable housing

NO\ry, THEREBORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE C|TY
OF MARATHON, TLORIDA, THAT:

Section l. The above reciüals are true and corroct and incorporafed hcrein.

Section 2. The Revised Inter-local Agreernent (lLA) attached hereto as Exhibit "4",
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for a project known as HTG Crystat Cove. (Resolutions 2016-71 8.z}rc-Tzprovided as

Exhibits ('8" & "C") is hereby approved.

Section 3, This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF TIIE CITY OF'
MARATHON, tr'LORIDA, THIS 13tb DAY OF DECEMBER, 2016.

TITE CITY OF MARÂTHON, FLORII}A

a ¡

Dr. Daniel



AYES:
NOES:
ABSENT;
ABSÎAIN:

ATTESÎ:

Diarc Clavlcr, City Clark

(City Seal)

APPROVF;I' Ag TO TONM AND LNGÄLITY TON TEE T'gE
AIYD RELIANCD Or THr CITY Or MAI¡,THON, FI,()RIITA ONLY:

David



EXHIBIT A
Interlocal r\greernent
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lN'rr:KLocÅL A(;REarv{cN'r 8E!}VEEN MoNROE
COUN'TY AND THN CITY OF MARÂTHON
TRANST'ERNIN G ÀT'TORDABLE HOUSING

RESTDENTIAL DWEI,T.ING UNIT ALLOCA'TION$

This Agreement ("Agreemenl") ¡s made end entËred into tt is j$ay of December,20l6,
by and between Monroe Cbunty. a polilical st¡bdivision olthe State of F'lorida. whose address is
I 100 Simonton Street, Key Wcst, Florida 33040 ("Counry"). and the City of Marathon, a municipal
corporation of the State uf Flurida, whtrse address is 9805 Overseas llighway, Marathon, FlorÌda
33050 (rhe "Ciry").

IVITNESSETH:

WHEREAS, Monroe County and thc City of Marathon recognize Íhe value of'regional
portne|shíps in sma¡t growlh; nnd

\ryHEREAS, Policy 101.2.15 of tlre Yea¡ 2010 Monroe County Comprehensivc l¡lan allorvs
Rsle of Orowth Ordinsnce building permit allocations (hcrcinafter 'o¿ffordablc housing ROGO
allocations" or "affordable ROCOs') for affordable housing projecls to be pooted and transfèned
between local government jr¡risdictions within the Florida Keys Areo of Crilical Concem, i[
accomplished through an inter'loc¡l ¿greÈnrcnt between lhe sendÍrrg and receiving local govemments;
and

\ryHEREAS, Chapter F ive (5) olthc City Cornprehensive Plan identifies goals, objcctives and
polieies lo províde tbr developrnent pursuant to intcrgovemmÊntal çoordinatíon and interlocal
agfeements: and

WH,0F.f,AS, Monroe Counfy and the City of Mar*thon havc previously entered into lnrerlocal
Agreemcnts to transfcr atlbrdnble ROGC)s: and

WHERD'AS, Monroe Counly and the City of Marathon recognize lhc potential ççonomic
v¿lue of such transfqrablc aflbrdablc ROCO allocations; arrd

WHEREAS, lhis Agreement is enfsrcd into pursuant to Florid¡ St¿tules. Seclion 163,01, et
.r'c4.. Flolido Interlocal Cooperation Act of l9ó9, which sfates:

"ft ís the purpose of this sectiorr to permit local governmental units lo lnake the mosl
eflÏcient use of their power$ by enabling them to coopcrat€ with othel'localities on a
basis of mutu¿rl advantage and theretry to provide serviccs and faoilitÍcs iÍ a r¡anner
and pursuant to forms ol govcrnmental organization that will accord bEst with
geographic, cconomic, populatiorr. and other laclon infìuencíng thc ncsds and
developnrenÍ of'locaI communitíe-.¡": and

WHEREAS, the comprehen.sive plans o1'Monroe County and the Ci:y nf Maratlron explessly
identify i¡terlocal agrecments as a meâns of resolving issues mutually aflecting their rcspeclive

.iuridictions; anrJ
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lryHnREAS, úe Statc of Florída Housing Finance Corporation (FHFC) Low Income
Housing Tax Credits (LIHTC) application dcadline is January 6.2017; and

WHERDAS, HTG Crystal Cove Rcsort, LLLP a Florida limited liability limited
partncrsh¡p and or their assigns will be an applicant fo¡ FHFC LIHTC/ WORKFORCE tunding
for Forty'six (4ó) affordable housing units (hereinaftcr refened to as "projcct") expected lo be

rqnked and approvcd by the spring of 201? (i.e.. bctween March 2Q 2Ql7 , and May 1. 2017),
with elosing on thc project expected to occur by lhe fall of 201? (i.e,, between Septcmber 22.
201?. and Decsmber 20, 20 I 7); and

WHI:REAS, HTG Crystal Cove Resort, LLLP has received City of Marathon rpproval
of a Conditional Use Perrnit by Re,solution 20t6.71 lor a projcct that includes 46 uffordable
housíng/workforcc housing unils pertaíning to the fbtlowing site:

Legal Description attached as Exhibit A

WHEREAS, the parties have determincd that this Agreernçnt is in the best
interests of ths public and the public health, safcty, and welfare.

NO\il, THIREFORE, rhe parties hereto agree as follows:

Scction f . TRANSFER: The parties agree to perrnit the transfer of up to 46 affordable
housing ROGO alloc¡tions, comprised of Tewnty-three(23) low-income category, three
(3) very-low income oategory, and twenty (20) moderate affordable housing ROGO
altocations, from Monroe County to the City of Marathon for allocation, pursuânt to this
Agreement. and subject to the conditions contained he¡ein, including but not limited to:

HTG Crystal Cove Resort, LLLP, or its assignce, constructing and obtainíng a CertilÌcate
of Occupancy for all of thc affordable housing units, situated upon the subject properly
described herein, related to the transferred affordable housing ROCO allocations subject
of this lnterlocal Agreement, prior to December 31. 2019; and

Thc rccordingoî a99-year Affordablc Housing Deed Restriction on all of the affordable
housing units contemplated herein, in acoordancc with this Agreement, and in accordancc
wilh thç applioable requirements of thc Code of Ordinances, Ciry of Marathon, Florida
and similar requirements of the Florida Building Codc (FBC).

Section 2. ASSIGNMENT: Monroe County has assigrred its ríghts to the affordabls
housing ROGO allocation contemplated heroin to the City. and the 46 affordable housing
ROGO allocations are to be issued by the City to be used specifìcally by HTC Crystaf
Cove Rcson, LLLP. or its successor or assign, at the development in Marathon known as
*Crystal Covc on 4900 Overseas Highway, Marathon" (Legal Descriplion attachcd as
Exhibit "4"). f n the event the subject projcct or, as appticable, HTG Crystal Core Rcsort,
LLLP, or, as applicable, its assign(s) and successor(s) in interest or title, fail to obtain
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fcderal or state housing financial assislance and complete the construction as evidenced
by issuance of a CefÍficafe of Occupancy for all 46 units by the City oÍMarathon. any
units which have not reccived a CcrtifÍcate of Occupancy shall result in those allocations
revertíng to Monroe County and to their former status under the Agreement; no
amendment to this Agreernent is necessary or required to trigger this automatic revertar
clause,

Section 3. TERI|I: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shall continue in force u$til one of the foltowing occur:

The project is not grnnted funding by FHFC LIHTC/WORKFORCE program in the
FYl6-17 or FY l7-I8 competitive cycle; or

The project does not complete çsnstruction and does not obtain Certificatcs of Occupancy
for all 46 aftotdable housing units contemplated berein by December 31.2019. All
affordable housing units for which Certificalos of Occupancy are issued príor to
Dccember 3l,2Ol9 shall remain subject to this Inte¡local Agreement irrespective of
whether all 46 affordable housing units contemplated herein receive Certificates of
Occupancy.

Secfion 4. NOTIf'ICATION: The Ciry of Marathon shall (!) Irnmcdiately notifr Monroe
Counry of any assignment(s) and successor(s) in interest or title to HTC Cryslal Cove
Resofi, LLLP's interest(s) ín the affordable housing ROGO allocation conlemplo{ed herein,
and g¡ Shall immediately notify Monroe County of âny assignmcnt(s) and successor($) in
intercst or t¡tle to ths afïordable housing ROGO allocadons conternplâted herein above at least
thirly (30) busíness days prior to the dale ofsuch transfer or succession by certified U.S. Postal
$ervics Certified mail lo tlre Monroc County Planning & Environmcntal Resources Senior
Direclor. The City of Marathon shall further provicte prompt written notice to Monrt¡e Couniy
of the extension. terminatior:, or expiration ofthe aforesaid Conditional Use Permit for project
contorrplated horein. The City of Mararhon shall fì.lnher provide prompt written nol¡ce to
Monroe Counly of the issuance of Certificates of Occupancy for ths subject affiordable
housing units rvithin thiÉy (30) business days after issuance of said Certifìcates.
All such notices under fhís Section ("Scction 4.") shall be se¡r! to the ibllowing addresses:

Monroe County Admjnistrator
I 100 Simonton Street, Kcy West. F1.33040; and

Monroe County Planning & Envilonrnenlal Res<¡urccs Departnrent
Attn'. Senior Director
Subject: City of Marathon Interlocal Agreernent
2798 Overseas Highway. Marathon, Irl, 33050: and

With a copy tor

Monroe County Attorney's Of'fice
Aftnl County Attorney
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Subjech City of Malathc¡n lnterk¡sal Agreement
P.O. Box 1026
Key West, FL 3:'0.f0-35lHl

Thomas D. Wright, Esq.
Law Offìces of Thomas D. Wright, Chartered
971I Overseas llighway
Marathon, FL 33050
Attorney for Property Owncrs

F¿ilure ol the Cify of Marathon or HTG Crystal Cove Resort, LLLP <¡r their assign(s) or
successor(s) in interest ór title, to pettbrm any act requircd by tlris Interlocal Agreeme nt shall

neither impair nor Iirnit the validity of this Agreelnent or timit its enforceability in any way.

SÊctiôn 5. CONSTRUCTION AND INTERPRETATION: The construction and interpretat[on

of this Interlocal Agreement and Monroc County Code(s) pnrvisions in arising frorn, related to, or
in connection with this Agreement, shall be dcfencd ín favor of Monroe County and such

construçt¡on and interpretation shall be cntitled to great weíght on trial and on appeal,

Section 6. NO WAIVER: Monroe Counly shall not be deemed to have waivcd any rights und€r
this Interlocal Agreemçnt unless such waiver has becn expressly and specifically provided.

Sectíon 7, LIMITATION OF LIABILITY: In the event of any litigotion rclated to, arising from,
or in cennection with this tnterlocal Agreemcnt, the parties hereto and Keys Affordabte
Development llf, LLC, and its assignees and successors-in-interesl, hereby agre€ to cxpressly
waive their right to ajury trial.

Section 8. DUTY TO COOPERATE: When required to undeÍ this Interlocal Agreemenl, the

City of Marathon and Kcys Affordable Development, III, LLÇ, and its assignees and successors-

in-int€r€sl, shall, to ensure ths implementatíon of the government purpose furthered by this
.Agreement, cooperate with Monroe County's reoson¿þle requests, regarding the conditions and

provisions contained herein.

Sectlon 9. GOVERNING LAWS/Y.ENUE¡ 'l-his Agreement shall be conslrued ín
acçordance with a¡ld govemed by the lalvs of the State of Florida and the Ltnited Stetes.
Exclusive venue for any dispute arising under this Agreemunt shall be in thc Sixteen¡h Judicial
Circuit in and for Monroe County. Florida. ln the evenl of any litigation- the prevailing party
is entitled to u rcaso¡rable attorney's fee and costs. This Agreement is nol subject to arbit¡ation-

Section f 0. NONDfSCRIMINATION: The pafies agree thatlhere wìtl bc no discrirnínation
against any person. and it is expressly understood that upon a dçt€rminaiion by a court of
competent jurisdiction that dissrimination has oscurred, this Agt'eement ãutomatically
terminalçs without any t'ufher action on the pan of any party, effþctive the date of the court
order. The parties âgree to cornply wilh alt Federal and Florida slâtutes, and all locaf
ordinances, as applicable, rclating to nondiscrimination^ These include but are not limited to
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(l) Titlc vl ofthe civíl Rights Act of 1964 (P,L. 88-352) which prohibirs discrimination on

the basisof race. color. ornationalorigini (2) Section 504 ofthe Rehabilitation Actof 1973,

as amended 3) U.S.C. s. 1975, as amended (42 U.S.C, ss. 6l0l-6107)), which prohibits
discriminetion on lhc basis of age; (4) The Drug Abuse Office and Treatment Act of 1972
(P.L. 92-2SS), as amended. relating to nsndiscrimination çn the basis of drug abuse: (5) The
Comprehcnsive Alcohol Abuse ancl Alcoh,¡lism Prevention, Tre¿tment and Rehabilitation Act
of t970 (P.L.9l-616), as amçndçd, relating to nondiscrirnination on the basis of alcohol
abuse ôr alcoholism; (6) The Public Health Scrvice Act of 1912. ss. 523 and 527 (42 U.S.C.
ss. 290 dd.3 and 290 ee(03). as arnended. relating to conñdentiality of alcohol and dnrg abuse

patient records; (7)'l'he Americans With Disabililies Act of 1990 (42 U.S.C. s. l20l Note),
as mây be amended lrom time to time, relatirrg to nondiscrimination on the ba.sis of disabilityl
(8) Thç Civil Rights Act of 1992 (Chaplcr 760, Florida Statutes. and Sectíon 509.021. Florida
Statutes), as may be amcndcd flonr timc to lime , releting to non-dis*irninationi and (9) any oth€r
nondiscrimination prtrvisions in any federal r¡r stâtë statutes or local ordinances which may apply
to the parîies to, or the subjcct måtter of, this Agreernent.

Section ll, CODE OF ETHICS: The parties agree that their officers and employees recognizc
and will be rcquìred to cornpìy wíth the standards of conduct relating to publio ofliosrs and

employees as delineatcd in Section 112.313, Florida Statutes regarding, but not llmited to,

so1ìcitstion or acoeptance of gifls: doing businers with one's agency; uflatrthorizsd compsttsotion:
n¡isusç otpublic positionl corrflicting ernploynrent or conlractual relationship; and disclosure or
use of certaín infbrmation.

Section f2. N() SOLICITATION/PAYMENT¡ The parties w'arrant that, in respect to itself,
it has neÍther employed nor retained any compa.ny or persolr. otlrer th¿n a bona lrde crnployee
rvorking solely for it to solicit or seçure this Agreement and that it has not been paid or agreed
to pay any person, company. corporation. individuals. or fìrm, otlrer than a bona fide cmployee
working solely for it, any fee. commission, lærcentage, gift, orother consideration contingent
upon or rssulting fiom the award or making of this Agreement. For thc breach of violation of
thís provision. cach party agrees that the otlìcr party shall havc thc right to terrninate this
Agreernent without liability und. al its discrction, to offsct from monies owed, or otherwise
recover the full amountof such f'ce . commission, ¡:erccntage, gifr, or consideration,

Section l3. SUBORDINATION: This Agreement is suþordinate to the laws and regulations
ofthe Unitcd States and thE Søte ofFlorida. rvhethsr in effècton commenccment of this lrlerløl
Agreernent or adopted after that date.

Scction 14. INCONS¡STENCY: lf any item. condition. or obligafion r¡f this Agreement is ín
conflict with other iterns of this Agleement. lha Ínconsistençies sh¿ll be constnred so as to gíve
meaning to thosê terms which li¡nired the County's responsibility or I ia b i t i t y.

Section 15. PUBLIC ACCESS TO RECORDS: Thc parties shall allow and psrrnit mcmben ol'
Îhe public rcasonable access to. and inspection ot, all documents. papers, letters or other materiâls
sub.iect to the provlsions of Chapter I19, Florida Statutes, and made or reccived by the parries ín
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conjunction with this Agreement

Sectiqn 16. NON-RDL[ANCE BY THIRD-PARTIES: Othe rthan asstatcd here in, no person
orentity shall be sntitled to rely upon lhe t€flîs, orany of them, qf this Agrèeüentto erforce
or attcmpt to enforce any third"party clai¡n or entitlement to or benelit of any service or
program contempiated hereunder, and the pa$ies agrce that neither tlæ County nor the City.
or any agenf. officer, or ernployee of each shall have the authority to inform, counsel, or
otherwise indicate thrt any particular individual orgroupof individuais, cntity orentitìes. have
entítlements or bencfits under this Agreement scparsle and apart, inferior to, or superior to lhe
comm un ity ín geueral or for tlre purposcs contcmplated in this Agreement.

$cction f 7, NO PSRSONAL LIABILITY: No covenant or agreemert contained herein shall
be deemed to bea covenanl oragreementofany member, officer, agent or enployee ofaparty in
his or her indivídual capacity, and nq member. off¡cer, ageßt or employee of a party shall be
liable persorrally on this Agreement or be subject to any p€rsonal ìiabllíty or accountability
by reoson of the execution of this Agreement.

Section 18. NOTICES: ln addition to those con¡munic¡¡tions qnd notice requirements set
fo*h in Section 4. of this Agreement, all notices and othÊr communicationg hcrçunder musl
be in wríting and addressed as follows, or lo any olher addrsss which cither psrry ¡nay
designate to th€ other party by mail;

If to Monroe County

Roman Castesi, Jr., County Admínistrator
Monroe County Historic Câto Bu¡lding
I100 Si¡nontori Street
Key West, Florida 33040; and

Planning & Environmental Resourccs Department
Attn; Senior Direclsr
Sub¡ect¡ City of Marathon fnterlocal Agreement
2798 tverseas Híglway, Marathon, FL 33050; and

With a copy to:

Mo¡rroe County Aftorncy's Office
Á,ttn: Courrty Attorney
SubJect: City of Marathon lnterlocal Agreerncnt
P.O. Box t026
Key \i/est, FL 3åA1t 36OL1l

thomæ D. Wright, Esq.
Law Offices of Thomas D. Wright, Chartered
9?l I Overseas Highway
Marathon, FL 33050
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Attorney for Property Owne¡s

If to the City;

City Managcr
9805 Overscas Highway
Mamthon, Florida 33050

Georgc Ganett" Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a copy to:
David Migut, Esquire
City Aüorney
9805 Overseas Highway
Marathon, F'L 33050

Thomas D. Wrighl Esq.
L¿w Offìces of Thomas D. tVright, Chartered
97lI Ovcrscas Highway
Marathon, FL 33050
Anomey for Property Owncrs

Any nolíce required by this Agrtcment to be giv€n or made wíthin a specifrcd period of time, or
on or before a ðato certain, shall bc decmsd to have bsen duly given ifsent by certified nail, relum
receipt requcsted, postag€ ¿nd fee prcpaid; hand dcliversd, or sent by ovemight delivery scrvice.

Section 15. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT: This writing
cont¡ins the cntire Agreement of the parties and supcrsedes any prlor oral or written
reprcsentations. No representetions were made orrclied upon by either pnly, other lhan those that
are exprcssly set forth herein. No agent, employee, or other repÌËsentât¡ve of €lthcr party is
empowercd to rnodify or amend thc terms of this Agreement, snless sxeouted with the same
formality as this document.

Section 16. Inconsislency, Partlal Invalidity, Severability, and Survlval ofProvisions: [fany
condition or provîsion hercunder, or any portion thereof, is/arc held to bc invalid or uncnforceable
in or by any adminístratlve bcaring officer or court of compctcnt jurisdiclion, the invalldity or
unenforceability of such conditíon(s) or provision(s) shall ncither limit nor impair the operation,
enforceabilit¡ or validify of any other condition or provision hereunder, or rcmaining portions
lhereof. All such other condition(s) or provision(s), or portions thereo{ shall contínue unimpaired
in full force and cffect.
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Section 17. Captions rnd Paragrrph Headings: Captions and paragraph headings, where used

herein, arc inselcd for convenience only and ¿rr not intended to descriptively limit the scope
and/or intent ofthe panìcular paragraph or text to which they refcr.

Sectlon 18" Aulhority to Aftcst! Each party to this Intsrlocal Agrecmcnt represents ¿nd warrants
to the other that the execution, delivery, and performance of this Agrcement has been duly
aurhorìz.ed by all necessary corporåtç and other organizarional accion, as required.

Section 19. MfSCELLAI\IEOUS: Each party represents and wanant¡ to the other that the
execution, delivery, and performance of this Agreem€nt ha$ been duly authorized by all necessary
cotporate or ûthcr organizationaf ¿ction, as reguired.

Sectioo 20. COUNTERPARTS: This Agrcement may be executed in several çountcrparts, each

of which shall be deemed an origínal, and such counteryarts shall constitute one and the sams
instrument.

Sectior¡ 2I. EFFECTIVE DATE¡ This Agreement sh¿ll fake effr:ct on the date sel fonh above.

IN \illTNÊSS U¡HEREOF, each party has caused this Agreement to be executed by its duly
representative.

I
')r.

BoARD OF COUNTY COMMTSS rONçRS'.
OF MONROE COLNTY, FLORIDA

MAÐOK , CLËRK

È,
'5 1

i¡ ::

ã:ç3 r';

fv 
-i

,ã
¿. h*¡¿¿-

By:
Clerk

Þ,c
Georce NeuÊentMayor

Date:

Mayor
Date:

lûr,"*^.ø.n t(. r-t [.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By,
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Sponsored by; Lindsey

CITY OF þIARATHON, FLORIDA
RESOLUTION 2OT6.N5

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARÂTHON, FLOR¡DA, APPROVING MINOR REYISIONS TO THE
INTERLOCAL BET\ilEEN MONROE COUNTY AND THE CITV OF
ìVIARATHON. APPRO\¡ND ORÍGTNALLY PURSUA}¡T TO RASOLUTTON
2016-104, TRANSFERRTNG AFFORDABLE IIOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT IC{OW AS ÍITG CRYSTAL COVE
APPRO\¡ED BY THE CITY UNDtrR RESOLUTIONS 2076-71 & 2o16-72¡
AND PROVIDING ANEFFECTIVE DATE.

WIIEREAS, the City of Ma¡athon (the "City') wishes to enter into an lnter-Local

Agreernent with Morrroe County (the "County") for the purposes of Trarufering affordable hor:sing

unit allocations; a¡d

WHEREAS, the Moruoe County requested minor and non-substantive modifications to the

ILA approvcd by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

' WHEREAS, the Inter-Local Agreement with thc County is in lhe best interesf of Mo¡roc
County and thc City of Marathon for the purposes of providing opportrrrrities foraffordable housing,

NOW, TTTEREFORE, Btr IT RESOLVED BY THE CITY COTJNCIL OF THE CITY
OF MARÁ.TIION, ELORIDA, lIIAl :

Scction l. The above recitals are true and concct and incorporated hercin.

Secllon 2. The Revised Inter-local Agreement (ILA) attached hereto ss Exhibit "A",
belween Monroe County and the City of Maratiron Transfcning Affordablc llousing Residential
Allocations for e project known as HTG Crystal Cove. (Resolutions 2016-7I &2016-T2provided as

Exhibits *8" & "C') is hereby approved.

Section 3. This resolution sha,ll take effect immediately upon its adoption.

PASSED AND APPROVEI} BY THE CITY COI'NCIL OF TTIE CTTY OF
MARATHON, I'LORTDA, Ttrrs 13tt DAy O8 DECEMBER, 2016.

THE CITY OF MARIITHON,tr'LORIDA

0
Õ

t

Drnicl r
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AYES:
NOES:
ABSENT:
ABSTÂINI

ATTßST:

David

L
CrtyC

(City Sval)

APPROVED AS TO T'ORIÙ¡ AND LECALITY FOR TI¡E USE
AND RDLIANCA OF THE CTTY OF MARATÍON, FLORII'A ONLY:

ct,
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Sponsored by: Lindscy

CITY O[' MARATHON, FLORTDÀ
RESOLUTION 20T6.71

Á. RESOLUTION OF THE CITY COI.'NCTL OF THÍT CTTY OF
MARATHON. APPROVING A RSQUEST BY HTG CRYSTAL COVE
RESORT, T.,LLP FOR A CONDITIONAL USE PERMIT PURSUA¡IT TO
CHAPTIR 102, ARTTCLES 13 OF THE CrrY OF MARAT]IÛN LAND
DE VELOPMENT REGULATTONS (IDRS) BNTTTLED TCONDITIONAL

USE PtrRMITS,' AUTHORTZI}¡G THE DEVI:I,OPMENT OF A Î\ryENTY.
ErcHT (28) UNIT RV PARK, FORTY-SIX AFFORD.{BLE HOI,ISING
uNIlS, AND 7,?00 SQUARE FEET ûF COIILVIERCIAL RETA¡L ON
PROPERTTES LOCATED AT AND AÐJACENT TO 49OO OVERSEAS
HIGHWAV; R.EAL, ESTATE NUMBERS 003271 sû-000000, 00327e10-000000,
0üt27920-000000, 0032?990-000000, 00328000-0000û0, 00328010-000000,
00328020-000000, AND 00328030,0s0000. NEARSST $lrl,g MARKER 50

. WIIEREAS, lfTG Crystal Cove, LLLP., (The "Applicant") tìied an,Application on Junc 30,

2tl6fw a Conditíonal Use Permii and Developmenl Agreement pursuant to Chapter 102, Articles
13 of the City of Marathr¡n Land Developmenl Regulations (LDRs); urd

WHERIÅS; lho Àpplícârlt proposes to develi:p twenty-eight (28) RV, forqy's¡x (46i
workforse and affbrdable housing residential units, and 7,700 square fect of commercial space; and

IVHER-EAS, City staff reviewed the Applicar:t's rèquost fbr ¿ Conclilional Usc Permit
dÊtermining tha¡ lhe Applicant's project proposal was in cornpliance with the Cify's Comprehensive
Plan and Land Developnrent Regulations (LDRs) ¿nd ârther that there was no substantial inrpacton
the City's Level of Service (LOS); and

MÍEREAS, on lhe l 5rh day of Arrgrrst, 20 1 5, the City of Marathon Plarrning Commission
(the "Commission") conclucted a properly advertised public hearing (rhe "Public Hearings)
regarding thc request submitted bv tlre Applicant, for aConditicnal Use Pcnnit pursuantto Chap(cr
102, Articl€ l3 of the LDRs; and

\ryHERXAS, andonthe23'ddayofÀugust,2016andthel3thdayofSeptember,20l6,the
City Council (the "Council") conducted property advertiscd public hearings (the "Public Hearings')
regarding the request submitted by the Applicanl for e Conditional Use Pennit pursuanl to Chapter
tû2, Article 13 of the LDRs;and

\IEREAS; thc City Council made a detcrmination that the Applicurrt's request for a

Conditional [Jse Pe¡mit, subject to the terms of the LDRs and with Conditions irnposed, was in
Cornpliance with the City's Comprchensive Plan and LÐRs and further, that ùe approval is in the

Ic.rstô,.ôre cuoA 2016



Doea 21Ø33ØØgk[ ?ð3I Pg¡ 2062

puh:lic interest. is co¡rsistcrlr r"vi{lr its pr:lic-r'to crrc(rur¡lgr thc redctclcf tncrtl r¡l-prrrpcr'tìcs rtithin th(.

I'it¡'ul'i\4alatlrçn anrl rrill lirrtlrer thu health. sule Lt ¡nrl rlelfiucr rrl'tllc r'*litlcrtts <rf 
'l{unl(ltern: ¡ttcl

WH[RliA$, lhs [)urFosc olthc Co¿tclitioil¿ll l.tsc l)cnltit is t0 ¿ìlloìv lbr tlrr,'integratiort trl'
cc¡ttilr fantl uses and strrrefurcs r¡irhi¡r thc {lit,.- nl'Nfarathon. h¡lscrl ou ct'¡n¡li(ions inrposcti h-v lhe

üouncil. llcvicri is ha-*cd pi'inraril.r'orr cornprltibilitv ol'th':: use rçith if s pri.r¡rqr5s¡l locntir:n rrûd rtilh
.sut'r'irrt¡riJilig lzutd u.se.ç lrril rrn the hasís of'¿rll /-o11ing. suhtlivision ancl o¡ltcl'ordirtr¡¡rccs rrpplicahle tç
lhf Frr)l)d.$ed loc¡ti¡n l:rd zrrnirrg clistl'icl.

¡\ow,TtI[tìEI.-ORE, Bti tT RESOt,VUt] Bt'1't{Ë Ct't't'COl jN(:il- OF't'HE Ctl'Y
OT' ù{ÂRÂTI.ION, S I,ORIDA, TII.'\T:

Scction L ll¡"'tb<lr,: recit¿lr arc tir"rè itrtd cr)fteci iuld irìcLìrllorxle¿t hercrrt

Section2. lìre C'iti f-'ounci lhcrrh¡ n¡rprrrvcsl)ct,cli¡l::lnult Oldcr ].t)lb-0'?.aco1lr'ttl'
x'hiuh is atcachcd herer¡r irs Bshibit ''.:-\". gruurtin-r.: ¡r C'on¿liljtxal [-lse l)clr¡rit ttr l-l-l (j (lryst¿l Covc
Rcsurt. [.l.LP. sutriu-cÍ ti.r lhe C'trrrcliti¡-rr¡s irrrpcseil, 'f'hc Directurof Plnr,nirrg is aL¡thorizcd tl sign tltc
der cloprlenr ordcr on hehalf of 

'Lhe Citv,

Sccúi¡rn 3 'Í'lris 
rt.'.sr)luti{rn sllir{i t:tkr¡ cl"f.lct irnnreiJiatùl-\' u[r(rn its a<l<>ption lry tlrc ('itr ol'

ñ'far¡thon atcl ¿r1ier t'cvicr.r arr,,l itpprolal i'r'thc l)c¡:ur(trrr'nl ()f'Iicolr(rtlrc ()¡rprrrtunitr nr¡r.\uiìnt [(r

Chapccrs ll¡j a¡rcl 381). f:lori<lu .\t¿¿tut.:\.

P*lSSIiD AND ,\PPIIOVEI) tr¡, the tlir¡'Courrr:il til thc. city ol'llarathrrrr, Iilorid¡r. this 1j'r'
cla1, ,"rl Scptclnbcr. 2tll 6.

.fH[) CÍTY OF T.IAÍìA'['IIÛN, FLORIDA

Mrrk Senrnarlin, Map,r:r

AYìIS:
NOES;
¿\IISËf il';
¡\BS'IAi)'i

Å'f't'tì:sr

Dianc Clui |cc. Ci¡r C'turk

JCit,v Seal)

Z ii"r-g, Balt u s. Kel I r . ('o[lir()tì, Sent rìrrrt in
Nol¡¿t

None
No¡1¿

a.?sll: ¡(:?,1.:tjO^ lrj!, 2
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APPROVttI ¡\S'l'() Þ'ORM AND LnCÄl"lTY FOR 1'l'lC lJSli. ,{Nl) fl¡,1-lÅNCE Ot:'l'flti
CIT'Y OF }I¡\RATI{ON, $ LORII)A ()ñLl'r

t.
Drvicl i\.ligut. ('it

,:: vii¡: I frr: 1-!tllr. ;{ii¡
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CI.TY OF MA,RATHON, FLORTDA
CONI'TTIONAL USE

DEVELOPMENT ORDER # 2016.07

A DEVELOFMENT ORDERÅPPROVING A REQUEST BY IITG CRYSTAL
COVE RESORT,I,ILP FOR A CONDITIONAL USE PERMIT PURSUANT
TO CHAfTER 102, ARTICLES T3 OF THE CITY OF MARATHON LAND
DEVELOPMENT REçULATTONS (IDRS) ENTITLED "CONDITIONAL
U.çE ?ERIvfI'fS," ÀUTHORIZING TI{E DEVELOPMENT OF AT\ryENTY-
EIçHT (:8) UNIT RV PARK, FORTY-SIX AFFORDAtsLE ITOUSINC
UNITS, AND ?,700 SQUARE FE,ET OF COMMERCTAL R"E,TAIL ON
PROPERTIES LOCATED A1'AND ADJACENT TO 49OO OVERSDAS
HIGHWAY; RUAL ESTATT NUMts.t)RS 00327150-000000' 0U327910-000000,

00327920-000000, 00327990-000()ru, 00328000400000, 00328010-û00000,
00328020-00000r, AND 00328030-000000. NEAREST ù1ILE MARKER S0

WHEREA$, HTG Crystal Cove, LLLP,, (The"Applicant") filed an Application on
June 30, 2016 for a Conditional Use Permit zurd Developme nt Agreement pursuant to Chapter 102.

Articles l3 of thu City of Marathon Lan¡l Developmenl Regulations (LDRs); and

WHEREÁS¡ the Applicalt proÍroses to develop twenty-eight (28) RV, forty-six (46)
workforce and affordable housing rcsidential u¡tits, and 7,700 square feet of commorcial space; and

IryHEREÂS, City staff reviewed the Applicant's request for a Conditional Use Permit
determining that the Appticânt's project proposal was in compliance with the City's Comprehensive
Plan and Land Ðevcloptnent Regulations (LDRs) and further that therc '*as no substantial impact on
the City's Level of Sen¡ice (LOS); and

\ryHtrRnAS, on thc l5th day of August,2015, the Ciry of Marathon Planning Commission
(the "Commissiono') conducted a properly advertised public hearing (the "Public Hearings")
rcgarding the request submitted by the AppLiczurt, fo¡ ¿ Conditional Use Permit pursuânt to Chapler
102, Article l3 of the I.DRs; and

WIIEREAS, and on the 23'd day of Augusl,2tl6 a¡rd the l3th day of Septembcr, 2016, the

City Council (rhe "Council') conducted propcrly advertised public hearings (the "Pubìic Hearings')
regarding the request submìtted bythe Applica¡rf, for a Conditional Use Permit pursuan¡to Chapter
102, Artiole 13 of the LDRs; and

IVHEREAS; the City Corr¡rcil made a determination that the Applicanl's request for a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions irnposed, was in
Compliance wilh the City's Comprehensír'c Plan and LDRs and further, that the approval is in the
public interesl, is corsistent with its policyto ençouragE the redevelopment of propenies within the
City of Marathon and will further the health, safety and welfare of thc rcsidents ol'Marsthon; and

4çry5i¡l Cove CUOA 2016
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WHERIAS, the purpose oithe Conditional Use Permit is to allow for the integraúon of
cerrain land uses and structu¡es within the Cify of Marathon, based on conilitions imposed by the

Council. Review is based primarily on compatibility of the use u'ith its proposed location ancl with
surrounding land uses ând on thc basis ofatl zoning, subdivision and other otdinances applicableto

the proposed location and zoning disfict,

FINDTNGS Of'ËACT;

t. The applicant will a deveiop twcnty-eight (28) unil RV park, forty-six (46) workforce and

affordable housing units, and 7,700 square feet of Commercial Floor Area, and eccessory srructures

as may be appropriate (See Attached Site Flan æ Attachment l),

In accordance with Scction 102.77 of the Code, thc Commissisn and Courrcil conside red and

determined the Applicant mel the following criteria:

a, The proposed use is consislent with the Comprehensive Plan and LDRs;

b. 'The proposed use is cornpatible wilh the exisling land use patierrr and futurç uses

designated by the Comprehensivc Plan;

c, The proposecl use shall nor adver.sely affeci the health, safeg, and wclfare of tire public;

and

d, The proposed conditional use min j mizes environmental impacts, including but not limited
to water, air, stormwatËr management, wildlife, vegetation, wetlurds, and the natural

functioning of the envirçnment; and

e- Satisfâctory provisions arrd anangements have been made concerning the following
mauers, where applieable:

1. fngress and egress to the property and proposed stnrctures thereon with particular

reference to automotive, bicycle, ancl pedestrian safety and convenience, trafftc flow
and control and access in case ol'Jirc sr câtasûophe;

2, OfT-street parking and loading areas where required, with panicular åttention to
iter:r I above;

3. Thenoise,gfareorodoreffecfsoftleconditionaluseonsurroundingproperties;

4. Refr¡se and service areas, with particular leference to iocation, screening and
Ifems I and2above;

5. Utílities, **ith reference to location and avaifabi{ity;

6. Screening and buffering rvith reference to type, dimensions and characier;

7. Signs. if any, and propused exterior lighting with reference to glare, trafTìc safety
ancl com patibiii f"v w ith s unounding properties ;

5Cryslal Cove CUOA 2016
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8. Rec¡uired yards arìd other ôpen space;

9. General compatibility wilh surrouncling propcrties; and

cf )N pr'r'I o¡¡$ trYPo$trÞ;

Granting approval of the Application is subject to the following condilions:

Conrlilions oJ Âlnrove!

t. A final lighting plan mrxt be subrnitted prior to permit issuance.
2. A finai landscape plan must be submi¡ted prior to permit issuance.

3. Dumpsters ¿ue to be screened per code.

4. All conditions of the Fire M¿¡o-hatl rnust be met prior to permit issuance,

5. Wheretheprojectboundarybufferisrsduced,thickerlandscapingandscreeníngisrcquired.
6. Additionat screening is to be crcated along the canal facing RV lots. The criteria established

in Sectiqn ß7.66 F shall be applied to this arça with the addítional hcíghl needed to scTeen

headlights.
7. All sígns will be reviewed and approved lor compliance with the City ol Marathon LDR's.
8. Each RV site shall cornply with all hurricsne evacuation requiremenls set lbrth fot Ciry

transient uses,
9, Exisring endrlements include thifiy (30) transient residential units (TRUs), one ( I ) markct

rate residential unit, and 1,633 square feetof commercial square fbotage. These entillement
shall be utilized to complete the project as apprcved. The approval of this Development
Agreement does not convey or grant a vested right or entitlemenl to fi¡hue allocations of
affordable residential units by the Ciry for the furty-six (46) affordable residsntial units

refcrenced and approved in this DevelopnienL Agreement, Such allocations shall be made at

a h¿ture dare consistent with the comprehensÌve plan arnendments and LDR amsndmonts, ll
is the intent of the applicant, with thc support of the City, to seek the necessary affordable
residEntial unit allocations througl and Inter-local Agreement transferring the units from
Monroc County to the City of M¿uathon.

10. Dwetling units shall contain less than or equal 1o 1,800 squarc fcct of habitable space.

Occupancy of affordable honsing u¡rits is li¡nitcd tû those nreeting the following inconre

requirements:

a. Very-low-income. A household, whose income (excluding that of full-time studenls

urder 18 years of age) does not exceed 50 percent ofthe median adjus{ed gross

annual ìrrcome f'or households rvithin the county;

b. Low-income- A household, whose income (excluding that of full-time studcnts undcr
[8 years ofage) does nst çxceed 80 percent ofthe median adjusted gross annual

income fbr householcls within the county;

c. Median-incorne. A household, whose income (excluding that of full-time students

under 18 years of age) does not exceed 100 percent of the median adjLrsted gross

annual income for households within the county;

6Crystl' Cove CUOA ¿01.6
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d. Mocle rate.income. À household, rvhose inçome (excluding that of fulltime sludents

under 18 years of ags) does not excced 120 percent of the meclian {djusted gross

annual income for hcuseholds within the county;

e. Middle-income, A household, whose income (axcluding that of ûlll-time students

under I 8 years of age) does not exceed I 60 percent of the median adjusted gross

annual income within the county;

I l, lìe monthly rent shâll not exceed 30 percent of thai amount which r€presexts the incotne

bracket of the household, i.e., very low, low, median, moderâte or middle, diviilcd by 12. ln
no case shall the mÕnthly rent cxcccd 160 percent of the median adjusted gross annual

income foç households within the county, divided by 12.

12. A¡rnual income qualification, lease or emplcyment vçrification, as appïicable, by the City, or
its designee, shall be límited to rental and employee housing dwelling units. Incomc
vcrification for orvner occupied dwellíngs shall be performed and approved by the City or its
designee prior to the sales closing and occupancy ofthe dtvelling unil.

13. For any commrrnity workforce units the following requirements shall be met:

a, Affordable housing crilerÍa set forth in ebove and Chapter I l0 ''Defititions";

b. Shatl be perrnanently deed-restricted as affordable;

c, Shall be restricted to occupancy to households th¿l deri ve ât least 70 percent of their
household iûcome from gainful employment ìn Monroe County;

d. Shall be restricted to occupançy for 28 consecutive days or longer;

e. Shall not be used for vacation rental usei and

f. Shall not bc sold separat€ly as a condorninium.

14. The lotal a¡ea of tlrc rnixecl-use or commercial apartments, inciuding patios and acoçss w¿ry

shall not exceed the area covered by the ground floor and any covered walks or arcades-

I 5. Each unit shall have access to a balcony or patio that is separate fiom tbe access to thc unit,
provides adequate privacy zurd the size shall be twa-tenths (2ll}) of unil floor areà or ír
rninimum of 60 sqrrarc leet in size.

16. The patio area may be wholly or panially replaced by the provisitx of a recreâtion yard
providcd on si¡e. Recrentional yords shall bc a rninimum one-tenth ( I l! 0) ofunit floor area.

17, The developer and the City shall enter into a Devetopment Agreement which at a mir¡irnum
promulgates a requirement that necessary workforce housing units, pursuantto Chaptcr t04
Aaicle l, Section 104.25 and thc Ciry's Zoning in Progress conccrning affordable housing,
be complete prior to the Certificale of Occupancy fcr all RV units. In the altemative, the will
accept abond for rhe value or the units oran irrevocable lerter ofcredlt whichshall onlybe
released upon comnletion of the required units-

18. ForRV lo¡¡ 1-10; Theownerhasagreedto [ocateanopaque lenceno lessthan42"high,and
buffered on the canal side by landscaping suitable to the City of Marathon, The location of

7Cry5tãl CovË ClJ0Å 2016
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the fence sections will extend fbr Tu,elve feet (12') otr the cànâl front sides of the lot (o be

locetcd in frsnt of the RV parking to shield headtights from shining across lhe canðI.
19. An emergency gate çnty/exit gate is allowed for emergeney vehicle aorsss at the northeæt

comerof ûle project site for entry/exitto ¡nd from 5dh Street. This gate shatl be continuous
secured except to allow emergency vehiclc access. The use of the gate for general or routine
access of ownÊrs or patrons of the RY or affordable housing projeot elements is prohibited.

ICryrtal Cove çIJDA 2016
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vf ot,.{'r'toN (}F c(}r pr'r'r()tis:

'l 
hr' rìpplicünt urìdùr:iriilrdì ¿rnrl rcknL)w lcciges lhtrt it nrrtsl conrpì5'wi¡h ¿rll trf thr: ltüns lirttl cr¡¡tclitiolls

lrcrein. anr'l all otìrcl';tp¡.'rlicrlrlrlc rr1(luirurlcnts of tlrc ('it.v or olhcr govenrnrs-ntal irgr'ncie s ¿rpplic{ìhkÌ l{t

thsuscol'thel)r'ilper:tv. lnaccr¡rillrntun'illltheCrxlc.the (louncil nlil,vr\:r.üktthisa¡:prnlaì upona
rielcrnlination rh¡t the.'\pplicant or irs -{r¡,iccssor t'¡r elesig¡ree ís irr rron-conrplianc* rvítlr fhis

RqsOl¡lipnor('(lrlr,. liirilLrrç't¡¡i.lltct'ctçthrlc.n¡S¡rnrl ro¡rditior¡sol'ir1:¡rlor:rl d{)t¡ti{itìçrl hcrcìr¡is¡¡
r,ioialion ot'lhc {'ortc irrtil ¡:terstrrrs liru¡lcl riolirting tltc ct¡ntlitir,rls shall l:c srrtr.ii;ct {o lltc ¡urlllics
presuritrrd ¡heruin.

coiì{cl"l.t st (}i is ()t' t,.,\}Ì':

Bascd upon tltc i¡[:crr c f inclings i:['ljact. thc (iuLrncil rlucs herc[rr'nrlrke the lirllrrrr''lr (:()núlrrsirlr]s oi'
L;nv:

l. 'l'he i\pplicrtirrn hL¡s hc*rr llruecssed irr nccorduuce rvitl: rhc irpplicahle Lrrovisirrns olthc Cit¡
Codc'. md r.l'ill not hu'clctrirnentnl to tht crlrlrlrurrilv l,s ¿ rvholc: nnrl

l. ln rertilcrirls its dcuisiün. rs tciìcctcri in lhis lìcsolrrtiorr. tlr,s ('ou¡ci1 hts:
(tl ¡\ccurrlsd pt'ocr:durul cltrc piocc:ss.
(h) ()bscrvetl tl¡c csscntial rccluitetnùnts r¡l rfre i:rrr:
l0.l Sttp¡rt,rrtcil itr ilccisìun i:1 srrtrst¡tntial c(xlrpctL'nt et'idcnc,c trl-t'ccr)r'cl: ¿rrlrl

.i. Tlic,.\ppliuittion[i¡rirurollditionul uscishcrcb¡CltÂNl'fiDsLrblucttnthcci:nditi()l]-sspeciíì¿(l
hc'rrin.

tiú'FEÇ'jt-t v ft DÂ-t' ti ;

'fhis der*loprnçr¡f ôrclçr sh¡rll urrt iaks cfl'cqt tiil thiLt¡ ( j íi) dar s lirllou'íng tlrr.r tl¡.rte ir lr ljlcd ri irl: tl¡e

Cit,u-. Chrrk. attd during tlìtt tìrìle. lhc eorìdirional usc appror.nl grunteil hr:reirr shafl þçr s¡[r.fcct to
a¡rpcal ns ¡rror'íclt'rl i¡r the Citr' ('ocle. r\n lp¡lcrrl sìtall sray llt* e l'llclilr'nr'ss r¡f'this ilcvclol-.nlcnt
orilst'Intif saitl appell is rc.solvcrl

-rrU-ks*'l)ntc I ' ( icr'
[)rt'"ct of'lllantl i..b

'f'ltis D*velupmcrlt {)r'(lcr rilrs {ilrrl iu thr: Of'lice i,l rllc ('it). 1'lclk cl'rhis ''J
t0ô&,

. . L il , '

J¿i\ .¡f [! L I

.l11"L{,tu.*lhll.
l)irnc ( l;r'. icr. Citv Clcrk

LLU

í:.ts¡¡l Co!,-' í:!,ÕA liil¡i
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lt'{r.:uil]r¡inld l'r Iì csul ru ion x'os lirrrrishurl, r'iil uctlilicd mail.À trr¡e and corrcct Ç(rp)- ul'tlrc:rlrt¡vt
feturn ltcejpf lequertecl- ilddresstel
rhis-l , dav of þ¡, 1_. ,..-.. lili6.
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Under lhe guth()rit-ç crl'Sce l.ior¡ I flJ.7t)tc I cl'the. ('it-v ol'þf ara(lron L$nr:l i.)ù!clollnìent Ilcgulitt¡.]'ts.
this dtrelepûlutl order shall bccrrmc nrrlt irnd voirJ rsith no {'rrrtlrer lxrtici: requírctl b1'the ('itr. trnlcss

a husinrrss liccns,-'h¡¡s bce¡ isrued ärr thc rr.su or ir ci:rnrplete huilding pcrrlit a¡plic¿rliorl li:r sitt
prèparltion rlrcl hr.ril.lirrg consuuction u'ith lcvísrd plun:; irs lcquireil her:cirr is suhruitt*c{ tr', tht f, itr
oltrlar¡lthon lltrilcling ()llicial *'ithir¡ cnc i I l r uur l?rxu tl¡e rlatc ol-ccn,.litiunul tr:cr ¡¡lrpro\al. ('r tht
datc u'hcn thc Dc¡ltrtrneru ol(lonlnrunitv Äii;riLs rvrires ils appcniru'¡rl ¡rll rtqrlir{d tetl¡lict¡hrs {if
occrrpa'rcy rrrt ¡rltrcuretl * itlr thrt:e (l i.r'cir¡r ú l'lhc ql¿t'i ul'this der.clopnrent ot'dcr is oppror,ud h1' fhc

Cit¡'Council.

In adrlition. pleasc bc adr,isc'd thlt pursuarrl 1o ('ha¡:rcr t),1-1. l)lorida Àiinrirrístlll,i'.,e (orlc. rhis

irislrt¡ltleut shlil lrot tnkc cl'l'ect tbr 1'r.,11r-iilr iJ5tdrtl's lìrllor.virrg thc li:ntJilitrr¡ ti¡ tltc l:krrirlrr

Dep{lrtnìcn( {}t'C'ontruurìi1r' ¡\ I'litirs. DLrrinq tlt¿rl lilltr.lìr,e rJa-r.s, the Flolitli l)cpartrniini ol'l:t:o¡torrtir:
Oppolunit_v rnit¡'a¡rpcal this ili.\tnrnlcnl ro thc l:loridrr l.¿nd ¡¡nri Watcr,À<!jurlíelrîo11'C'ontnrission.

anrJ that such fln:l¡l¡leal st:t1's lhe cfi'cctjvc¡rL".ss oi'lhis instru¡uerrt until the ir¡rpcll ís r'esoJvcd bv

agÍeertreul or ()f(lct.

Cl::llTl F I ( :.,\'l' lì Of .\E.llVl Cli

l(] -r
!1.'i 'i i_ lr,'{: ¡ 

*tï7':, 
I c trt ,1¡

.ht. j 1*
f it '" 1 i i.{ t'"1(-' , t t, 31

UJ:, ir .ï t'.llt,i't¡ ¡-
( lar.icr Cìt1 Lll.'tkI)iane

C.yl(¿, l,i!a (!Þi ìJtaì 10
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CITV (}F' I}IAIil'THON, FLORIDA
IIESOLLI'lì()N 20I6-?2

A. RISOLI-ITION OF TTIE CÍTY COUNCTL OF TIIE CITY ()F
)fÅR¡\THtN, ¡ll'PROVIN(i ¿\ RAQUEST BY HTG C'RÏSTAr, COVE
RESORT, I,I,I-N FOR,\ DE,VELOPùIENT ÅCREEMENT' PURST:AI.¡T TO
CHÁPTER lljz. Å¡ITÍC'LES tl OF l'fl[ CITY Of M¡ìß,|'I'HON LÂ¡YD
nEVELOPùl E,NT RE(; trL¡\'tlONS ( LDRS) ENTITI,ED " ÞAVELOÍ¡M EN't
Å GREEiVf ENT.' A Li'f fl0lllZtì\G Tl I I DEVELOPM INT OF ¡['t\T ENT'j-
EIGHT (28) LINIT Rv Pi{RKi FOR'I'V-SIX ,,\fFORl}Àlll-¡,1 HOLl$tFi(;
tiNlTS, ltND 7,700 SQI-IARE F[[T OF COñIMERCI.{L RET¡lIt ON
PROPERTIES LOC,\TT:D ¡\T' ..i.NI) .{DJ,TCONT TO I9OO OVERSE'\S
rI tG il lv AY ; tì E."\ L [STÄ't' E l'Í C ]I l]E RS {f 0327 t 50-00{100(}, 00f, 279 r 0-00û{lf r{},

00327920-{100000, 00317990-00n000, {t0J2801}0-0000t|1}, 00.lzflt I1,.000000.
00328020-000000. .\ND {t0328030-0û0000- NE;\RES'f IUf l,fi !!lAITKElL 50

ïVHEtlE¿\S.l'll"C Crystrl (love- 1.1.,1,P.. ('l hc "Âpplicant") rìlcd an r\p¡rlication un Junc.ìû.

2016 tbr u Conditiorrrl Lise Pernrit ancl Developnreu( i\grecmcnt ptrrstrûnl to Chapter l(ll- .{r'liclcs
13 olthr' (liry-of ù{rrathon Lilrd l]r:rclopmc¡rt Regulatiotts (LDRsl: and i

WIIIREAS; thc ..\pplicanl propo$cs k¡ <l*'clop nvent-v-eight {28) tlv. lbrtl'.5i¡ 1-¡¡;¡

rvorkf'orcc ilnd alforcf¡¡ble housirrg resicleutirl turifs. ¡rnd 7.700 squarc t-Lct ofct:nlnlcrcínl spauc: ntttl

\YHIiIlË¡\S, (iitl,stuli'¡eçieNeil thc ,\p¡:licarrt's requcrit fbr a Dcvelopttrcnt i\grr.'cutcnt
deterntining that thc..\pplicanf 's pro_iect pro¡rosal rvas irr cotnpliancs ',riÎlt rlrc Cit¡''s Cortiprelt*nsir.c
Pla¡t antl Land Dcvelopment Rrgulations I [.1]lìst i¡ncl hrrthcr that the re \!'as nt) substaltliul iutp:rct rrrr

the City's Lcvel crt'Serçice (l-OS): and

\VHE,R[,,\S, on the l-5rl'chy rrl'i\u1¡,u:r{. ]015, the (liry'ollVlur¡thon Planníng Cou¡ntissíon

llhe "Conmission") contluctcd u propr-"rl¡'adçcrtiscr-l putrlic hsrrirrg (thc "Prrblic l{earings")
regarding thc re(ìuest suhmitted hy the Appliciìnt. lbr ir D*r,c"lopnrent Ågreenrenl. pursr¡a¡rt ttt C'ha¡lcr
I02. Article S rrl'the LDIìs: ¿lnd

Wl{ER[,\S. urrl t)tr1hc]i'dclsvol'-\r¡gust. l0 l6andtlrc 13'r'c{a1,of'Scptrn.bcr.20ló. lhe
City Couucil tllrc'-Council") corrdr¡cter1 prol.rerlv udte¡'tiscd public lrc.nrings (thc "Publiq I'learings'')
rcgar<ting the requcsl sut'¡¡¡riltetl b¡ the Appliciult, lì¡r ir f)evelopment 

^grremünl 
prlr$u¡uìl tr: Liìrn¡rtr'r

I0?. Artir:fc fl of the f .DR.r: ¿rncl

\lHßllEA.S: thc Citl'(lat¡ncil ¡nirtle a tìcterrninctiún that llts Appticnnt':i rcquc$l l'or (r

Developrnenl É\sresnlùrì1. srri:i*r:l to the lrnrì:iof thc LDRs a¡rd rvill'l Clo¡rditions itrtposctl. urrs irt
C'our¡lianu,,' rvith tlrc (.'ir¡'; C'orrrplchcrr.sir.c f)lltt ¡ncl t.l)tts anrl lìrrthçr. tltr¡t th{: irp¡rrrrvitl i: i¡r tlre
public interest. is consistcnt rlith its policy- ttr cncourage the redßr'elopnrent of'prnperties rvithin thc

Citr'1r¡¡¡¡¡o¡hun arrcl rvill tirrthcr tht'hclltlr. sutìttv and rvtltìtte ol'tlte rcsiclents r¡l'M¡.rraihcln: rrntJ
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MIiREAS, the puryose ol'lhe Cundilionnl tjsc lrermit is to allorv firr the intcgrirtion oI
certain land uses and strurctures rvithin the Cit¡'ot'Marathon. based on ccrndilious inrposed h¡,thc
Cou¡tcil. Revierv is hused prinrarily on cr:nrpatibilitv ol'the use *ith its proposed locatiou and rr'ith
sunounding lund usss and on the hasis of all arlrring. subclivision i¡¡rcl othcr or¡linarrees appJicahle to

thc proposed locntion ancl zonirrg distlict.

NOW THßRBFORE, BB TT RESOLVED 8Y TÍIE CITY COUNCIL OF TTIT: CIT}'
OF MÀRÂTHON, FLORIDA, TI'IAT:

Section L l"he rbol'c rccitals (rc trìrc' ancl correct and incorporuted her¡"'ilt,

Sertion 2, 'Ilte (iit.l' Cnuncil hereby approite.s the Dr'v'ekrprticnt :lgreentellt" alt¿tched

hereto ns ''Exhibit Â."

,scrtion J. -[his 
rcsof utíon shal[ take elTcct in¡mcdírtcf y uporr íts udoption bv the Cíty ol'

N'far¿thon and nñcr rr.vic.w ar:d a¡rproval hv the Depañ¡nent ol'Ëconornic Oppot'tunity' pur'suanl to

Clrnptcrs l6-l and -18û. ic!¿r'l¿ûir ,St¿ttute:;.

P.{$.SË1, .4ND .4PPROvCD by thc Clitl.Cot¡ncilot'the cit¡,of ,\'larathon. l:loridrt, this li'r'
t1a¡' ot Septembcr, ?016,

TIIE CITY OIi i\IÂfu\THON, FLORIDA

)[¿rk Senmartin, Mnyor

,TYES:
NOES:
ABSENT;
ABST¡\IN:

ATTEST:

Dinne Clavier. City Clterk

{clír_r" seat)

Zieg. Bartus. Coldiron. Kel[¡'. Scnnortin
None
Noue
Nortc
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APPROVEII AS To FOIIM ÀND LEC¿\LÍ'[Y FOIITHB tl,SE AND Rril-tÂ:{Ctr OF THA
CITY OF MAIIATTTON, FLORIDA ONLY:

t-"

David (. ("v
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EXHISIT A
DEVELOPMENT AGREEMENT
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RË Nos. (J0327150-000000, 00327910-000000, 00327920-000000, {)0327990-000000,
00328000-0000{)0, 0032E0 r 0"000000. 00328020-000000, AlsD 0012803û-000000

(SpacE Resen-ed for Reccrr<ting)

Dev'elopmenl Agreemen t for
HTG Cry.rtal Covc Rr.'sort LLLP

Mamthoa, Florida

This Development Agreement ("Agrucnrent') is entered into by and between the Citv of
lvlarathon, a f'lorida lvlunicipol Corpcration (herein refened to as'Cit¡¡"), and l{'l'0 Cryshl Cove
RcsoÍ, LLLP, a Floridn liraited tiability limited psrtner$hip, whose add¡css is 3225 Aviation
Avenrrc, Suite 602, Coconut Crovc, Florid¿ 33 133 (herein referred to as "Otinel'"), pursuanl to
Ohrtptur 102, Årtìcl¿ ái of the Land Devolcprnent Regulolions of the City of tWarathor¡ and the
Florid¿ Loc¿l Govemment Derelopment Àgreemcni Act, Sectiors L61322A-163.1243, Ftorida
Statures, and is binding on the effective dnte as set lorth hcrcin.

I{t.f N}jSTíE I'TI:

IVHIIREAS, Onner owns ¡Eal property located in Marathon, Florìdq describ€d in
Exhibit "A" hercto, which is thc location of fl'l(i Crystal Cove Resort LLLP ¿nd its proposd
rcdevelopmcnt; and

lryHEREA$ said HTG Crystal Covc Resorl LLLP hold cntitleßents to thiíy'-four (34)
tmnsient residentiûl units, one (l'l rnarkct rate residential unifs, arf 1,633 Euare tbet of
commerciai space; and

WHEREASL the rçd prop€rt)' described in Êxhibi "1" is designared onìhe City's Funre
Land Use tvlap (FLUM) as lvfixed Usc Commercial (N'lI-f-C), and i¡¡ z.¡rneú a.,¡ Mixcd Usc (MU).
which land use designatirrn and zoning allow the propely to be used for transien¡ renøJs; atrd

WHIREAS, Owner <Iesires to develop twcnry-eight (?8) RV si¡es änd amcnities in an

RV Park, forty-six (46) w{)rfçlirrce a¡d affordeblc housing residential unjrs. and ?.700 square tbet
of commercial devclopment: and

I¡YHEREAS, the City's afTordable hoqsing requireinelit for t¡'ansient us€s, ru¡ sct out in
Seclion 104.25 of the City of M¿rathon Land Developmmt Regdations rcquires that n€w
tt'ansi€nt developmcnt provide atïcrdable housing in an amorrnt equal to 209¡o of the square
footage of ncrv rransient development: and

lryHEREAS, ¡lrc ]laruthon Ptanning Comrnission heli! a ptrblic hearing 0n thè !5?h day
of August, 2016, to consider this agrecmen[, tmd recommended a¡pnrval trl this agreenlent: ancl
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\ryHERE^S, the City Council of Mara¡hon held public hearings on rhe 23'd day of
August and I Jth clay ol September, 20 t 6, (o sonsidur this Agreemenl and

WHEREA$ tlte City has detcrsrined that this Agreemont is in the public inwresr, is
consistent with its policy to encourâge tlæ reLlevelopmenr o[ hotels and motcls in Mar¿ttpa. and
will lulhcr the hcakh, safety and wclfarc of the residents of Marathon.

N0lry, THEREFORf,, in consideration of the mutuôl pnrrnises and undertakíngs
contained herein, the receipt and suflìcicncy of lvhich arc hercby acknowlcdged, the Panies
agrec as Follows:

L RÍ,CITALS.

The forcgoing recitals âre a pârt ot'this Agreenent on which rhe pânies hale relied and are

incurprr*terl into rlrir Agreemcnt try tcfercncr.

II. PURPOSES OF ACREEMENT.

The purposcs ot'this Agreement are ¿s Follows;

To redevelop rhe HTC Crystal Covc Resort l.l,t.P site hr inslude the dcvslopment of trventy-

eight (28) RV sites, forty-six (46) workforc¿ a¡rd affordable housing rcsidontial unìts, and up to
7,700 squore t'eer of çomnre¡çþl areu, said Properly noted in Exhibit A, consistent rvith the City
of Ma¡athon's Coc:prehensive Plan and Objective l-3.4 of fte Çit¡, of M¡raahon's
Cr:mprehcnsivc Plan;

lII. Defi¡itions.

For tbc purposes oI this Agrecmcnt, all terms shali have the detinitions s¡ lbund in the Citv of
lvl¿rothon's Land Development Regul{rtions, Comprehensive Plan and in Chapter 163, Florida
Slatures, or i¡ otber applicabìe Floritl¿r Statutcs. and if nof ilefìncd in thc Cr¡dc, Plôn, ol Stalute,
the tenn sh¡ll be u¡rrlerstood b-v its usual ¡¡d customary rneaning.

lV. Statutory rrd Code Requlrements.

't'hc Partics rccognizc the binding effect <rf lhc Florida Locsl Oovernmtnt Developmenr
Agrèement Act, Secaions 163"32?1. et seq., Florido Statutes, as to the forrn and cÐnt€nt,oilhis
Agrecment aod iq accorda¡tce thercwith set forth and agrec to thc follolving:

A. LcSaJ Dg¡;çriptiog-4g{ QlvncfstÍp.

tlTt Crystal Cove Resort LILF is lhc Owncr of thc Property identified by Real Efatí: Nurnitê¡s
ù03271 50-000000, 0o3279 t G000000ì 0ûJ??920-000000, 0032?990-000000, 003?8000-000000,
0û32801û-000000, 00328020.000000, nnd û01ì280.ì0"û00û00 whích are the hopenies thc

60362éc4{¡ ?
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subject of this Agrecment ¿s described in Exhibit 2. Improvernenl Locati¡¡u and Boundary
Surrrey. At tine of development, there will be no other legal or cquitablc orynonr of the subject
property k¡own t¡¡ the parties to:his Agrccment.

B. Uuration of Å¡retrnent.

The Owner shall havc a period of one ll) yca¡ from the Efl'ectíve Date of this Agr€¿ment to
obtain the ärst building permit fur tlre RV Park site and three (3) ycars from the Effcctivé Date
of this.\greemen¡ to obrsin ¿he fÌrst permit flor the wqrkforse and affordable housing component
of thc projcct. AII Cerdf-lcatc¡ of Occupancy and/or Finat lnspections for stmctu¡e.s on the
kopurty as shown on the Site Plan shcll be obtained wi¡h seven l7) years.

Thís Agreenrcut may bc renewcd or cxtendcd as prolided heroin, lf the Owncr has not coraplied
with tho terms of this section, this Agreement may be subject to tcmination as providcd hcrein.

C. Pefmítted Uses,

L The Development permitted on the Propcrty shall contist of thosc uscs s€t forth hercin, as

identified on the conceptual síle plan attachr,:d hcrclo as Exhibil 3, and incorporated hcrcin by
ref€r€ncc, The permítted u¡,€s are as follows:

i" Twenþ-eieht (28) RV Park RV sites
ii. Fony-síx (46) workt'orce and ¡ftbrdable housing tesidentiul units; anrl

ii¡. 7,700 square fset of commercial developmeít.
iv. Requirement to provitle wc¡rkJ-orce housing pursuont to Section 104.25 A. of the

I"DRs,

2. Eristing entitlemen¡s include thiny-four (34i trunsieut residcnlial units (TRUs), one (l)
mar[<,et ratÈ ccridcntial unit, and 1.633 squarc fset of comrnsrctal square tbotage. These

en[rlcmcnt sl¡all be utilized to cornplete ùo project as approved. The appmval of ¡his
Dcvelopment Agreement does nor sor¡vey or grant a vested right or entitlernent to future
alloca¡ions of affordable residential units by the City for the forty-six (46) affoldable residential

unim refçrenced anct approvcd in this Devslopment Agreement. Such ¿llocations sh¿ll be made

at a future due consisteut with ¡hc cornprehensive plan amendmer¡ts ¿urd [-DR unendnrents, lt is
rhe intenr of the applicant, with the suppoct of the Ciry, to seek the necessary aü'onlabte
residcntial ulit rllocûtions through and lotcr-local Agrcement transferring the units from Msffoe
Counþ to the Ciry of \tanthon,

3- For tfie duration af this Agreernent, the Pa¡ties agree that uny and ull oF ûe approved

devclopmcnt shall aChe¡e to, conform to, ô¡td bc contro]led by this ..\greement, the Exhtbits
artached h'¡re¡o and incorpotated ir3' reference. thu LDRv ônd thÈ Conrprcheruive Plan governing
the clerrlupmsn¿ ul ¡he subject grùpçrty' on ¡he Effective Date of this Ágreement. ln the event
that all or a polion of thc existing or authorized dcvotopmorrt subject to this r\greement should

lÃL 451,t|C,î32v2 7â04e
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be dertroycd by slonrL tire or oth¿r disaster, {he Ovncr, it's grantees. suc0essot's, or æsígn.s shell
bave ¡he absolute right to rebuilcl or repair thc afl'cr:ted Ftructurc(s) and rcinitiate thc prio¡
approved usc so long as such dcvclopmcnt is in complitrncc tvith this Ageement,

4. TÎ"rough this Development Agreernent and the approval ul'Rcsolution 2016-71 which
provides a Conditionnl Usc Psnnil for tlrc projcct, the Dcvcloper agrcËs to ¿ll Conditions
approved in thc Condition¡l Uss Pernrit.

5. Putsuant to this Dcv¿lopment Ågreement the Ovçner agrees that that required workforce
housing unit,s, punsuant to Chapter l&4 A,rricic l, Sectipn 104.?5 and tl¡e City'¡ Zoning in
Progress conccrning affordable hotsing; shall be conplctc priur to thr CErtificato of Occupancy
fcr all RV unil,¡, In the alternatirc, the City will accept ¡ bond for úc valuc or tbc units or a¡r

irrcvocabte lcttcr of crcdit rvhich shall only be released upon cornpletion of the rcguired uaits.

6. The following iJocurncnts alË attachcd lrc¡cto and incorporated by rcfcrencr:. showing the

Propcrty Eoundary and Existing and Proposed Uscs:

Exhibi. l: IMananty Deed
Exhibit ?; Sitc Survey
Exhibit 3r Conceptusl Síte Plsn as approved herein and pursuan¡ to the City's appmval
of a Conditional Use Permít

7. N{¡ximurn Building Heighl shoJl bc thifiy-scven (37) fect, as provided in Fr¡ture L¿nd
Use Element Policy I -3"2.5 rn the City's Comprehcnsive Plan and ¿r detined hy thc I.DRs.

8. "fhe Owner shall exeeutc aad reçord in thc public records of lvfomoe County a

IÞslaration of Covenants and Resüictions in s thnn acceptable to the Ciry ensuring lhot all
Trzuxien¡ Uilts on thc pn:perty conrply with Hurricanc Evocuation Rcquírtrnenls set foËh in
Policy l-2.2.1 of the Futurc Lund Use Elemenr of Oity's Camprehensìr,e Plan, in effect or ås

anended.

l). 9qb¡icJsçilftis¡

l. Tlie Florida Kcys Aqueduct Authoritypruvides dorncstic potablv water

2. Electric Servicc is provided by the Florids Keys Hlectric Co-op.

3. Soljd Waste Sc¡vioe is provitlctl by Mrrathon Carbagc Servios

4. Owner :hall provide rvastewater and sewage cr¡llcction and disposel by expnnding its cu¡tent
connection to the Ciry.

5. Uducalional [iacilities. 1¡ç ¡çdsvelcpuent of transient use as contemplated by thi* Agreenent

803€2S0¿0 ?
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6- Rccrcational Facilitics. Thc Propcfly includcs onsite rccrcational fccilitiss for visitors and
guçsts Ðf lhe property. 'l'herefore, redevelopnent of the !¡op€rty will have no impact on public
recrention faci lities.

7. Stormwater- A Stonnwaier lvlanagcrnent SystÈm q-hich mects all applicabfe local, úate and
tHernl reiluirðments shall be uonstnrcted oositc ss pårt ol'fhe Sire Rcdevelcrpmenl. This $yslem
will relain. dctein, and treat Stormwatu on tåc Propert-v and thcrefore will prvvidc a subsl¿ntial
benefit to wrilcr quelity in tire ¡rea. There shall bc ¡o dirscl dischurge !o the City of Ma¡athon
Nearshore Waters.

8. Âny increæed ilrpacts on Public lacilities or Public Scrices atuburûble to each unit ol tho
developmeu( ¿nd thc cost ôf capital improveme[t to nrect the associa¡ed increascd demand on
n¡ch faeiliries or s€ñices, shall bc assured by paymcnt to the City, concur!'ent with the iszuancc

<¡f the buitding permits tbr eacir unil of eny City of lvfcrothon lmpcct Fces rcquited by the
ordioance then i¡ efrect. as well as by pay'rnent by orvner of aoy applicable utilily systefi
DeveloprnunL Fces. fn additiou, Owner ûgrees to be subjcct to anJr rc¿u¡ûnable irnpact fce

ordio¿ncc adopted by the City within twcnly-fou¡ {14) u¡onths afier thc Eifectivc Date of thq

AgreemenÇ providing such ordinance applics equally and unilormly to all redevelopment in

ìlfarathon.

9. Fire Prolection. The Owner shall provide fire hydrarrts ¿nd othor such tìre ptotection facilitics
as required by the Life Safety Code adrninistercd by the City Fire Departnent. Firc sprinklers
will bc installed as rcquirsd by City Co<Je.

E. Local ûevctooment Pennits,

The following is a list ol a[[ Developúcnt Pcrrni¡s approved or nceded to bc appooved for tirc
redevelopment of tbe Prope*y as specitietl ûnd requestcd io :his .4grcemenl:

l. This Devclopmenc Agreen:cnt.

2- Condititrnal tlse Approvtl

l The Final Site Plan, Landscapr PIrn, Drainage Ptut, Building Elevations and lloor Plan

approvals.

Building and rclatad consruction permits for ¡ll structures utilizcd for principal usc or
accÊssory use. land cleariug and landscaping- At any time any buitding permit is applied
[or, Owner shall clemonstr¡rte compliunce with all applicable Fcderal, State tncl Municipal
Disabled-access Regulations in ¿ffcüt at thc tiinc of application.

4.

TAL 45t.479,3X2v2 L3A48
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5, Fede¡al, Strate, Rcgion¿|, zud Lucal Pennits lor Stormwater ruuol'fl

Nothing in this Agreemenl shall preclude the parlie¡ from applyíng additional conditions, by
rnutual sgreernent, dqnng Find Sirs Plfl¡r revíew or perrnitting.

F. Findinq olCoqgisrç,nev.

By Ëntering into this Agreernen(. the City tÌnis th¡t thc redevcbpmenl perrniilerl or proposr,rl
herein is {¡onsistenr with and funhc¡s the Cornprchcnsive Plan {as rleäned hcrein). applicable
Ll)Rs a¡d the Principles for Ouirling Development set fonh ü Sec$or 3t0.0552(Ð, Flo¡icla
Statutes.

Õ. Utistit¡&BPÀo( g¡teraÞüdtå. a¡rtl Srtr¡*efo$$Ë

l'he Parties acknowledgc th¿Î ther¡ €xist on lhe Properf.v:

Develonment Tv¡e
Tronsicnt Uniis:
Single Family Dweliings:
Comrnercial Flur¡r A rea:

30 units
I lvlsker Rate Residential Units
l.ó33 Sq. Ft.

H. ßesgllëligr"r¿r-ped¡catians ç. ¿ for

The partics aalicipate tlrat O¡rner nlay rcscrve o¡ dcdicEte land for public purposes in cor¡reclion
with the Redevelopment, but is cur:rntly un¡¡ware of thc specifics of cuch rescrvalion(s) or
dedication(s). Reservations a¡rd drdications for pubtic pu¡poses in connectiou ,¡{th this
r\greement may be requcstetl by the City's Compr€hcnsiv€ Plsn a¡td City Code. Such
reservalions or rededications moy includc- by way of cxample, eascmcnts ncccssafy for {lrs
provision of stormwuter, utilitv, irnd wartervater services to the Property.

I' Mc!¿qlgsapEs¡¡c[.

City and Orvder agree to sooperatr: fully anr.t assist cacb oûe¡ in the pcrformance of the

¡novisions of this Agreenrent.

f- D!'vel{r$me[i ta.Çqnglg_With Permuåjld-:eitl eomnrc]Le-risiy€ llgqrn4,Llq4c Pro.vision¡.

fhe redevelop¡nent shall be developed in acçordancc with all rcquired pcrmitr ar¡d in ¡coordänce
with ¡ll applicable pmvisions of the City's Comprchensive ?lan a.:rd Lond Devcloprnent
Regulaticns in effcct olr thc effeetive date of drís Agrcement. No Certiäcate of Occupnnc¡r for
nn intlivirlual building sh¡ll be issucd unr¡l alt plao firr tbat building arc approvcd by the City
and Owrær has complied with oll conditions in permits issued by the City md the other
rçgr.fatorl cntities fcr ¡hat brtilding. The City agrÊês ùal any permits or certifìcatcs of occupancy
to be issued by thc City sh¡l1 not bs u¡re¡sonab!; wìthhekl oc tlclaycrt.

rAL 45 t.4tg.3?2v 2 7-3048
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K eo¡¡tsli¡gçglfilh trcrn'i{. T¿rïrs. ('onditions. ancl Rcstri{:lions N.¡t l¡lentil:ed.,{Es¡q.

Thc failure of this Agreernent to address a particular pgrrnit, condibion, termr or restriction shall
not rc¡ísve Owncr of the nccessity of cornçlying with the law governing said permitting
requirernen$, conditions, terms, or reslrictions.

L. Laws Covçlniug.

L For thc dur¿1icn of this dgreernent, all approved Ceve lopmenr of the Ptoperty slrall conpþ
with and be controlled b¡ this Agrtr:ntent anri provísious of the Círy's Comprehcnsive Plan and
City Cade in effect on thc d¿tc of erccution of this Agreernent, i¡rch¡sivE r¡l tcxt changcs and
rezoning opproved by the City Col¡ncil on thc d¿te of the Cìty's lpproval of this Ag:ement" if
any- The purties do ntrt anticipato drat thc Ciry will apply subscqucntly adopted laws and
policies to the Propcrq, except as cxpresly provided in this Agreement.

2. Pursuant to Seotiun 163.3?13, Florlda Sra¡utEs. the City nray apply subsequently ndopted
l¿rvs and policics to tlrc Property only if the City holds a public hearing anil detcrmines tåat:

i. The ncw lâ!ìs and policies ar€ not in conflict with rlre laws and policics goveming the
Agreemcnt ând do rtot pft!'elìt developmenl olthe la¡d uses, infensitics, or densitíes set
forth in this Aguernent;

ii. The new laws and policics ars úrsdntí¿rl to fhc public health, stfct¡,, or welfurç, and the

City expressly st¡rtêr that thcy shall apply to the dcvetopnrcrit ütat is suhjuct lu thiri
,ÂgIeement;

iii. Ihe Cigr dcnronsrrates rhat subctanrial elranges hal,e oqcurred in pertinent conditions
existing at the tjate of approval of this Ag,reemen!: r¡r

ir. Ihe ,tgreenrcnt is based on sub¡tsl¡tially inacuuratu information supplied hy Owner.

Ptrrvided. f¡¡ççver, nothing in this Agrecment shall prohibit the parties tiom rnuttra(ly cgreeíng
to apply subscquently adopted laws tu the Propcrty.

3- If state or tþder¡l laws eracted after the Effective Date of this Agrccmcnt prcclude any
party's compliuucc with thr {crms ,Jf úrir Agreement, it shall be modiiied !J necçðsary to cornply
with the relcvant ttafe or Fcde¡nl laws. How'evtt, this Agrærnerrt shall not be cônstrued to tt"ilt
or abrogate any rights thât ñay vesit pursuarit to common lurv.

M. r\¡r:Ad¡nç9,,ß.cræw¿l and lcrminatir¡n

Thi.s Agrecrnenl ma:/ be amended" renewed, or lerminatcd ¿s follows:

t. As pruvided in fieçtion i63-3237, Florida Statutes. tiris Agerment m¿ry be amended by
mrrrual consetrt of t[e perties lo this Agreemcrtt or by tþei¡ succc¡sorc in intcæst. Arncndment

f A L 151, ¡t f9. 3ir2 vz r -7ao8
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undcr (hi* provision shnll be accornplished by an instnrment in writing signed by the partics or
thçi¡ guccessors.

2. As ptovided ín Section 161.1237, Florídø Statutes" this Agreemont rnav bc rencw'ed by tlre
mu¡ual cotsent of thc partics, subjcct to the puhlic becing requirement in Sectlon a63.3225,
Florida Stcütos, and applicablc LDRs. Ths City shall conduct at leæt wo i2) public hearingu,
on¿ of rvhich may be held by the local planning agoncy ct thc option of the City. Notice of intsnt
ro consider rcnewal of tfie Agrcemcnt shall be advertised appmximatety fifecn {15) days befo¡e
each public hearing in a ncwspapcr of gcneral circulation and readenhip in lvlarathon, rrd shall
be r¡ailed to all affecred propety own€rs beforo thu first public hearíng. The dq¡ time. and
place at wlrich the ¡econd public hearirtg will bc hcld shall be onnouueed at thc firsl public
hcaring- The notice shell qpecify the location of the tand subjcct Lo thr Agrcemeû, t¡e
derelopmeut u$as un the Prop€rty, the population densities, and lhe building intêosities and
hcight and shall specifu a plrrcc where a copy olthe Agreetrent can be obtained-

3. This Agreenrent may be teroílinated by Orvner or ils surccsso(s) ín intercst folluwing a
breach of this Agreemerrt by the Ciry upon written nûtice to the Ciiy as provídal in tlris
r\gfeernËnt.

4. Pursu¡rt ro Section 163,3!35, Florida S!,cüutes, this Agreement may bc revoked or modified
by the City if. on the basis of substsntiul cornpctent evidrnce, thc City ft¡tds d¡ere has been a
iàilure by O*ner m comply rvith the t¿rms of thi¡ Agrccrncnt

5. this Agrcr:nent nray bc terminated hy rnutual cnnrent of the parties-

N. B.(each o-f A$tceßcntgnd Cu¡E Provisiogg.

l. ff lhc Ciry concludcs tha¡ there has beea a n¡aterirl b¡ea¡;h i¡ thís Agreement by Owner, prior
to rcvoking fhis Agreemsnt, the CiSy shall serve ruitten notice on Qwncr idcnti$ing the lenn or
condiaion rhe City r:ontends has been rnarcrially breached md prcviding Or¡îcr witb nincty (90)
days from thc datc of receipt of the notice to surc tlte b&r¿ch or negotiale an arnen&rrent b {his
Agrcerncnt- Eech of the fotlowing events shall be considücd a mâtsrial hreach of thir
Agrcement:

(i) Iiailu¡e to oomply with rhc prorisionr of this Agreomcnt;
iii) Failure to compl¡r trith terms a¡rd couditions of permits issued by tht City or other
regulntory entity for the rJcvelopcrent cuthorized by this Agreement

2. ff OÞ¡er concludcs úar there has been a mat*jol b¡each in thc lcrrns of this Agree¡¡snt by
the City, Owncr slrall gcrve uaitte¡ rtôtitx on the City identifying the term or condition Own¿r
contcnds haç been materiall¡r brenchect ald provirling the City with niræty (90) days from the
date of receipt of the notice to cure tl¡e brcnch, or negctiare a¡l amendrnent to this Agrecment.
The foltowing eve¡ts shall be considered a materisl breach of this r\greement:

(¡) l¡ilure to comply w¡th the prrolisions of this Agrsement;

î/4 L .î1.¿ 79.raÐî 7.3Ô'0ü
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(ii) ììailure lu timely procÊss any applicatìon lor Site Plan approval or other developmeot
authori¿ed by rhis Agrcemcnt.

3, If cithcr party waivràr a material hreach in this Agreernenf such a waiver shall not be deemed
a w¿iver ofany subsequent brcach.

4. Notwithstanding any other provisions of this Developnrent Agreeùent to lhe ronÍsry,
neithe¡ paly hercto sh¿ll be dce¡ned to bc in clefault unrler lhis Oevelopmenl Agreemcnt where
delay in the construction or performance of the ohligations imposed by this Devclopment
Agreernent are causçd by war, rcvol¡¡ion, labor strikes. lockouts, ¡iots, tloods, earthqrøkes,
tìres, crnueltios, acts of' Osd, govcmmental restrictiirns, emhargoeso litiguion (excluding
litigation betwecn the Ciç.- a¡rd thc Owncr), totnadocs, hucricancr, tropical stonns ur othër
severc weathcr Èverits, or any othel causes beyond ths conlrol of such pany- Thc ti¡ne of
performance hercunder, as well as ths tcnn ul tl¡is Developrnenl Agrcement, shall bc extended
for the period of any t'orced delays rrr dclays causcd or resulting liom any ol'the foregoing
caus€s- The Owner must submít evidcnc{: to the City's reosonablc satisläction of any .suclr

delay.

O. Nclíces.

All notices, dcmands, r€qucsts, or rcplies providcd for or ¡.rermittcil by rhis Agreemem.
ìncluding notification of a change of addrcss, shall be in writing to thc eddrcssecs identified
below, and rnay bc clclivererl by anyone of the lollowíng merhods: (a.: by puso¡ltt dulivery; (b)

b_v deposit with thc Unitqt States Posial Services as umtified or registercd mail. return recoipt
requested, postage prepaid¡ or (c) by deposit with an overnigh( eKlncss dolivery service with ¡
signed reccipt requircd, Notice sball be effectivo upon receipt. 't'he addresses and telephone
numbers of thc partles arp as follons:

TO OW\'ER:
HTG Cr.l,stal Corr Rscort I,LLP
1325 Aviation Avenr¡e, Suitc 60?
Coconut Grove, i.-lorida 33133

With o copl'by ¡egular U,S. þlail to:
Thomas D Wright
Florida Buard Certified Real Estate Attorney
971I Ovcrscæ l{ighway
Ma¡athon. Florida 31050

TO TI{E CITY:
City Månag€r
Cic¡ of Marathon
9805 ûver¡eas Highway
lfamthon, t'lorida 33050
(305) 743-0033

TAL 4 ã t.a 79,38ílv2 1-t1-0t
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With a copy by regular U.S. Mail lo;
City Altorney
City of Mararhon
980J Overseas Highway
Maralhrn. i- torida 3 30 50

{30s) 743-0033

P. .À¡nuglR¿Dorl.

On each snniver$r.v date of the Eftctive Oate of this Agreement, Owner shall provide rhc City
wilh a rrpurt idmt¡tying {a) the amormt of development authorized by this AgreemeÉ,t th¿t has

bcen complctcd. (b) tlre â¡nouot ol devclopmcnt authorized by this Agreement lhu rernains !o
be compteted, and (c) any cha^'rgcs to ahc p¡m of developmcnt that havc occunsrt during thc
onc (l) )ear lerind {lom the Effective }¿ts of this Agreemcot or from thc date of the last
Annual Report.

Q. Enf¡¡rs€mcnr.

ln accordance with Sedion 163.1243, Florida Stttutes, anl/ p¿uty to tjús Agecmcnt. any

aggrieved or advetsely atïccìed FÊn$n ¿¡¡r defioed in Section 163.3215(2'l- Florida Slatutos. or
¿hc Stale Lanrt Planni¡rg Agcncy mey tì[e an ôction for injunctive rclief in the Circuit Court of
tvlonroe Crrunt/, Ftorida lo enforcc thc tEms of this Àgrecrnent or lo challengc the complíarrcu
of this Agreement wich the provisions of Section 163 3?24-rc3 3241. Florida Statutcs.

R. &indrncæct

This Agrccmärt shall be binding upon tlre gartier herotu, their çuccesso$ in interest, hcirs,

assigns. and personal representativc:.

S. AssiqÍ¡nen¡.

This Agrcement tnôy uot be assignsd without the wtinen conscn{ ol Lhe pufiies, whic,h consenl
shall not bc urueasouably rvithhcld-

T, Dr,¿fri¡gofAlrcqnonl.
the parfies acknowledgc that rhey iointly participated in thc elratling of'this Agreentent anrl

that no reñn or provision of this Agrcement shatl be constnred in t'avor of or ageiot either
psíy based solcly on thc dtaåíng ofthe Agreemenc

U. S,rreraþili*,

fi: the event any"provision, porggaph cr ssgticn of {ris r\greernent i¡ detcr¡¡tined to be invalid
or uncnforceahle hy a court of cômpêtcnt jrnisdiction. such dctermination shall not atl'sct the

TAL & t,(70,312u2 7-3A-Q8
6036¿60,t0.2
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cnforceability or validity of the remaining provisions o I this Agrecmcnt.

v. åpplissþisLä*r.

This dgreement was drafred a¡xl delivered in thc State of Florida ard shâll be construed and

enforccd in accordsnce witl¡ thu l¿ws of thc State of lìlorida.

tt/. L ¡ t i &ar iodJt t ro me y s Fe e sl Ve n uc: W¿iver o¿ßlg,b!.!qluüil_t¡å1,

As betr¡r-eÈn the City and Ovrner, itr the cvsnt ot'any titigation arisilrg out ufl this Agrccment, the
prevailing party shall þ entitlcd to recover all reasonable cosls incuned with respect to such

litigation, inchrcling rcasonable nttomey's fees, This ineludes, but is not limitd to,

reitnbursement fbt reasonabtè attùrney's lees and costs incune<l rvlttr respect to any appcllate,
baukmptcy, post-juttgment, or bial proceedings rslaled to thir Agreemönl. Vcnuc for aly legal
procceding arising out of this Agreement shall be in illonroe County, Florida.

THE PARTIES TO THIS ACREEMEN| WAIVÊ THE RTCHT TO.{ JTÍRYTRIAL N ANY
LITIGATION 

^R[SI}Ùû 
oUT OF THIS AGREEÌVIENT.

X. Use of Sin¡ul¡r and Plgraj-

Where tbe conlext reqtúres, the singular i¡tcludes the plwal. and piura{ includes the singular.

Y. Duplic¡¡te0Í.Ci.rslÅ;ft¡un¡se¡E$

This.A.greement may bc erecuted in ony number of originols and in counterparts, all of which
evidense one Àøeement. Only one original is reqrtlred to be prodr.rced lirr nrry purpose.

Z. Hedi¡tgt.

The headings cottained in this Agce,"'r€ßt a¡e for identìIica¿ion purposes ouly and shall not be

con$hu€d to amend, nrodily, or alter thE terms of this Ag'cernctrt.

.{4. Ç¡rtirerv cl Àüedmglt,

This Agreemeßt incorporales or supersedes all prior negotiations, coræspontlencc.
convsrsations, âgreemeïtq or undenmndings regardìng the matlen cantûined hclein, The
parîics agrcc that drcre are no commitmcnts. ðgreemenls, or understand,ings conceming the

subjects covered by tbis Agreement that are nr¡t containcd in or incorporatc'cl into this documcnt
',rnd, accordingly. no deviation t'rorn the terms hereqf shall be prcdiuated upon any prior
repùsssntnrion$ or ag,reËmÊnt.s. whethcr r.witlen or oral. This Agreemcnt conlains the entire and

cxclusive understanding and agreemenl ùnong the partics and may nol be modilicd in âny
manner excepl by an inslrument ín rriting signetl fty the parties.

îAL 451, 4 79.332v2 7-30.08
60362604C.2
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88. ß¿qg'dinf'EtïætivaDste.

'l'ha ûwncr sh¿ll rccord this Agrcsmont in the public rccords of lvlonroe County, Florida
within fourtcon (14) days rft,er tho date thc last p¡rly signs this Agretment. A copy of rha
recorded Agrternent showing the dslc, pogc and book whcrc rccorded rhatl bc srrbmittcd to ¡hc
Sl¡te l,and Pllnning Agoncy al the Deparlment of Commr¡niry Affnirs, Divlsion of Communlty
Phnníng, 2555 Shurna¡d O¡k Boulcvord. T¡llah¡s¡co FL 12399-?100 by haud dclivery or
registercd or cenifled Uni¡ed Stater mail, or by r delivery sercice thal provides a signed reccipt
shorving thc date of dofivcry. within ù:unccn (14) dayc after tlæ r\grooment is re'vorded ¡nd
reccivsd by the Owner or his agents, Owner sh¡ll also pro'ride a copy of thc rccordod
Agrscmçnt to thc Cit¡r at 9805 Ovcrscas Highuray, Ma¡athou, Florids i1050, within the.ìame
time period. Thís Agreement shull bccomc eftËc¡ivs tbirty (Jù) days cfter the d¿tc lhs Stare
Land Planníng Agcacy rcceivcs i:s copy pursuaût to Section l63.l2l9'Flori¡lt Starule¡

ÇÇ. *Ðaleeu\*crøçs!.

Thc Oarc of this Agrcement i¡ thr detc ttß lilst trrcy signs and acknowtslges thir Agreement.

IN WITNESS WHEREOF, thc partios hereto have set thêrr h¡nds and soalr on the day and yaar
bclow wriataî. Signed, sealcd. and delivcrcd in the preserue ol':

IVTÏNESSES OWNER
HTG Cryitûl Covc R¿sort L[LP,
À Flo¡idu Lirnilrd LlûUilrry Limied lànncrCrip

Na¡rrc qprint*rl or typcd)

By: flTG Crysul Cove
A Flo¡idn ¡'¡milcd Li¡ùi,¡ty
Ím.Solc P!ñilcr,

Reson CP, LLC,
Curnparry

Àt Llrgu

STATË T'F FLOzuDA COUNTY OF MONROE

Tho fol[owing insrrumtot rv¡s qcktowtcdgcd hetbre me

Namc of witne*¡
A_l"t$az.er___
(printed or typed)

Nam¿: Rieger

Ti¡lq Auttorlzed Person

l,rty çxptfct

bv R¡nlr Rrcust. û¡
krtou'n or sho

¡\uthonzed Pcnor¡ of lfl'C Cn:nnl
prcdrrced ---.--

¿¡xl *ho didl/rlitl nol tah€ ¡n oath.

fAl 141 4?9.3t!ve Lr60õ
8o3(nü¡ao 2

# rùrirt Puttb ttå d tu¡Cr
CLdi Ètüo
{y Ca.trEt lf llltll
5¡F oltll¡lora

HqL



Xgtu.rrtgry*r*, *
Doo¡ lt00tð3Itl 2ülô P¡l 1963

On tha I 3rh day of September, 2û 16, 'fhe City Couucil of the Cit¡- of Mar¡tlpn approved lfiis
Agrecment by Resolution No- 201É72

ATTÉS'[: CrrY 0F MAR¡1THON

City Clerk M¡rk Sen¡ns¡tin, lfayor

ÀPPROV.ED AS TO FROM Â¡iD LECALTTY
FOR TFIË USE AIYD RËLIANCE OF THE
CITYOF FLORIDAONLY

David

TAL 181 tt79.X32,r? 7tC.06
60ü¡3å0.0 2
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iolnog coul¡TY
oFFtctfl. iECOR0S

ErKAlS¡'{ bô.

f,,¡Eat-[Erc¡¿r¡9u,

l¡(, t rfi¡ ooltftGpon crd lrlÙnr Sbdlvùio¡ofûovrrn¡nrtc l,lolnr. 10, taürltfp dd

$or¡4. lróSt t¡ 8.lr drich ph rr rtorlod lß Pr$ looh ¡, ü htó ¿ tf{t ¡¡bllo ß¡adr of
Mcnroo f,cug, PlorÍÒ.

T[Ílart¡or ofr ff.Frarl$r.odrrç of Oú ¡t¡çtlidrwrylA lfúrtir'¡rcdrdrSillñôtLðl f
olt'lrñp.rñ ¡d¡r¿..na&l{lvlrlniccordl¡ rsdÉplrttrufilE¡,ild hnr¡!øhàft É ¡d
'rlôr ¡tqlllc ¡a..{, e f Vlruor Canl7. llortd:.

Ttt ü.r rvlù . p¡!.1tfbttbôt¡rn Bn't kr rll. Dry ofllorltl t{orth otlõ¡ eôl..rltô (.or f of
Ilcntür,¿td.rq¡ trùdltô¡fi. r, .Érúd b ll¡r to.¡ ?. ¡ì¡c t{ ¡f lhr ft¡ùll¡ nloôtô 0l
Mcro. c.*¡9. ftorld.. trll sltd¡rf*¡n rþ ð¡rt l! | Ër otoovnrr.ât lól t. llßlb.! lq
lorrtr¡r¡6656. ¡r,t|. Jl Eltt, ¡lr¡ ùti{lrnoraF.lfÊ¡r¡þd+qntûdltt;dsÍ{ búrì'dl u
foUom¡

fm¡rr¡(rt: rü¡ i¡rrroqlon oft¡r¡t llih.{f 3d¡rlcn t0. tilro¡t õ6 tùr!â Ùtt¡olíl trú,
urdtbnonnirnnr¡d¡trr,ot*q ltarofóldJrrrrl¡t nrryN¡" {À ¡r¡r¡t¡i,{ù|,¡hll,flt
rø{tw;rry rl¡ht'of.r'lr¡ hrr ofold hl t[¡ù¡¡y ilc l¡ fe I &¡.¡ of 1!¡.f9 ft¡t Þ ü¿
foúùoür coinr¡ o, ilû ù* !i l¡Íoo blr t'oeilr rtoo¡ tl 8rr lil of tJt t þa a ãrtaú ol
lltlt lca ro ô¡ inhr oftotlßìlítûf0þr¡nrl of $ ¡ol¡n hnd l¡rd¡r{t¡r û¡qlr¿ tr¡r
nidpolnrof bo¡trla¡¡ ootin:¡ltrrl¡ tânlr olcn¡ tþ G¡lhr of'¡1 rv.oå{, ttildi¡¡rr
of t!0 ttrr tôrgoùrr. rlo¡c¡¡¡rl¡ht ¡nd¡¡d î/bi lËr ¡ô¡¡orôftl0,t? f.aùr lôh(oittt
w3¡(llt¡oflu¡.f,|¡üûdrt¡b¡r!. üürê!¡rloqûr¡0.{Ð rf,.ßllm0ft¡1r..$¡¡tdt{'r,r,
(ç¡ r dlrnccof??o öc, motrot lc¡r, tal r rûfdnô ü¡.¡lû,afhq iañarrrd¡rÓt.haúd¡a ¡¡
,qtrn dt md ürtli-rt¡lr lh*ri¡¡n &r ¡-iif¡r* ¡d l2tl tt¡t ¡r¡r oa lq !..k ç {r to¡:t tt
b.dnrhN,

'foçürcr.*frÀ r ¡nrâloftrùtboüdn lnl'o rh. Br¡r tfflortù't{odtaf td|llji¡.tr?¡o ld 4 of
ñroÕprrr na Ãlmr $¡!d¡r¡¡ür ¡r ñttt.d lr tl* Sorl¡ tr ?rfp l{ olrb Èàtb tcottl¡ of
Þrutç ¡6E¡¡y, 3¡¡¡¡r, ñil ruüólyl¡l0r ¡(,o tcttrI ill . Ët olöar¡c!'n¡ Lot ¡' t ..bû lq
lorvnltlp ló itnrtl¡Rln¡r t2 8rr rðd balo¡no¡! ¡ftulniy ddÉalt'llbtñ.l||id losñÓ.a
ioilot¡r

C0.t'f¡iû!¡ rrür bllrdluolû¡ lá.fi .i¡r,l.. ot$ra ç¡¡ü0Ctl¡dgo ttù¡Ya!tq¡¡¡l¡to(
l¡t d rlld 1tçûFo¡ frd 

^d¡rû 
fuhtlr¡¡lor¡ ofouvr¡¡n¡rt tc lr lt{drbr lq Î!t|úl? {6

Sært nurt 12 Pr ll Fr t a (àãülh f l¡r 8o.* 1 ffÉ lA olltrr h¡ölh R¡qd¡ øf l'lanø
í-lunay, Flo-raÒ. s.td aüôr¡O{¡t orloCrnl4o(fr pçrgÈrl¡¿cc¡{Èd. F¡ntlçt¡ol{O¡Ú¡
ilørh.firûr.ofrþû¡lt ilr¡ilboflforllrt¡¡r(iofll!fl*ûlrÉrr¡.rtlr$dtG¡lgilañl¡
,buût!of l00.97lbri¡ô¡Frbriûìñr!.l.rl¡ht rnrh.raSü¡¡bÞfuM.ll.'ll.L r¡Ftrtïtû.
i¡ lllðc¡ rþ Sr¡iaü üôr¡¡rdrt,tf ol¡t Lot ó¡ ttirmr M¿ll rdd MJa.W:. lñ . rra.üly
dirtdton Þ ü6 po¡.tof br¡lûhf,

\L,, ño¡¡noE couNTY .ì
4\ oFFrcrâL RECoR09-,K



Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RtrSOLUTION 2017-106

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIDD IN SECTION
3, oorERM" OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRING
AFFORDABLE HOUSING RESIDENTIAL DWELLING UNIT
ALLOCATIONS FORAN APPROVED PROJECT IN THE OWNERSHIP OF'

HTG CRYSTAL COVE LLC,, TO BE LOCATED 49OO OYERSEAS
HIGIIWAY, MARATHON, FLORIDA ON PROPERTIES INCLUDING
REAL ESTATE NUMBERS 00327150-000000, 00327910-000000, 0032792t-
000000, 00327990-000000, 00328000-000000, 00328010-000000, 00328020-
000000, AND 00328030-000000. NEAREST MILE MARKBR 50; ANI)
PROVIDING F'OR AN EFFOCTIVE DATE.

WHEREAS, On or about December 0f 2016, the City of Marathon ancl Monroe County

entered into an Interlocal Agreement (lLA) transfening forty-six (46) affordable housing residential

dwelling units to the City to be utilized in a project in the ownership of HTG Crystal Cove, LLC; and

WHRREAS, the ILA provided a "reverter clause" and a term which specified that:

"section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in fbrce until one of the
following occur:

The project is not gtanted funding by FHFC LIHTC/WORKFORCE program
in the FYl6-17 or FY 17-18 competitive cycle; or

The project does not complete constmction and does not obtain Certificates
of Occupancy for all 46 affordable housing units contemplated hercin by
December 31.2Q19. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31,2019 shall remain subject to this
Interlocal Agreement irrespective of whether all 46 affordable housing units
contemplated herein receive Certificates of Occupancy."

WHAR-UAS, subject proiect clid noi request l'Hþ'C LIH'I'C/WORKI'ORCE housing funding
in the 2016-2017 competitive cycle, but did in the following cycle and clid not qualifl'; and

WHEREAS, the City and the project owner remain resolutc in the approved project as an

FFIFC LIHTC/WORKFORCE and wish to assure that it may continue to apply in future graut

cycles; and

WHEREAS, further, with the impacts of Hunicane Irma in Ma¡athon and on the Florida
Keys in general, the imperative need for additional workforce housing is at a crisis level; and



WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2A20.

NO\ry, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Secfion 1. The abovc rccitals aretrue and correct and incorporated herein

Section 2. The City requests that the term specified in Section 3 of the ILA be extended

to include the remainder of the 2Aß-2019 competitive cycle and extend through the physical year of
2020.

Section 3. The Cþ Clerk shall forward a certified copy of this Resolution to appropriate

individuals at Monroe County, Florida, the FloridaDepartment of Economic Opporfunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4.

adoption.
Effective Date. This Resolution shall become effective immediately upon its

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORTDA, THIS lzTfJ DAY OF DECEMBER,2017.

THE CITY OF MARATHON, FLORIDA

Coldiron, Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Bartus, Cook, Senmartin, Zieg, Coldiron
None
None
None

ATTEST:

Þûmr-Ah'nlp
Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF'MARA , FI,ORIIIA ONL,Y:

Migut, City


