Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-37

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
PROVIDING AN AMENDMENT DOCUMENT FOR EXTENSION OF THE
TERM SPECIFIED IN SECTION 3, “TERM” OF THE INTERLOCAL
AGREEMENT BETWEEN THE MONROE COUNTY AND THE CITY OF
MARATHON TRANSFERRRING AFFORDABLE HOUSING
RESIDENTIAL DWELLING UNIT ALLOCATIONS FOR AN APPROVED
PROJECT IN THE OWNERSHIP OF CRYSTAL COVE MARKET SITE
LLC (FORMERLY HTG CRYSTAL COVE), TO BE LOCATED 4900
OVERSEAS HIGHWAY, MARTHON, FLORIDA ON PROPERTIES
INCLUDING REAL ESTATE NUMBERS 00327150-000000, 00327910-
000000, 00327920-000000, 00327990-000000, 00328000-000000, 00328010-
000000, 00328020-000000, AND 00328030-000000. NEAREST MILE
MARKER 50; RESCINDING RESOLUTION 2017-106; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County

entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of

HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal

Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined project; and

WHEREAS, the building plans should be approved within the next several weeks
(approximately April 30, 2019); and

WHEREAS, the ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or FY 17-18 competitive cycle; or



The project does not complete construction and does not obtain Certificates
of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which
Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
through the physical year of 2021 to allow appropriate time for the combined projects to be completed
and to receive a Certificate of Occupancy; and

WHEREAS, a request to extend the ILA was made in Resolution 2019-28; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021, December 31, 2021 and that the attached
Amendment Document be conveyed to Monroe County for review and approval.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9TH DAY OF APRIL, 2019.

THE CITY OF MARATHON, FLORIDA

2

John Bartus, l\vlayo"rT "
AYES: Cook, Gonzalez, Senmartin, Zieg, Bartus
NOES: None
ABSENT: None

ABSTAIN: None



ATTEST:

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

1L fe S

David Mi g’ut!’t ity ?Attorney
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AMENDMENT 1 TO
INTERLOCAL AGREEMENT BETWEEN MONROE COUNTY AND THE CITY
OF MARATHON TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
DWELLING UNIT ALLOCATIONS

This Amendment ("Amendment”) to an Interlocal Agreement (“Agreement”) is made
and entered into this 74 day of , 2019, by and between Monroe County, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, Florida
33040 ("County"), and the City of Marathon, a municipal corporation of the State of Florida,
whose address is 9805 Overseas Highway, Marathon, Florida 33050 (the "City™).

WITNESSETH:

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive Plan
allows Rate of Growth Ordinance building permit allocations (hereinafter “affordable housing
ROGO allocations” or “affordable ROGOs”) for affordable housing projects to be pooled and
transferred between local government jurisdictions within the Florida Keys Area of Critical
Concern, if accomplished through an interlocal agreement between the sending and receiving local
governments; and

WHEREAS, Chapter Five (5) of the City Comprehensive Plan identifies goals, objectives
and policies to provide for development pursuant to intergovernmental coordination and interlocal
agreements; and

WHEREAS, Monroe County and the City of Marathon have previously entered into
[nterlocal Agreements to transfer affordable ROGOs; and

WHEREAS, Monroe County and the City of Marathon recognize the potential economic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursuant to Florida Statutes, Section 163.01,
et seq., Florida Interlocal Cooperation Act of 1969. which states:

"It is the purpose of this section to permit local governmental units to make the most
efficient use of their powers by enabling them to cooperate with other localities on a basis
of mutual advantage and thereby to provide services and facilities in a manner and pursuant
to forms of governmental organization that will accord best with geographic, economic,
population, and other factors influencing the needs and development of local communities”;
and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon
expressly identify interlocal agreements as a means of resolving issues mutually affecting their
respective jurisdictions; and

WHEREAS, Monroe County and the City of Marathon recognize the value of regional

partnerships in smart growth and the need in this instance to extend this Interlocal Agreement
(ILA) as previously approved; and
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WHEREAS, property in the ownership of HTG Crystal Cove pursuant to City Resolution
2016-122 has an approved Conditional Use Permit for a project that includes fifty-five (55)
affordable housing/workforce housing pertaining to the following site; and

WHEREAS, HTG Crystal Cove has submitted plans for construction which the City has
reviewed and is nearing approval for building permits; and

WHEREAS, on or about December 14, 2016 the City of Marathon and Monroe County
entered into an ILA in order to provide forty-six (46) affordable ROGO allocations for the Key
Vaca, LLC project; and

WHEREAS, Section 15. of the Agreement provides the mechanism to amend the
Agreement, providing further that, “No agent, employee, or other representative of either party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document,

WHEREAS, such a request is codified in Resolution 2019-28 of the City of Marathon,
Florida; and

WHEREAS, this Resolution provides the Amendment Document that the County requires in
order to carry out the extension request,

WHEREAS, the parties have determined that this Amendment to this Agreement
is in the best interests of the public and the public health, safety, and welfare; and

NOW, THEREFORE, the parties hereto agree as follows:

Section 1. AMENDMENT: Pursuant to this Amendment to the existing
Agreement, Section 3, the “Term” of the Agreement is hereby amended to become
December 31, 2021 with terms as follows:

“Section 3. TERM: Subject to and upon the terms and conditions set forth herein, this
Interlocal Agreement shall continue in force until one of the following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program by at least
the FY'18-19 competitive cycle; or

The project does not complete construction and does not obtain Certificates of Occupancy
for all 46 affordable housing units contemplated herein by December 31. 2021. All
affordable housing units for which Certificates of Occupancy are issued prior to
December 31, 2021 shall remain subject to this Interlocal Agreement irrespective of
whether all 46 affordable housing units contemplated herein receive Certificates of
Occupancy.”

Section 2. EFFECT ON THE AGREEMENT: [n all other respects, the Agreement
remains in full force and effect.
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Section 3. EFFECTIVE DATE:  This Agreement shall take effect on the date set forth above.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
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BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

-VIN MADOK, CLERK

By: "ngl’*m%w»mw\... o C. By:

Clerk Mayor _ylvlaJ Murphv

Date: (gt 77001
APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By: /&:b WQL

Assistant County Attorney

ATTEST:

5y DLWL lovwe

D(ANE CLAVIER
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY
OF MARATHQN, FLORIDA ONLY:

David Migut, City Attorney | MONROE COUNTY
OFFICIAL RECORDS
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Exhibit B to Resolution 2019-37

Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2019-28

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
CRYSTAL COVE MARKET SITE LLC (FORMERLY HTG CRYSTAL
COVE), TO BE LOCATED 4900 OVERSEAS HIGHWAY, MARTHON,
FLORIDA ON PROPERTIES INCLUDING REAL ESTATE NUMBERS
00327150-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-000000, 00328020-000000, AND 00328030-
000000. NEAREST MILE MARKER 50; RESCINDING RESOLUTION
2017-106; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about December of 2016, the City of Marathon and Monroe County

entered into an Interlocal Agreement (ILA) (Resolution 2016-125) transferring forty-six (46)
affordable housing residential dwelling units to the City to be utilized in a project in the ownership of

HTG Crystal Cove, LLC; and

WHEREAS, the subject project sought and has ultimately received tax credit funding through
the Florida Housing Finance Corporation; and

WHEREAS, the project known as Crystal Cove Market Site LLC (originally HTG Crystal

Cove) and Key Vaca LLC have submitted building plans jointly to complete a combined project; and

WHEREAS, the building plans should be approved within the next several weeks
(approximatety March 31, 2019); and

WHEREAS, the ILA provides a “reverter clause” and a term which specifies that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agreement shall continue in force until the following
occurs:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or Y 17-18 competitive cycle; or

The project does not complcte construction and does not obtain Certificates
of Occupancy for all forty-six (46) affordable housing units contemplated
herein by December 31, 2019. All affordable housing units for which



Certificates of Occupancy are issued prior to December 31, 2019 shall remain
subject to this Interlocal Agreement irrespective of whether all 46 affordable
housing units contemplated herein receive Certificates of Occupancy.”

WHEREAS, the City requests that the term specified in Section 3 of the ILA (attached) be
extended to through the physical year of 2021 to allow appropriate time for the combined projects to
be completed and to receive a Certificate of Occupancy; and

WHEREAS, there is a previous request (Resolution 2017-106) for an extension which
Monroe County determined to be unnecessary at the time, thus Resolution 2017-106 should also be
rescinded in favor of the current proposed Resolution,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.
Section 2. Rescind Resolution 2017-106.

Section 3. The City requests that the term specified in Section 3 of the ILA (Resolution
2016-125) be extended through the physical year of 2021 - December 31, 2021.

Section 4. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive
Offices of the Governor.

Section 5. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF MARCH, 2019.

THE CITY QF MARATHON, FLORIDA

John Bartus, Mayor

AYES: Cook, Gonzalez, Senmartin, Zieg, Bartus
NOES: None
ABSENT: None
ABSTAIN: None



ATTEST:

Dlome. Clawree

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

2 Y

David Migut, Cify Altgrueir




Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City”) wishes to enter into an Inter-Local
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive modifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
modifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein,
Section 2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential

Allocations for a project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B” & “C”) is hereby approved.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13" DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA




AYES:
NOES:
ABSENT:;
ABSTAIN:

ATTEST:

Dl v
Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

o
David Attorney

' igut, -(‘T'ity
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INTERLOCAL AGREENMENT BETWEEN MONROFE,
COUNTY AND THE CITY OF MARATHON

TRANSFERRING AFFORDABLE HOUSING

RESIDENTIAL DWEILLING U LOCATIONS

This Agreement ("Agreement”) is made and entered into this may of December, 2016,
by and between Monroe County, a political subdivision of the State of Florida. whose address is
1100 Simonton Street, Key West, Florida 33040 ("County"). and the City of Marathon, a municipal
corporation of the State uf Flurida, whose address is 98905 Overseas Highway, Marathon, Florida

33030 (the "City™).
WITNESSETH:

WHEREAS, Monroe County and the City of Marathon recognize the valug of regional
partaerships in smart growth; and

WHEREAS, Policy 101.2.15 of the Year 2010 Monroe County Comprehensive Plan allows
Rate of Growth Ordinance building permit allocations (hercinafter “affordable housing ROGO
allocations” or “affordable ROGOs”) for affordable housing projects 0 be pooted and transferred
between local government jurisdictions within the Florida Keys Area of Critical Concem, if
accomplished through an intertocal agreement between the sending and receiving local govemments;

and

WHEREAS, Chapter Five (5) ot'the City Comprehensive Plan identifies goals, objeclives and
policies to provide for development pursuant to intergovernmental cootdination and interlocal
agreements: and

WHEREAS, Moncoe County and the City of Marathon have previously entered into lnterlocal
Agreements fo transfer affordable ROGQs: and

WHEREAS, Monroe Couniy and the City of Marathon recognize the potential econumic
value of such transferable affordable ROGO allocations; and

WHEREAS, this Agreement is entered into pursvant to Florida Statutes, Section 163.01, ef
seq.. Flovida [nteriocal Coaperation Act of 1969, which states.

"It is the purpose of this section to permit focal governmental units 1o make the most
efficient use of their powers by enabling them to cooperate with other focalities on a
basis of mutual advantage and thereby to provide services and facilities in a manner
and pursuant to forms of governmental organization that will accord best with
geographic, cconamic, populationn. and other factors influencing the necds and
development of local communities": and

WHEREAS, the comprehensive plans of Monroe County and the City of Marathon expressly
identify interlocal agreements as a means of' resolving issues mutually affecting their respective
jurisdictions; and
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WHEREAS, the State of Florida Housing Tinance Corporation (FHFC) Low [ncome
Housing Tax Credits (LTHTC) application deadline is January 6, 2017; and

WHEREAS, HTG Crystal Cove Resort, LLLP & Florida limited (iability limited
partnership and or their assigns will be an applicant for FHFC LIHTC/ WORKFORCE funding
for Forty-six (46) affordable housing units (hereinafier referred to as "project") expected to be
ranked and approved by the spring of 2017 (i.c., between March 20, 2017, and May 1, 2017).
with closing on the project expected to occur by the fall of 2017 (i.e., between September 22,
2017, and December 20, 2017); and

WHEREAS, HTG Crystal Cove Resort, LLLP has received City of Marathon approvat
of a Conditional Use Permit by Resolution 2016-T1 for 2 project that includes 46 uffordable
housing/worlkforce housing units pertaining to the following site:

Legal Description attached as Exhibit A

WHEREAS, the parties have determined that this Agreement is in the best
interests of the public and the public health, safety, and welfare.

NOW, THEREFQORE, the parties hereto agree as follows:

Section 1. TRANSFER: The parties agree to permit the transfer of up to 46 affordable
housing ROGO allocations, comptiscd of Tewnty-three(23) low-income category, three
(3) very-low income category, and twenty (20) moderate affordable housing ROGO
allocations, from Monroe County to the City of Marathon for allocation, pursuant to this
Agreement. and subject to the conditions contained herein, including but rot limited to:

HTG Crystal Cove Resort, LLLP, or its assignee, constructing and obtaining a Certificate
of Occupancy for all of the affordable housing units, situated upon the subject property
described herein, related to the transferred affordable housing ROGO allocations subject
of this Intertocal Agreement, prior to December 31, 2019; and

The recording of a 99-year Affordable Housing Deed Restriction on all of the affordable
housing units conternplated herein, in accordance with this Agreement, and in accordance
with the applicable requirements of the Code of Ordinances, City of Marathon, Florida
and similar requirements of the Florida Building Code (FBC).

Section 2. ASSIGNMENT: Monroe County has assigned its rights to the affordable
housing ROGO allocation contemplated herein to the City. and the 46 atfordable housing
ROGO allocations are to be issued by the City to be used specifically by HTG Crystal
Cove Resort, LLLP, or its successor or assign, at the development in Marathon known as
“Crystal Cove on 4900 Overseas Highway, Marathon” (Legal Description attached as
Exbibit " A'). In the event the subject project or, as applicable, HTG Crystal Cove Resort,
LLLP, or, as applicable, its assign{s) and successor(s) in interest or title, fail to obtain
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federal or state housing financial assistance and complete the construction as evidenced
by issuance of a Certificate of Occupancy for all 46 units by the City of Marathon, any
units which have not received a Certificate of Occupancy shall result in those allocations
reverting to Monroe County and to their former status under the Agreement; no
amendment to this Agreement is necessary or required to trigger this automatic reverter
clause.

Section 3. TERM: Subject to and upon the terms and conditions sst forth herein, this
Intertocal Agreement shall continue in force until one of the following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program in the
FY16-17 or FY 17-18 competitive cycle; or

The project does not complete consteuction and does not obtain Certificates of Occupancy
for all 46 affordable housing units contemplated herein by December 31. 2019. All
affordable housing units for which Certificates of Occupancy are issued prior to
December 31, 2009 shall rernain subject to this Interlocal Agreement icrespective of
whether all 46 affordable housing units contemplated herein receive Certificates of

Occupancy.

Section 4. NOTIFICATION: The City of Marathon shall (1) inmediately notify Monroe
County of any assignment(s) and successor(s) in interest or title to HTG Crystal Cove
Resort, LLLP's interest(s) in the affordable housing ROGQ allocation contemplated herein,
and (2} Shall immediately notify Monroe County of any assignment(s) and successor(s) in
interest or title to the affordable housing ROGO allocations contemplated herein above at laast
thirty (30) business days prior to the date of such transfer or succession by certified U.S. Postal
Service Certified mail to the Monroe County Planning & Environmental Resources Senior
Director, The City of Marathon shall further provide prompt written notice to Monroe County
ofthe extension. termination, or expiration of the aforesaid Conditional Use Permit for project
contemplated herein. The City of Marathon shall further provide prompt written notice to
Manroe County of the issuance of Certificates of Occupancy for the subject affordable
housing units within thirty (30) business days after issuance of said Certificates.

All such notices under this Section ("Sectian 4.") shal] be sent to the following addresses:

Monroe County Administrator
1100 Simonton Street. Key West, FL. 33040; and

Monroe County Planning & Envitonmental Resources Departmient
Attn: Senior Director

Subject: City of Marathon Interlocal Agreement

2798 Overseas Highway, Marathon, F{, 33050: and

With a copy to:

Monroe County Attarney’s Office

Atm: County Altorney

Jof 1O
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Subject: City of Marathon Interfocal Agreement
P.O. Box 1026
Key West, FL 33840~ 330

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attorney for Property Owners

Failure of the City of Marathon or HTG Crystal Cove Resart, LLLP or their assign(s) or
successor(s) in interest or title, to perform any act required by this [nterlocal Agreement shali
neither impair nor limit the validity of this Agreement or limit its enforceability in any way.

Section 5. CONSTRUCTION AND INTERPRETATION: The construction and interpretation
of this Interlocal Agreement and Moaroe County Code(s) provisions in arising from, related to, or
in connection with this Agreement, shall be deferred in favor of Monroe County and such
construction and interpretation shal! be entitled to great weight on trial and on appeal.

Section 6. NO WAIVER: Monroe County shall not be deemed to have waived aay rights under
this Interlocal Agreement unless such waiver has been expressly and specifically provided.

Section 7. LIMITATION OF LIABILITY: In the event of any litigation related to, arising from,
or in connection with this I[nterlocal Agreement, the parties hereto and Keys Affordable
Development I, LLC, and its assignees and successors-in-interest, hereby agree to expressly

waive their right to a jury trial,

Section 8. DUTY TO COOPERATE: When required to under this Interlocal Agreement, the
City of Marathon and Keys Affordable Development, [11, LLC, and its assignees and successors-
in-interest, shall, to ensure the implementation of the goveratnent purpose furthered by this
Agreement, cooperate with Monroe County's reasonable requests, regarding the conditions and

provisions contained herein.

Section 9. GOVERNING LAWS/VENUE: This Agreement shall be coostrued in
accordance with and governed by the laws of the State of Florida and the United States.
Exclusive venue for any dispute arising under this Agreement shall be in the Sixteenth Judiciaf
Circuit in and for Monroe County, Florida. In the event of any litigation. the prevailing party
is entitled Lo u reasonable atiorney's fze and costs. This Agreement is not subject 1o arbitration.

Section 10. NONDISCRIMINATION: The parties agree that there will be no discrimination
against any person, and it is expressly understood that upon a determination by a court of
competent jurisdiction that discrimination has occurred, this Agreement automatically
terminates without any further action on the part of any party, effective the date of the court
order. The parties agree to comply with all Federal and Florida statutes, and all local
ordinances, as applicable, relating to nondiscrimination. These include but are not limited to
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(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits diserimination on
the basis of race, color, or national origin: (2) Section 504 of the Rehabilitation Act of 1973,
as amended 3) U.S.C. s. 1975, as amended (42 U.S.C. ss. 6101-6107)), which probhibits
discriminatian on the basis of age; (4) The Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse: (5) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Teeatment and Rehabilitation Act
of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis ot alcohol
abuss or alcoholism; (6) The Public Health Scrvice Act of 191258, 523 and 527 (42 US.C.
ss. 290 dd-23 and 290 ee(03). as amended. relating to confidentiality of alcohol and drug abuse
patient records; (7) The Americans With Disabilities Act of 1990 (42 U.S.C. 5. 1201 Note).
as may be amendad from time to time, relating to nondiscrimination on the basis of disability.
(8) The Civil Rights Act of 1992 (Chapier 760, Florida Statutes, and Section 509.02/, Florida
Statutes), as may be amended from tim¢ to time, relating to non-discrimination: and (9) any ather
nondiscrimination provisions in any federal or state statutes or local ordinances which may apply
to the parties to, or the subject maiter of, this Agreement.

Section 11. CODE OF ETHICS: The parties agree that their officers and cmployees recognize
and will be required to comply with the standards of conduct relating to public ofticers and
employees as delineated in Section [12.313, Florida Statutes regarding, but noi limited to,
solicitation ar acceptance of gifts: doing business with one's agency; unauthorized compensation:
misuse of public pesition; couflicting emplayment or contractual relationship; and disclosure or
use of certain information.

Section 12, NO SOLICITATION/PAYMENT: The parties warrant that, in respect to itself,
it has neither employed nor retained any company or person, ather than a hona fide employee
working solely for it, to solicit or secure this Agreement and that it has not been paid or agreed
to pay any person, company. ¢orporation. individuals, or firm, other than a bona fide employee
working solely for il, any fee. commission, percemage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For the breach of violation of
this provision, cach party agrees that the other party shall have the right ta terminate this
Agreement without liability and, at {ts discretion, to offset from monies owed, or otherwise
recover the full amount of such fee. commission, percentage, gift, or consideration.

Section 13. SUBORDINATION: This Agreement is subordinate to the laws and regulations
of the United States and the State of Florida. whether in effect on commencement of this Intevocal
Agreement or adopted after thatdate.

Scction 14. INCONSISTENCY: If any item. condition, or obligation of this Agreement is in
conflict with other iteins of this Agreement, the inconsistencies shall be construed so as to give
meaning to those terms which limited the County's cesponsibility or Jiability.

Section 15. PUBLIC ACCESS TO RECORDS: The parties shall allow and permit members of

the public reasonable access to, and inspection of, all documents, papers, [etters or ather materials
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the parties in
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conjunction with this Agresment.

Section 16, NON-RELIANCE BY THIRD-PARTIES: Otherthan as stated herein, no person
or entity shall be entitied to rely upon the terms, or any of them, of this Agreement to enforce
or attempt to enforce any third-party claim or entitlement to or benefit of any service ar
program contemplated hereunder, and the parties agree that neither the County nor the City.
or any agent, officer, or employee of each shall have the authority to inform, counsel, or
otherwise indicate that any particular individual or group of individuals, entity or entities. have
entitlements or benefits under this Agreement separate and apart, inferior to, or superior to the
community in general or for the purposescontemplated in this Agreement.

Section 17, NO PERSONAL LIABILITY: No covenant or agreesment contained herein shall
be deemed to bea covenant ar agreement ofany member, officer, agent or employee ofa party in
his or her individual capacity, and no member, officer, agent or employse of a party shall be
liable personally on this Agreement or be subject to any personal liabllity or accountability
by reason of the execution of this Agreement.

Section 18. NOTICES: [n addition to those communications and notice requirements set
forth in Section 4. of this Agreement, all notices and other communications hereunder must
be in writing and addressed as follows, or to any other address which cither party may

designate to the ather party by mail:
If to Monroe County:

Roman Gastesl, Jr., County Administrator
Monroe County Historic Gato Building
1100 Simonton Street

Key West, Florida 33040; and

Planning & Environmental Resources Department
Attn: Semior Director

Subject: City of Marathen Interlocal Agreement
2798 Overseas Highway, Marathoa, FL 33050; and

With a copy to;

Monroe County Aftorncy’s Office

Attn: County Attorney

Subject: City of Marathon Interlocal Agreement
P.O. Box 1026

Key West, FL 33646- 3304/

Thomas D. Weight, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 QOverseas Highway

Marathon, FI. 33050

GoflC
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Attorney for Property Owners

If to the City:

City Manager
9805 Overseas Highway
Marathon, Florida 33050

George Garrett, Planning Director
9805 Overseas Highway
Marathon, Florida 33050

With a capy to:

David Migut, Esquire
City Attormmey

9805 Overseas Highway
Marathon, FL 33050

Thomas D. Wright, Esq.

Law Offices of Thomas D. Wright, Chartered
9711 Overseas Highway

Marathon, FL 33050

Attomey for Property Owners

Any notice required by this Agreement to be given or made within a specified period of time, or
on or before a date certain, shall ba deemed to have been duly given if sent by certified mail, return
receipt requested, postage and fee prepaid; hand delivered, or sent by ovemight delivery service.

Section 15. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT: This writing
contains the entire Agreement of the parties and supersedes any prior oral or written
representations. No representations were made or relied upon by either parly, other than those that
are expressly set forth herein. No agent, employee, or other representative of elthcr party is
empowered to modify or amend the terms of this Agreement, unless executed with the same
formality as this document.

Section 16. Inconsisteacy, Partial Invalidity, Severability, and Survival of Provisiens: [f any
condition or provision hereunder, or any portion thereof, is/are held to be invelid ar unenforceable
in or by any administrative hearing officer or court of competent jurisdiction, the invalidity or
unenforceability of such condition(s) or provision(s) shall neither limit nor impair the operation,
enforceability, or validity of any other condition or provision hereunder, or remaining portions
thereof. All such other condition(s) ot provision(s), or portions thereof, shall continue unimpaired
in full force and effect.

7of 10
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Sectlon 17. Captions and Paragraph Headings: Captions and paragraph headings, where used
herein, are inserted for convenience only and are not intended to descriptively limit the scope
and/or intent of the particular paragraph or text to which they refer,

Section 18. Authority to Attest: Each party ta this Interlocal Agreement represents and warrants
to the othec that the execution, delivery, and performance of this Agreement has been duly
authorized by all necessary corporate and other organizational action, as required.

Section 19. MISCELLANEOUS: Each party represents and warrants to the other that the
execution, delivery, and performance of this Agreement has been duly authorized by all necessary
corporate or other organizational action, as required.

Section 20. COUNTERPARTS: This Agreement may be executed in several counterparts, each

of which shall be deemed an original, and such counterparts shall constitute one and the same
instrument.

Section 21. EFFECTIVE DATE: This Agreement shall take effect on the date set forth above.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.

- =
i =
] S=
BOARD OF COUNTY COMMISSIONERS, =
OF MONROE COUNTY, FLORIDA =" _ =
OfVIN MADOK , CLERK S
2 Newgad— ™
By: _<'!"-"’" Wt 9ot ec, By }—l‘ 5 -
Cleck Mayor __George Neugent =

Date: ‘-al—wv-nﬂwb 4 b

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

) MONROE COUNTY A
By: . PROVED AST® FORMTT
Assistant County Attorney = e ] I s

STEVEN T. WILLIAMS

ASSISIANT ga

ATIEST: = THE CITY OF MARATHON, FLORIDA

By: MW By,
DIANE CLAVER Mayor AL ~

City Clerk Date: _ g &
c

8of 1O
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(City Seal)

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF

MARATHON, FLORJDA ONLY:

By: wa
David Migut, City Attorhey

STATE OF FLORIDA
COUNTY OF MONROE
This copy ls @ True Copy of the
Original on File In this Office. Winesa
My hand and OWiclal Seal

And thet sama (8 In I'ull force and affect

This_3/4€ __day of - J”-M/

AD.,20_'7T
“KEVIN MADOK, GPA

cult c«m
4 vu/az f-V\.-.M i’
Dtputy Clérk

9of10
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EXHIQIT #A" ) '
LEGAL DESCRIFUON

Law § and 6 of Thompson and Adamy Subdivision o€ Qavarnment (ot |, Sactian {0, Towaship §6
Sauth, Rango 32 Beat which plat i8 tecorded in Plat Boak 2, &t Paga 24 of tho Public Accatdy of

Manros Coumty, Storlda.

Tlust purtion of 5 G6-Foot right-of-way of Ol Staes Eighwny 4A, iylay immudlstely South of Lat § of
Thompauvu and Adama Subdivision according ta U ylat taceof meonizd ln Plag Book 2, Bage 24,0f
tio Public Racards of Mancoe County, Plotida.

Tagathee with a pagcel of by bottom Iand m tha Bay of Florfda. North ot'erul adjacet to Lot § of
Thompstn-Adamg Subdivision, a8 tecorded o Plat Boak 2, Page 24 of the Pybile Recocds of
Maiuve County, Flurida, §aid Subdlvision alsa balng [ 3 part of Qevemmsnt Lat 1, Sextion 10,
Townulilp 66 Soutls, Range 12 Bast, and being more partaularty deseribed by metes awl bounds ag

follows:

Commencing at the intoczeation af tha Bast llne of Seatton 10, Township 66 Suwt, Range 32 East,
and tha nosthwastarly right-of-way llus of Old Stats Highwiy No. 4A, Foar sovibwentarly aloug Go
sonthwastetly right-of-way line off Old Stat Highway No. 1A for a distadcs of 734,09 frat tn the
Southean coraer of suid Lat §; theuse heas North slong itho Cast iine of Lat 5 for o distance of 889. 7
feat ta the point of beginning afthe pascd| of bay bottow latid beredusRor datortbed, frum said point
af bagoning, cantlzue hearing North along dhe Base linn ofTat $, srbendsd, for adlatson of 220 free
{0 & polal, thaoss st nghc angles and Wayt (ora digiance of 100.97 feat {o & point oa tha Weat Hiza of
Lot S, extonded Naxth, thoavo bear South along the Want lins oLt 1, mrznded Narth, thra distanco
of 270 fet, wato ar Loss, to a polnd on the sbocoling, thenge meandor tho shareline (a a suberly and
rartheastyrly dicecdon fir o distva of 220 (eut, ntare ac less, baok to the point ot beglnning.

Togothor with a parcal af bay bateom land n the Bay of Flocida Navth of auch 4d)moent (o Lot 6 of
Tiompson and Adama ubdivision a3 recorded in Plat finok 2, Pugn 29 of the Publis Records of
Monrac Caunty, Flotide, snld subilfvision dlwo balag la & pare of Jovemmant Lot [, Sacdon 10,
Townaliip 16 Sauth, Range 32 Cast and baing mam pacoularly daycdbed by atetes sl bounds as

fllows:

Commanuing at the intacieathinaf the M LW L, of tha TulCofMextoo uul the Woxt boumtary of
Lat 6wt ealed Thuwpson sad Adaons Subdivision of Goverameut Lt 1, Jectlon (9, Towaship 66
Soutly, Ranga )2 Bast ax por plat thorwalu Plat Book 2, Page 24, of tho fublic Resoeds of Monsoa
Councy, Florda, us axul for dis point of boglning of Wa gropexty to ba doscelhed. Run thence Nonh
uity tho watora of the CJul€ of Maxleo foc a dmnnco of Y23 fiot; thoncs at A dght augle and Eost fora
distange o8 LUN.D7 Gaaz to a pulnt; thenwe a¢ a dight angie and Soweh to the ML W1, sta porar whee
it intersects the Bastone bainulary of sl Lot 6 theneo meandog said MELW.L. in n wastarly

dirwation to tha pulnt of hegloning.
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Laus L nd 2, (0 Blavk { of Vaca Village, sceordlag to tha plat thema( recorded (n Plat Book 2, Page
106, & Re-Subdivision of Lot 7 and B of "Thompuon and Adamy Jubdivisioa” ag recorded fn Plac
Book 2. it Puge 24, of tha Pubtic Racards of Muasos County, Florlda.

Lots®, 10, 11, 12 and L3, Black t, Yamn Yiltage, n Subdivision ss recorded in Plit Beak 2, Page 106,
of the Publis Recqrde of Mouraa Caunty, Fiotidn.
alza

A pagool ofbay hotbomn {and i Saatlon 30, Vawnahip 68 South, Rooge 32 East, North ufaml sdfacant
w Koy Vaca doseribied aa: Communslng at the Zsotlon cocaer commun to Jeotiewa 2, 3, (0and |1 of

*Township 66 Soulh, Rangs 32 Emt, thencs Jouth alung tha seation line comumen ta Suations 10 omd

11, 1631.62 (uet o the Motthady dght of way lita of Old State Highway 4A, ag edsting luly 29,
1954; thence South 24°2¢100" Wear, $19.97 (eot alung 2uld Nortierly eight of way Une; thenoa Nouh
1083.2 fuat, naora or foay, to the MUH.W.L. of tha Qulf of Mexlen, the Palnt of Begining; thauco
contiming Movih alowg mald Line, extoruied bt tho waters of the Guifof Maxdeo, 100 (ect, marsor
losg theoce ut a dghl anglo and Weat, 188,94 (Het; denws ot a ight angle wd South, 32 Bet, more
or a3y, to tha M.HLW.L, of the Quif of Mexico whara i Intarscats the West lina of tha Glewa H,
Cuniizs proparties; (hesoo meanitering sed MW L. (0 an Sastexly aad Woztherty dicoction 325 feet,
moro ot [nag, to the Point ot Hogloning,



Docl 2109300
Bkas 2B37 P:I 20%9

Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-125

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, APPROVING MINOR REVISIONS TO THE
INTERLOCAL BETWEEN MONROE COUNTY AND THE CITY OF
MARATHON, APPROVED ORIGINALLY PURSUANT TO RESOLUTION
2016-104, TRANSFERRING AFFORDABLE HOUSING RESIDENTIAL
ALLOCATIONS FOR A PROJECT KNOW AS HTG CRYSTAL COVE
APPROVED BY THE CITY UNDER RESOLUTIONS 2016-71 & 2016-72;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Marathon (the “City’) wishes to enter into an Inter-Lacal
Agreement with Monroe County (the “County”) for the purposes of Transferring affordable housing
unit allocations; and

WHEREAS, the Monroe County requested minor and non-substantive madifications to the
ILA approved by the City pursuant to Resolution 2016-104 and the City has made such minor
moadifications,

WHEREAS, the Inter-Local Agreement with the County is in the best interest of Monroe
County and the City of Marathon for the purposes of providing opportunities for affordable housing,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1.  The above recitals are true and correct and incorporated herein,

Section 2.  The Revised Inter-local Agreement (ILA) attached hereto as Exhibit “A”,
between Monroe County and the City of Marathon Transferring Affordable Housing Residential
Allocations for & project known as HTG Crystal Cove. (Resolutions 2016-71 & 2016-72 provided as
Exhibits “B" & “C") is hereby approved.

Section 3.  Thus resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 13* DAY OF DECEMBER, 2016.

THE CITY OF MARATHON, FLORIDA
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

DI v el

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

Dt

David Migut, City’Attlomey
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Spounsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-71

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, LLLP FOR A CONDITIONAL USE PERMIT PURSUANT TO
CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TQ 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, 00328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

) WHEREAS, HTG Crystal Cove, LLLP,, (The “Applicant”) filed an Application on June 30,
2016 for a Conditional Use Permit and Developmenl Agreement pursuant to Chapter 102, Articles
13 of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop twenty-eight (28) RV, forty-six (46)
worldorce and affordable housing residential units, and 7,700 square feet of commercial space; and

WHEREAS, City staff reviewed the Applicant's request tor a Conditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City's Comprehensive
Plan and Land Development Regulations (LLDRs) and further that there was no substantial impacton
the City’s Level of Service (LOS); and

WHEREAS, on the 15" day of Angust, 2015, the City of Marathon Planning Commission
{the “"Commission™) conducted a properly advertised public hearing (the “Public Hearings”™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapler
102, Article 13 of the LDRs; and

WHEREAS, and on the 23 day of August, 2016 and the 13'® day of September, 2016, the
City Council (the “Council”) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a delermination that *he Applicant’s request [or a

Conditional Use Permit, subject to the terms of the LDRs and with Conditions imposed, was in
Comptliance with the City’s Comprehensive Plan and LDRs and forther, that the approval is in the

Crpstai Cova TLIA 2018 L
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public interest, is consistent with its policy to enceurage the reacselopment of peopertics within the
City of Marathon and witl further G health, safen and weltwe of the residents of Marathon, and

WHEREAS, (he pucpose of the Conditional Use Pegnuit is o allow [or the inlegraton vl
certain land uses and structures within the Cits o Marathon, hused on conditions imposed hy the
Council. Review is based primarily an compatibility ol the use with s praposed lacation ind with
swreonnding land uses and ont the basis ofall zoning. subdivision and ather osdinances applicahle W
the propased location and zoning district,

NOW, THEREFORE, BE [T RESOLVED BY THE CI'TY COUNCIL OF THE CITY
OF MARATIHON, FLORIDA, THAT:

Section [ Uhe aboye recicalz ave que and correet and incurporated herem

Secrion 2 e City Council hereby approves Development Order 2016-07 a copy of
which is attached hereto das Exhibit = A7 granting o Condidonal Use Permin ta HTG Crysiel Cove
Resort, ELLP. subject to the Conditions impased The Dirsetor of Plaming is authorized i sign (he
development order vn hehalf of the City,

Scetion 3 This resolution shall ke effect innmediately upon its adoption by the Ciny of
Maraibon and atler review and approval by tae Depurument of Eeononue Opporlunily putsyant 1o

Chﬂ[‘(t‘?'&‘ 1635 and 380, Flaricda Statites

PASSED AND APPROVED by the City Couneds of the city of Marathan, 1 losida, this 139
day of September, 20016

THE CITY OF MARATIION, FLORIDA

Mavrk Seamartin, Mayor

AYTS: Zicy, Bartus, Kelly . Coldiron. Sermartin
NOES Nane
ABSENT- None

ABSTAIN Wone

ATTEST:

i— SO WG :'\..f_.L.._c,L 1l

Miane Claviee. City Clerk

(City Seal)

R P TR 2
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APPROVED AS TO FORM AND LEGALITY FOR TUE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

h

{

[}

n
/"J¢ _/I

D il ’\h wul, Ly A .Iulm.\
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CITY OF MARATHON, FLORIDA
CONDITIONAL USE
DEVELOPMENT ORDER # 2016-07

ADEVELOPMENT ORDER APPROVING A REQUEST BY HYG CRYSTAL
COVE RESORT, LLLP FOR A CONDITIONAL USE PERMIT PURSUANT
TO CHAPTER 102, ARTICLES 13 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “CONDITIONAL
USE PERMITS,” AUTHORIZING THE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,70¢ SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327910-000000,
00327920-000000, 00327990-000000, (0328000-000000, 00328010-000000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 50

WHEREAS, HTG Crystat Cove, LLLP,, (The *Applicant™) filed an Application on
June 30, 2016 for a Conditional Use Permit and Development Agreement pursuant to Chapter 102,
Articles 13 of the City of Marathon Land Development Regulations (LDRs); and

WHEREAS; the Applicant proposes to develop twenty-eight (28) RY, forty-six (46)
workforce and affordable housing residential units, and 7,700 square feet of commiercial space; and

WHEREAS, City staff reviewed the Applicant’s request for a Conditional Use Permit
determining that the Applicant’s project proposal was in compliance with the City’s Comprehensive
Plan and Land Development Regulations (LDRg) and further that there was no substantial irnpact on
the City’s Level of Service (1LOS); and

WHERTAS, on the 15" day of August, 2015, the City of Marathon Planning Commission
(the “Commission™) conducted a properly advertised public hearing (the “Public Hearings”)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the I.DRs; and

WHEREAS, and on the 23 day of August, 2016 and the 13™ day of September, 2016, the
City Council (the “Council™) conducted properly advertised public hearings (the “Public Hearings™)
regarding the request submitted by the Applicant, for a Conditional Use Permit pursuant to Chapter
102, Article 13 of the LDRs; and

WHEREAS; the City Council made a determination that the Applicanl’s request for a
Conditional Use Permit, suhject to the terms of the [.DRs and with Conditions imposed, was in
Compliance with the City’s Comprehensive Plan and LDRs and further, that the approval is in the
public interest, is consistent with iis policy to encourage the redevelopment of properties within the
City of Marathon and will further the health, safety and welfare of the residents of Marathon; and

Crystal Cove CUDA 2018 4
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WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
cectain land uses and structures within the City of Marathon, based on conditions imposed by the
Council. Review is based primarily on compatibility of the use with its proposed location and with
surrounding land uses and on the hasis of all zoning, subdivision and other ordinances applicable to

the proposed locatton and zoning district,

FINDINGS OF FACT;

L. The applicant will a develop twenty-eight (28) unit RV park, forty-six (46) workforce and
affordable housing units, and 7,700 square feet of Commercial Floor Area, and accessory structures
as may be appropriate (See Attached Site Plan as Attachment 1),

2, In accordance with Scction 102,77 of the Code, the Commuission and Council considered and
detezmined the Applicant met the following criteria:

a, The proposed use is consistent with the Comprehensive Plan and LDRs;

b. The proposed use |5 compatible with the existing land use patiern and future uses
designated by the Comprehensive Plan;

¢. The proposed use shall not adversely affect the health, satety, and welfare of the public;
and

d. The proposzd conditional use minimizes environmental impacts, including but not limited
to water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the envirowmmnent; and

e. Satisfactory provisiors and arrangerents have been made conceming the following
matters, where applicable:

1. [ngress and egress o the property and proposed structures thereon with particular
reference to automotive, bicyele, and pedestrian safety and convenience, traffic flow
and control and access (n case of fire or catastraphe;

2. Off-street parking and loading areas where required, with particular attention to
item 1 above;

3. The noise, glare or ador effscts of the conditional use on surrounding properties;

4. Refise and service areas, with particular reference to lacation, screening and
[tems | and 2 above;

5. Utilities, with reference to location and availability,
6 Screening and buffering with reference to type, dimensions and character,

7. Signs, if any, and proposed exterior lighting with refersnce to glare, traffic safety
and compatibility with surrounding properties;

Crystal Cove CUDA 2016 )
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8 Required yards and other open space;

9. General compatibility with surrounding properies; and

CONDITIONS IMPOSED:

Granting approval of the Application is subject to the following conditions:

Conditions of Approval

A final lighting plan must be submitted prior to permit issuance.

A final Jandscape plan must be submitted prior to permit issuance.

Dumpsters are to be screened per code.

All conditions of the Fire Marshall must be met prior to permit issuance.

Where the projecl boundary buffer is reduced, thicker landscaping and screening is required.

Additional screening is to be created along the canal facing RV lots. The critera established

in Section 107.66 F shall be applied to this area with the additional height needed to screen

headlights.

Al signs will be reviewed and approved for compliance with the City of Marathon LDR’s.

8. Bach RV site shall comply with al] hurricane evacuation tequirements set forth for City
transient uses.

9. Existing emitlements include thirty (30) transient residential units (TRUs), one (1) market

tate residential unit, and 1,633 square feet of commercial square footage. These entitlement

shall be utilized to complete the project as approved. The approval of this Development

Agreement does not convey or grant a vestad right or entitlement to future allocations of

affordable residential units by the City foc the forty-six (46) affordable residential units

referenced and approved in this Development Agreement. Such allocations shall be made at

a future date consistent with the comprehensive plan amendments ard LDR amendments. It

is the intent of the applicant, with the support of the City, to seek the necessary affordable

residential unit allocations through and Inter-local Agreement transferring the units from

Monroe County to the City of Marathon,

10. Dwelling units shall contain less than or equal to 1,800 square feet of habitable space.
Occupancy of affordable houwsing units iy limited w0 those meeting the tollowing income
requeretneats:

R e

~

a. Very-low-income A household, whose income (excluding that of full-time students
under 18 years of age) does not exceed 50 percent of the median adjusted gross
annual income for households within the county;

b. Low-income. A household, whose income (excluding that of full-titne students under
[8 years of age) does not exceed 80 percent of the median adjusted gross annual
income for households within the county;

c. Median-income. A household, whose income (excluding that of full-time students
under (8 years of age) does not exceed 100 percent of the median adjusted gross
annual income for households within the county;

Crystal Tove TUTA 2016 6



Docit 210930@
Bk 2837 Pgit 2087

d Moderate-income. A household, whuse income (excluding that of full-time students
under 18 years of age) does not excced 120 percent of the median adjusted gross
annuat income for households within the county.

e. Middle-income. A household, whose income (excluding that of full-time students
under [8 years of age) does not exceed 160 percent of the median adjusted gross
annual income within the county;

1 [, The maathly reat shall not exceed 30 percent of that amount which represerts the incotne
bracket of the household, i.e., very low, low, median, moderate or middle, divided by 12. In
no case shall the moathly rent cxcecd 160 percent of the median adjusted gross annual
income fot households within the county, divided by 12.

12. Annual income qualification, [ease or emplayment verification, as appiicable, by the City, or
its designee, shall be limited to rental and employee housing dwelling units. Income
verification for owner occupied dwellings shall be performed and approved by the City or its
designee prior to the sales closing ard occupancy of the dwelling unit.

13. For any community workforce units the following requirgments shall be met:
& Affordable housing criteria set forth in above and Chapter (10 "Definitions",
b. Shall be permanently desd-restricted as affordable;

c. Shall be restricted to occupancy to households that derive at least 70 percent of their
household incame from gainful employment in Monroe County;

d. Shall be restricted to occupancy [or 28 consecutive days or longer;
e. Shall not be used for vacation rental use; and
f. Shall not be sold separately as a condominium,

14. The total area of the mixed-use or commercial apartments, including patios and access way
shall not exceed the area covered by the ground floor and any covered walks or arcades.

15. Each unit shall have access to a balcony or patio that is separate trom the access to the unit,
provides adequate privacy and the size shall be two-tenths (2/10) of unit floor area or a
minimum of 60 square feet in size.

16. The patio area may be wholly or partially replaced by the provision of a recreation yard
provided on gite. Recreational yards shall be a minimum one-tenth (1/10) of unit floor area.

17. The developer and the City shall enter into a Development Agreement which at a minimum
promulgates a requirement that necessary workforce housing units, pursuant ta Chapter 104
Article 1, Section [ 04.25 and the City’s Zoning in Progress concerning atfordable housing,
be complete prior to the Certificate of Occupancy forall RV units, In the alternative, the will
accept a bond for the value or the units or an irrevocable letter of credit which shall only be
releused upon completion of the required units. '

18. For RV lots 1-10: The cwner has agreed to locate an opaque fence no less than 427 high, and
huffered on the canal side by landscaping suitable to the City of Marathon, The location of

Trystar Cove CLDA 216 7
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the fence sections will exiend for twelve feet (12") on the canal front sides of the lot to be
located in front of the RV parking to shield headlights from shining across the canal.

19. An emergency gate entry/exit gate is allowed for emergency vehicle access at the northeast
corner of the project site for entry/exit to and from SO Street. This gate shall be continuous
secured except to allow emergency vehicle access. The use of the gate for general or routine
access of owners or patrons of the RV or affordable housing project elements is prohibited.

Crystal Cove CUDA 2015 8
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VIOLATION OF CONDITIONS:

The applicant understangs and acknowledges that it must comply with all of the tevms wd condidons
herein, and all other applicable requirements of the City o other gavemnnmental agencies applicable o
the tise of the Property. [0 accovdance with the Cude. the Council muy revoke this approval upun a
getermination that the Applicant or it successae o designee is i noa-conpliance widh fhis
W terms nnd conditions o pproval conttined heredin is o

Resolution or Cede Bailure toadhete (o
viatalion ot the Code und persans foand violating the conditions shiall be subject (o the pensdties

preseribed therein,

CONCLUSIONS OF LAW:

Based upon e above Findingsal Fact the Counail does hereby make the tollowing Conelusions or

b

[. The Application has been processed i accordanes with the applicable provisions ol the Ci
Code. and will pat be detrimental 1o the communily as a whale: and

20 Inrendering its decision, as rebieced i this Resolution, the Council huas:

(a Aceuetded pracedural due process:
(0 Observed the essential reguiraments vl the aw:
icl Supparted s decision by subsiantal competent evidenee o record: and

3. The Applicaion tor u conditional use is berebs GRANTED subject to the condinons specilied

heyein,

EFFECTIVE DATE:

This development order shadl not take etfect for thirty (30 day s following U date it is filed with the
City Clerk. and during that time, the conditional use approval granted hevein shall be subject ©
appeal as provided in the Cits Cade, An appeal shicl stay the effectiveness of this development
order untl said appeal is resolved

A [\ ek
VT T T
Cigorak Gt \
Direatbr of I‘lanninl_’z

vl el
Dote ¢

his Development Order was (iled e Offee of e Ciy Clerk ol this ] Jiy

200,
A N O € N

Diane Clavier, City Clerk

vegsia s oo Oe lal ?
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NOTICE

Under the suthority of Seetion 102.79¢e1 of the City of Murthon Land Deseloprent Regulations.
this development order shatl become null and void with no further notice required by the Citv. tmless
a husiness license has been (ssued (or e use or a complete building permit application for site
preparation and building vanstructiion with revised plans as tequived hereinis submitted to the Cie
of Marathon Building O1%icial within ane (11 year ivm ehe date ot conditional wse approval, er the
Jate when the Departinent of Community Arfaivs waives (s appeal and all reguired certihicates of
occupaney are procured with theee (33 sears ol the date of this development ocder 1s appros ed by the
City Council.

[n addition. please be advised thar pursuant o Chaper 95210 Florida Adminisiative Code. this
insteumient shall not take eflect tor furly-tive 143) davs following the rendiiion o the Fleridy
Department of Community Alirs During that tovts-five days, e Plorid Deparunent of Feonomic
Opportunity may appeal This imsteument 1o the Flerida Land and Water Adjudicatery Commission.
and that such an appeal stays 1he effectiveness of this mstrument until the appeal is resalved by

agreement ur order.
CERTIFICATE OF SERVICE

Atrue and corveel cupy v the aboy e and Toregoing Resotutom was fumished, \t.ll Socentitied mail,

raturn receipt reguested. ad; lm\\CLl n ;r]_uj_]___J_L__j Y1z 15 /lﬂ c
‘ aiy rlkr'})’ f(‘/ «{t} L\j ‘ 1—

this™} davotf Lyg

It

) /

! [ I R A R
Lt e g LU0k _
Diane Clavier Cigy Ulerk
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2016-72

A RESOLUTION OFf THE CITY COUNCIL OF TIHE CITY OF
MARATHON, APPROVING A REQUEST BY HTG CRYSTAL COVE
RESORT, LLLP FOR A DEVELOPMENT AGREEMENT PURSUANT TO
CHAPTER (42, ARTICLES 8 OF THE CITY OF MARATHON LAND
DEVELOPMENT REGULATIONS (LDRS) ENTITLED “DEVELOPMMENT
AGREEMENT,” AUTHORIZING TIE DEVELOPMENT OF A TWENTY-
EIGHT (28) UNIT RV PARK, FORTY-SIX AFFORDABLE HOUSING
UNITS, AND 7,700 SQUARE FEET OF COMMERCIAL RETAIL ON
PROPERTIES LOCATED AT AND ADJACENT TO 4900 OVERSEAS
HIGHWAY; REAL ESTATE NUMBERS 00327150-000000, 00327210-000000,
00327920-000000, (00327990-000000, 00328000-000000, (03280 10-008000,
00328020-000000, AND 00328030-000000. NEAREST MILE MARKER 56

WHEREAS, HTG Crvstal Cove. LLLP. (The “Applicant™) filed an Application on Jupe 30,
2016 {or w Conditipnal Use Permit and Development Agrecment pursuant to Chapter 102, Articles
13 of the City of Marathion Lund Derelopment Regulations (LDRS): and '

WHEREAS; the Applicant proposes to develop twenty-eight (28) RV, arny-six (46)
workforce and aftordable housing residential units, and 7.700 square teer ofeommercial space: and

WHEREAS, City stall’ reviewed the Applicant’s request for a Development Agreement
determining that the Applicants project proposal was in compliance with the Cirys Comprehensive
Plan and Land Development Regulations (1.DRs 1 and further that there was no substantinl impact on
the City's Level of Service (LOSY: and

WHEREAS, on the 153" day of August. 2013, the Uity of Marathon Planning Commission
(the "Commission™) conducted a properly advertised public hearing tthe ~Public Hearings™)
regarding the request submitted by the Applicunt, fur a Development Agreement pursuant lo ¢ hapter
102, Article 8 of the LDRs: and

WHEREAS, and on the 23" day of August, 2016 and the 13" day of September. 2016, the
City Couneil (the ~Council™y conducted properly advertised public heacings (the *Public Hearings™)
regarding the request submiteed by (the Applicant, for o Development Agrecment pursuant (v Chaprer
102, Articte § of the LDRs: and

WHEREAS; the City Councit made u determination that the Applicant’s request for «
PDevelopment Agrecment. subijeet 1o the terms of the LDRs and with Conditions imposed, was in
Complianee with the Cins Comprehensive Plan and LDRs and Turther. that the approval is in e
public interest, {s consistent with its policy 1o cncourage the redevelopment ol properties within tie
City ol Marathouw and will further the health. sately and welfare ol the residents of Murathon: and
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WHEREAS, the purpose of the Conditional Use Permit is to allow for the integration of
certain land uses and structures within the City of Marathon. based on vonditions imposed by the
Couneil. Review is based primarily on campatibility ol the use with its proposed location and with
surrounding Jand uses and on the basis of al} zoning. subdivision and other ordinances applicable o
the propased location and zoning district,

NOW, THEREFORE, BE [T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section | The above recitals ace true and correct and incorporated herein,

Section 2. The City Council hereby approves the Develapmen Agreement. attached
hereto as “Exhibit A.”

Section 3, This resolution shall take eftect immediately upon its adoption by the City ol’
Marathon and afier review and approval by the Department of Economic Opportunity pursuant
Chapters 163 and 380. Florida Statuies.

PASSED AND APPROVED by the City Council of the city of Marathon, Florida, this 13
day of September, 2016,

THE CITY OF MARATHON, FLORIDA

e A

4’4‘. - ‘*"—‘\,‘_
Mark Senmartin, Mayor

AYES: Zieg. Bartus. Coldiron, Kelly, Senmartin
NOES: None
ABSENT: Noue
ABSTAIN:  None

ATTEST:

o Claptee

Diane Clavier, City Clerk
(Clty Seal)
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APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

20 f

David Mizut. (,'ft_x Attdrney
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EXHIBIT A
DEVELOPMENT AGREEMENT
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RE Nos.  (00327150-000000, 00327910-000000, 00327920-000000, 00327990-000000,
00328000-000000, 00328010-000000, 00328020-000000, AND 00328033-000000

(Spuce Reserved for Recording)

Development Agreement for
HTG Crystal Cove Resort, LLLP
Marathon, Flerida

This Development Agreement (“Agreement™) i3 entered into by and between the City of
Marathon, a Florida Municipal Corporation (herein refened to as *City”), and H'I'G Crystal Cove
Resort, LLLP, a Florida limited liability limited partnership, whose address is 3225 Aviation
Avenue, Suite 602, Coconut Grove, Florida 33133 (hersin referred to as “Owner™), pursuant to
Chapter 102, Ariicte 8 of the Land Development Regulations of the City of Marathon, and the
Florida Local Government Development Agreement Act, Sections 163.3220-163.3243, Florida
Statutes, and is binding on the effective date as set forth hergin.

WITNESSETH:

WHERREAS, Owner owns real praperty located (n Marathan, Florida, degseribed in
Exhibit “A” hereto, which is the location ot HTG Crystal Cove Resort LLLP and its proposed
redevelopment; and

WHEREAS, said HTG Crystal Cove Resort LLLP hold cntitlements o thirty-four (14)
transient residential units, one (1) market rate residential uwoits, and 1,633 squars fteet of

commercial space; and

WHEREAS, the real property descrited in Exhibit “1” is designated on the City’s Future
Land Use Map (FLUM) as Mixed Use Commercial (MU-C), and i3 zoned as Mixed Use (MU),
which land use designalion and zoning atlow the property to be used for transient rentals; and

WHEREAS, Owner desires to develog twenty-eipht (28) RV sites and ameuaities in an
RV Park, forty-six (46) worklorce and affordable housing residential undts. and 7,700 square feet
of commercial development; and

WHEREAS, the City's affurdable housing requirement for transient uses, as set out in
Section 104.25 of the City of Marathon Land Developtent Regulations requires that new
transient development provide atfardable housing in an amount equal to 20% of the square
footage of new rransient development: and

WHEREAS, the Marzthon Planning Cotnmission held a public hearing on the (3% day
of August, 2016, to consider this agreament. und recommendad approvat of this ugreement; and
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WHEREAS, the City Council of Marathon held public hearings on the 23" day of
August and 13" day of September, 2016, to consider this Agreement; and

WHEREAS, the City has determined that this Agreement is in the public interess, is
consistent with its pollcy (o encourage the redevelvpment of hotels and motels in Marathon, and
will further the health, safety and welfare of the residents of Marathon.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contzined herein, the receipt and sufficiency of which are hereby acknowledged, the Parties

agree as Follows:
L RECITALS.

The foregoing recitals ace a part of this Agreement on which the parties have relied and are
incutpurated into this Agreement by veference.

I PURPOSES OF AGREEMENT.

The purposes of this Agreement are as Follows:

To re-develop the HTG Crystal Cove Resort LLEP site to include the development of twenty-
elght (28) RV sites, forty-six (46) workforce and affordable housing residential units, and up to
7,700 yquare teer of commercial areu, said Property noted in Exhibit A, consistent with the City
of Marathon's Comprehensive Plan and Objective 134 of the City of Marathon's

Comprehensive Plan;

. Definitions,

For the purposes of this Agrecment, all terms shuli heve the detinitions as tound in the City of
Marathon's Land Developmeni Regulations, Comprehensive Plan and in Chapter 163, Florida
Statutes, or in other applicable Florida Statutes. and if not defined in the Code, Plan, or Statute,
the tenn shall be understood by its usual and customary meaning.

V.  Statutory and Code Requirements.

The Parties recognize the binding effect of the Florida Locel Government Development
Agrsement Act, Sections 163.3221, et seq., Florida Statutes, as to the form and contenc of this
Agreeinent and i aceordance therewith set forth and agree to the fotlowing:

A, Legal Deseription and Ownership,

HTG Crystal Cove Resert LLLP is the Ownec of the Property identitfied by Real Estatc Numbears
00327150-000000, 003279 10-000000, 00327920-000000, 00327990-000000, 00328000-000000,
00328010-000000, 00328020-000000, and 00328030-000000 which are the Properties the

§03626C49 2
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subject of this Agreement, as described in Exhibit 2. Improvement Location aad Boundury
Survey. At time of development, there will be no other lepal or equitable owners of the subject
property known to the parties to this Agrecment. :

B. Duration of Agreement.

The Qwner shall have a periad of one (1) year from the Effective Date of this Agreement to
obtain the first building permit for the RV Park site and three (3) years from the Effective Date
of this Agreement to obrain the first permit for the workforce and affordable housing component
of the project. All Certificates of Occupancy and/or Final Inspections for structures on the
Property as shown on the Site Plan shall be obtaited with seven (7) years.

This Agreement may be renewed oc extended as peavided herein. [f the Owner hag not complied
with the terms of thig section, this Agreement may be subjeet to termination as provided herein.

C. Permitted Uses.

L The Development permitted on the Property shall consist of those uses set forth herein, as
identified on the conceptual site plan attached hereto as Exhibit 3, and incorporated herein by
reference. The permitted uses are as follows:

i Twenty-eight (28) RV Park RV sites

it. Forty-six {46) workforce and affordable housing residential units; and

fii. 7,700 square fest of commercial development.

iv.  Requirement to provide workforce housing pursuant to Section 104.25 A. ot the

LDRs.

market rate casidential unit, and 1.633 square feet of commercial square tootage. These
entiticmont shatl be utilized to complete the project as approved. The approval of this
Development Agreement does not coavey or grant a vested right or entitlement to future
allocations of afforduble residential units by the City for the forty-six (46) affordable cesidential
units referenced and approved in this Development Agreement. Such allocations shall be made
at e Ature date consistent with the comprehensive plan amendments and LDR umendments, Itis
the intent of the applicant, with tte support of the City, to seek the necessary affordable
residential unit allocations through and Inter-local Agreement transferring the units from Monroe
County ta the City of Marathon.

2 Exdsung entitlements include chirty-four (34) teansient residential units (TRUs), one (1}

3. For the duration of this Agrcement, the Parties agree that sny and all of the approved
development shall adhere to, conform to, and be contro'led by this Agreement, the Exhibits
attached hereto and incorporated by reference, the LDRs and the Comprehensive Plan governing
the develupment ul’ the subject property on the Effective Date of this Agreement. In the event
that all of a portian of the existing or authorized development subject to this Agreement should

TAL 451,479,332v2 ?.3008
§0302004C 2
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be destroyed by stonm, tire or other disaster, the Owner, it's grantees, successors, or assigns shall
have the absolute right to rebuild ar repair the allscted structure(s) and ceitutiate the prior
approved use 30 long as such development is in compliance with this Agresment,

4, Through this Development Agreement and the approval ol Resotution 2016-71 which
provides a Conditional Use Pennit for the project, the Developer agrees to el Conditions
approved in the Conditional Use Permit.

5 Pursuant to this Devefopment Agreement the Owner agrees that that required workforce
housing units, pursuant to Chapter (04 Article |, Section 104.25 and the City's Zoning in
Progress concerning affordable housing, shall be complete prior to the Certificate of Occupancy
for al} RV units, In the aliernahive, the City will accept a bond for the value or the units or ax
icrevocable letter of credit which shall only be released upan completion of the required uaits.

6. The following documents are attached hereto and incorporated by reference, showing the
Property Boundary and Existing and Proposed Uses:

Exhibit 1: Warranty Decd

Exhibit 2: Site Survey

Exhibit 3: Conceptual Site Plan as approved herein and putsuant to the City’s approval
of a Conditional Use Permit

7. Maximum Building Height shall be thirty-seven (37) feet, as provided in Future Land
Use Element Policy 1-3.2.5 in the City's Comprehensive Plan and a5 defined by the LDRs.

8. The Owner shall execute and record in the public records of Monree County a
Declaration of Covenants and Restrictions in a torm acceptable o the City ensuring thal all

Transient Units on the pruperty comply with Hucrtcane Cvacuation Requirements set forth in
Policy 1-2.2.1 of the Future Land Use Element of City's Comprehensive Plan, in effect oc as

amended,

. Public Pacilities

1. The Florida Keys Aqueduct Authority pruvides domestic potabte water,
2. Electric Service is provided by the Florids Keys Electric Co-0p.

3. Solid Waste Service is provided by Marathon Garbage Service.

4, Owner shall provide wastewater and sewage collection and disposal by expanding its current
connection to the Cirty.

5. Educational Facilities. The redevelopment of transient use as contemplated by this Agreement

603426040 2
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6. Recreational Facilitics. The Property includes onsite recrcational facilities for visitors and
guests of the property. Therefore, redevelopment of the properly will have no impact on public
recreation facilities.

7. Stormwater. A Stormwater Management System which mests al] applicable local, state and
federnl requirements shall be constructed onsite as part of the Site Redevelopmeni. This system
will retain. detain, and teeat Stormwater on the Property and theretore will provide a substantial
benafit to water quality in the area. Thete shall be no direct discharge to the City of Marathon

Nearshore Waters.

8. Any increased impacts on Public Facitities oe Public Services atwiburable to each uit ot the
development, and the cost of capital improvement to meet the associared increased demand on
such facilities or services, shall be assured by payment to the City, concurrent with the issuance
of the building permits tor each unit, of any City of Marathon lmpact Fees required by the
ordinance then in effect, as well as by paywent by owner of any applicuble utility system
Development Fees. In addition, Owner agrees to be subject to any teasonable impact fee
ordinance adopted by the City within twenty-four (24) months atter the Effective Date of the
Agreement, providing such ordinance applics equally and uniformly to all redevelopment in

Marathon,

9. Fire Protection. The QOwner shall provide fire hydrants and other such fire protection facilities
as required by the Life Safety Code administered by the Citv Fire Department. Fire sprinklers
will be installed as required by City Code.

E. Logal Development Peraies,

The following is a list of all Development Permits approved or needed to be approved for the
redevelopment of the Property as specitied and requested in this Agreement:

1. This Developmenc Agreenent.
2 Conditional Use Approval.

3. The Final Site Plan, Landscape Plan, Drainage Plan, Building Elevations and Floor Plan
approvals.

4. Building and rclated construction germits for all structures wtilized for principal use or
accessory use, land clearing, and landscaping. At any time any buitding permit is applied
for, Owner shall demonstcate compliance with all applicable Federal, Srate and Municipal
Disabled-access Regulations in effect at the time of application.

TaL 451,479,332v2 r-30-08
403026040 2
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5. Federal, State, Regional, and Lucal Permits for Storm water runofT,

Nothing in this Agreement shall preclude the parties ftom applying additonal conditions, by
mutual agreement, during Finat Site Plan review or permitting.

E. Einding ol Congistency.
By Entering into this Agreement, the City finds that the redevelopment pernitied or proposed

herein is caonsistent with and furthers the Comprehensive Plan (as detined hcrein), applicable
LDRs and the Principles for Guiding Devefopment set forth at Section 380.035%(7), Florida

Statutes,
G. Existing BPAS Exempt Unis diul Squace Foatage

The Parties acknowledge that there exist on the Property;

Development Tvpe i —_— Existing
Transient Units: 30 units

| Market Rate Residential Units

Singic Family Dwellings:
1,633 Sq. Fr.

Comunercial Flour Areu:

H. Reserations or Dedications of Lapd for Public Purposces.

The parties anticipate that Owner may rescive or dedicate land for public purposes in connection
with the Redevelopment, but s currently unaware of the specifics of such reservation(s) or
dedication(s). Reservations and duedications for public purposes in conmection with this
Agreement may be reguested by the Ciy’s Comprehensive Plan and City Cade.  Such
reservations or rededtcations may inciude. by way of cxample, easemzats necessary for the
pravision of stormwater, utility, and wastewater services to the Property.

L Mutual Cooperation.

City and Owner agree to cooperate fuily and assist cach other in the performance of the
provisions of this Agreement.

f Develepment 1o Comply with Permits and City Comprehensive Plan and Code Provisions.

[he redevelopment shall be developed in accordance with all required permis and in accordance
with all applicable provisions of the City's Comprehensive Plan and Land Development
Regulations in effect un the effective date of this Agreement. Na Certificate of Qccupancy for
an individual building shalf be 1ssucd until all plans for that building are approved by (ke City
and Ownrer has complied with all condiions in permits issued by the City and the other
regutatory entities for that building. The Clty agrees that any permits or cerlificates of occupancy
to be issued by the City shall not be uireasorably withheld oc delayed.

TAL 459,479 332v2 7-10-08
803626040 2
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K. Compliange With Permit, Terms, Couditions, and Rastrictions Not Identified Herein.

The failure of this Agreement to address a particular permit, condition, term, or restriction shall
not relieve Owner of the necessity of complying with the law goverming said permitting
requirements, conditions, terms, or restrictions,

L. Laws Governing.

1. For the duraiion of this Agreement, all approved cevelopment ot the Property shall comply
with and be controlled by this Agreement and provisions of the City’s Comprehensive Plan and
City Code in effect on the date of cxecution of this Agreement, inclusive of text changes and
rezoning approved by the City Council on the date of the Citys upproval of this Agreement, if
any. The purties do nul anticipate dwat the Clty will apply subsequently adopted laws and
policies to the Property, except as expressly provided in this Agreement,

2. Pursuant ta Seciivn 163.3233, Florida Stawtes. the City may apply subsequently udopted

laws and policics to the Property only if the City holds a public hearing and determines thut!

i. The new laws and policies are not in conflict with the laws and policies goveming the
Agreement and do not prevent development of thie land uses, intensities, or densities set
forth in this Agreeraent;

ii. The new laws and policies are essential to (he public health, safety, or welfare, and the
City expressly states that they shall apply w the development iat is subjact to this
Agreement;

iii. The City demonstrates that substantial changes have oceurred in pertinent conditions
existing at the time of approval of thiy Agreement: or

iv. The Agreement is based on substantiully inaccurate information supplied by Owner.

Provided. however, nothing in this Aureement shall prohibit the parties from mutually agreeing
10 apply subscquently adopted laws to the Propeny.

3. [f state or federal laws enacted after the Effective Date of this Agrecment preclude any
party’s comnplinoce with the (erms of this Agreemeant, it shall be modiiled 35 necessary to comply
with the rel¢vant state ot Federal [aws. However, this Agreeinent shall not he construed to waive
or abrogate any rights that may vest pursuant to common law,

M. Amendment, Reaewal agd Terminaton,
This Agreement may be amended, renewed, or lerminaied as follows:

l. As provided in Section 163.3237, Florida Statuies, this Agreement may be amended by
mutuat congent of the parties to this Agreement or by their successory in interest,. Amendment

TAL d51.479.332v2 7-10-08
603628040Q.2
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under Lhix pravisioa shall be accamplished by an instrument in writing signed by the parties or
theic successors.

Dock 2120183
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2. Ag peovided in Section 163.3237, Flarida Stetutes, this Agreement may be renewed by the
mutual consent of the parties, subject to the public hearing requitement in Section 163.3225,
Florida Statutes, and applicable LDRs. The City shall conduct at least two {2) public hearings,
one of which may be held by the local planning agency at the option of the City. Notice of lntent
0 cansider rencwal of the Agreement shall be sdvertised approximately (ifteen (15) days before
each public hearing in & ncwspaper of genera! circulation and readership in Marathon, and shall
he mailed to all affected property owners before the first public heerng. The day, time. and
place at which the second public hearing will be held shall be announced at the first public
hearing. The noticc shall specify the location of the land subject lo the Agreement, the
development uses on the Property, the population densities, and the building intensities and
height and shall specify a pluce where a copy o the Agreement can be obiained.

3. This Agresrent may be terminated by Owner or its suceessor(s) in interest following a
breach of this Agreement by the City upon written notice to the City as provided in this
Agreement,

4. Pursuant to Section 163.3235, Flarida Statutes, this Agrzement may be revoked or moditied
by the City if, on the busis of substantia! competent evidence, the City finds there has been a
[ailure by Owner to comply with the termg of thiz Agrcement.

5. This Agreoment may be terminated by mutual canzsnt of the parties.

N. Breach of Agreement and Cure Provisions.

1. If the City concludcs that there has been a maieria! breach in this Agreement by Owaer, prior
to revoking this Agreement, the City shall serve written natice on Owner identifying the tenn or
condition the City contends has been maserially breached and providing Owner with ninety (90)
days from the date of receipt of the notice to cure (he breach or negotiate an amendment to this
Agreement. Each of the following events shall be considered a material hreach of thiy

Agreement:

(1) Faiture Lo comply with the provisions of this Agreement;
(ii) Failure o comply with terms and conditions of permits issued by the City or other
regufatory entity for the development authorized by this Agreement.

2. [f Owner concludes that there has been a material breach in the terms of this Agreement by
the City, Owner shall serve weitten notice on the City identifying the term or condition Owner
contends has bean materially breached and providing the City with ninety (90) days ftem the
date of receipt of the notice to cure the breach, or negotiare an amendment to this Agresment.
The followiny events shall be considered a material breach of this Agreement:

(i) Failure to comply with the provisions of this Agrcement;

TAL 451,479,332v3 7-30.08
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a waiver of any subsequent breach.
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(iD) Fallure to limely process any application for Site Plan approval or other development
authorized by this Agreement.

If cither party waives a material hreach in this Agreement, such a waiver shall not be deemed

4. Notwithstanding any other provisions of this Development Agreement to the contrary,
neither party hercto shall be deemed to be in default under this Devetopiment Agreement whers
delay in the construction or performance of the obligations impesed by this Development
Agreement are caused by war, revolution, labor strikes. lockouts, riots, floods, carthquakes,
fires, casualtics, acts of Cod, governmental restrictions, embargoes, litigation (exeluding
littgation between the City and the Owner). toenadoes, hucticanes, tropical stortns or other
severe weulher events, or any ather causes beyond the coatrol of such party. The time of
performance hercunder, as well as the tenm of this Development Agreement, shall be extended
for the period of any torced delays or delays caused or resulting from any of the foregoing
cauges. The Owner must submit evidence ta the City’s reasonable satistaction of any such

delay,

Q. Norjces.

All notices, demands, requests, or replies provided for or permitied by his Agreemen,
including notification of a change of address, shall be in writing to the addressees identified
below, aud may be defivered by anyone of the following methods: {a} by personal delivery; (b)
by depasit with the United States Postal Services as certified or registered mail, return receipt
requested, postage prepaid: ot (c) by deposit with an cvernight express delivery service with a
signed receipt required. Notice shall be effective upon receipt. The addresses and telephone
numbers of the parties are as follows:

TO OWNER:
HTG Crystal Cove Resort [.LILE
3225 Aviation Avenue, Suitc 602
Coconut Grove, Florida 33133

With a copy by regular U.S. Mail to:
Thomas D Wnight
Florida Ruard Certifled Real Estate Anorney
9711 Overseas Highway
Marathon. Florida 33050

TOTHE CITY:
City Manager
City of Marathon
9805 Overscas Highway
Marathoen, tlosida 3305¢
(305) 743-0033

TAL 631,479,332v2 T-30-08
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With a copy by regular .8, Mail to;
City Altorney
City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
{30S) 743.0033

P, Anpual Report

On each anniversary date of the Effective Date of this Agreement, Owner shall provide the City
with a repurt identitying (a) the amount of development authorized by this Agreement that has
been completed. (b) the amount ot development authurized by thiv Agreement that remains to
be completed, and (¢) any changes to the plan of development that have occurred during the
one (1) yeur period from the Effective Date of this Agreement or [rom the date of the last

Annual Report.

Q. Enlurcement.

In accordance with Section 163.3243, Florida Statutes, any party to this Agreement, any
aggrieved ar adversely affocted person as defined in Section 163.3215(2). Florida Statutes, or
the State Land Planning Agency muay file an action for injunctive reliet in the Circuit Court of
Monroe County, Flordda, to enforce the terms of this Agreement or to challenge the compliance
of this Agreement with the provisions of Section 163.3220-(65.3243, Florida Statutes.

R. Binding Effect.

This Agreement shall be binding upoa (e parties hereto, their sucuessors in infesest, heirs,
assigns, and personal representatives.

§. Assignment.

This Agreement may not be assigned without the written consent of the purties, which congent

shall not be unreasonably withheld.

T. Drafling of Aareement.
The parties acknowledge that they jointly participated in the dratting of this Agreement and

that ng term ov pravision of this Agrcement shall be construed in tavar af or against either
party based solely on the dragting of the Agreement

U. Severability,

In the event any.provision, paragraph or secticn of this Agreement is deteiuiined to be invalid
or unenforceable hy a vonnt of competent jurisdiction, such determination shall not aflect the

TAL 4514,479,39262 ™3G-04
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enforceability or validity of the remaining provisions uf this Agrecment.

V. Applicable Laws.

This Agreement was drafted and delivered in the State of Florida and shall be construed and
enforced in accordance with the laws of the State of Flarida,

W, Litigation/Attorneys Feas: Vanue: Waiver of Righe to Jury {rial.

As between the City and Owuer, in the event of any litigation arising vut of this Agreement, the
prevailing party shall be entitled to recaver all reasonable costs incurred with respect to such
litigation, including reasonable attorney’s fecs.  This includes, but is npot limited to,
reimbursement for reasonable attorey's fees and costs incurced with respect ta any appetlate,
bankruptey, post-judgment, or trial proceedings related to this Agreement. Venue for any legal
proceeding arising out of this Agreement shall be in Monroe County, Florda,

THE PARTIES TO THIS AGREEMEN I’ WALVE THE RIGHT TO A JURY TRIAL IN ANY
LITIGATION ARISING OUT OF THIS AGREEMENT.

X. Use ol Singulw and Plural.

Where the context requires, the singulac includes the plural, and plurat includes the singular,

Y. Duplicate Originals, Counterparts.

This Agreement may be executed in any aumber of originals and in counterparts, all of which
evidence one agreemeni. Only one original is required to be produced (or any purpose.

Z. Headmys.

The headings contained int this Agrecment are for identification purposes ouly and shall not be
construed to amend, modify, or alter the terms of this Agreement.

AA. Entirety o Amreement,

This Agreement incorporates or supersedes alf prior nregotiations, correspondence,
cunversations, agreements, or understandings tegarding the matiers contained hevein, The
partics agree that there are no comntitments. agreements, or understandings concerning the
subjacts covered by this Agreement that ace not contained in or incorporated into this document
and, accordingly. no deviation from the terms hereof shall be predicated upon any priet
cepresentations or agreements, whether weitien or oral. This Agreement contains the entire and
exciugive understnndmg and agresment amoug the parties and may not be moditied in any
manner except by an instrument in writing signed by the parties. N

TAL 451,479.332v2 7-30-08
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BB. Rucordiny. Etfective Datg.

Tha Owner shall record this Agreement in the public records of Manroe County, Florida.
within fourtesn (14) duys after the date the last party signs this Agreement. A copy of the
racorded Agreement showing the date, poge and book whers recarded shall be submitted to the
State Land Planning Agency at the Deperiment of Community Affairs, Division of Community
Planning, 2555 Shumard Oak Boulevard, Tallahassee FL 32399-2100 by tand delivery or
registered or cenifted Unired States mail, or by a delivery service that provides a signed receipt
showing the date of delivecy, within fourteen (14) days alter the Agreomeat (s revorded and
received by the Owner or his agents, Owner shall also provide a copy of the recorded
Agreement to the City at 9805 Overseas Highway, Marathou, Florida 33050, within the same
time period. This Agreement shall become eftective thirty (J0) days alfter the dute the State
Land Plaoning Agency receives its copy pursuant to Section 163 3239, Florida Statates

CC. __Datg of Agrgement.

The Date of this Agreement is the date thie last pacty signs and acknowledges this Agraement.

Doc 218183
Bk 2826 Pgw 1962

IN WITINESS WHEREOR, the partics hereto have set their hands and seald an the day and year
below written. Signed, sealed, and delivered in the pregence of:

WITNESSES; QWNER
HTG Crystal Cove Resort LLLP,
A Plaridy Limited Linkility Limited Partncrship

By: HTG Crystal Cave Resort GP, LLC,
A Floridn Limndted Liability Cmnmur

N;:‘me of witness (printed or typed) 1§ Sale ommui Panner. - :
L |
(] >< g
N = 5 - 9\?\_.‘:2,\ _,;ma_t\‘ h
Signatuce Name: Randy Rleger f )
__ Ricupap p. Mbriom A
Name of witness (printedt or typed) Title: Authorized Person

STATE OF FLORIDA COUNTY OF MONROE

The following instrument was acknowledged betore me on this \G™__ day of M_, 016,
by Ramly Rweuer, ay Authorized Pemon of HTG Crysml Covs Reaort GP, LLC. who s Grrnmily
known iz or who produced _ i — . wlentification.

and why did/did not take an cath.

& s of Flua'ui_a_A'l_L:l_;gH
My LQI}I!IIISSIUII exptres
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On the 13" day of September, 2016, ‘The City Council of the City of Marathon approved this
Agreement by Resolution No. 2016-72

ATTEST: CITY UF MARATHON

City Clerk Mark Senmartin, Mayor

APPROVED AS TO FROM AND LEGALITY
FOR THE USE AND RELIANCE OF THE
CITY OF MIA Il[zll‘!i)‘.\‘. FLORIDA ONLY

Tl Vd .

i
David Migut, Clty Auttney

TAL 487 47933242 T-36-08
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EXHIDTL “A”
LBGAL NEICRIPXION

Lots § s Sof Mhaipson and Auams Subdivision of Govercment Lot {, Yovtwe 10, Towarilp 46
Southy, Rangs 32 Ese which plst v tevarded in Plat Boak 2. u Paga 24 of dw Publis Reaortrof
Murroa Cousty, Phoride.

Thacpeition of » 68 Faot tlght-adway of Ol Stase Highway 1A (ying kruscdlaiely Soudinf Lot §
of Thampesn srid Adam Suldfvision acconding (o tho platbemofrmterdad In PlatBook 2, Paye 34,
arma 'ublic Rocords af Monsos County, Floride,

Tagether with « parcel of bay bagem bmd in e Diay of Mockds, tornh of sel adjetsatia Lot S o
ThumgsonAderas Snbdivimmn, &a recorded ' Mat Bak 2, Page 24 of ihe Publls Recards of
Movwve Caunty, Florlds, SaN Sxbdivision abo tobig In 4 part of Guverwment Lot ), Section (0,
;‘-mew“mm. Rango 32 Exil, wid boing move perdfoularly desetibad by meios and bovdd ea
ollawe:

Commemete g o tha Interteetkan af'tha Baiiine of Seston 10, Toweslip A8 Suuh, Lurge 33 tant,
and tba Aurttwesteely tght-o Bwsy Hins of Cld Staa Highway b, 1A, (ear sguthweatudy along the
northwe gty tight of-wny fine of OLd Stata [lighway No. §a (or & dsterge o8 TH,IV fest u tha
Sowthease camse of 1aid Lot 3; Tenco biee Noeth along te Bart ng of Lot § (or & dfrtnce of
189,77 fact 1o tho soint of beglaning of tha parcel of bay sottom Land bevvlnalter damribied, fom
idpolntof bagianing, beering Murth alcng the Eset tine of7.0r 3, satondad, fora Lpiaree
2220 %at 1 a potny, thanea stright angles sad Wout for 2 dbiaon of 130,77 fost 4 priaton the
West 1w of Lut 5, oxtenta) Noid, tence bess Soudy aiong tee Weat Hlas of Lot §, exunded Nurth,
fut & dletancs 0 20 foex, wiwae ai ters, L o golot an tue ahovellno, thencs meandor dio shorollua aa
neel theastely di for & fiasica o7 210 flest, s o¢ lads, back v tha poirt of

heginn m’g

= " ** Together witha parcat ofbay hottom g e the Bay o1 Florida Mol of mvd adjicant 1o Lot Sof
Thaepsen wold Adsons Tulidlvisbm ax recordod n 2lat Baeke 2, Page 33 of the Pablle Rezerdsal
hameos Cauny, Blogide, sod subdivision 1isa deing 1t A part of Goversument Lot |, Section 10,
Tawnihlp 46 South, Range 32 Der wod belog muoim partidilarty decelbed by melos and haundt 24
lodows:
[ 5 Ml af he M HW L. of the Gaif of Manico md e Wew baundacy of
Lt & o1 sadd Thompaon st Aduns Sulbul af the t Lot |, Seotien 10, Tomnabiip 46
South, Runge 12 Bast a0 pee plat thorao n Flas Bous 2, Paga 14, af e Publio Recards of Meoroo
Camanty, Marids, 3a and (e the palng of hoglerliig o Cha progery 1 be Jevsribed. Runih tenh
afarihe senters of the Culfor Mavken fova dl YA foots tiy atacightangle nad Hast fora

dlstenca of 100.97 foot to a polnt; tenve A 4 right anglo s Svuth 1o e MW L. ma paint-wiere
i il the Mastern boundary o7 ald Lot 6: thenes memder taid MH W L. In » wetarly

direction wy the poist of bagianing.
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Sponsored by: Lindsey

CITY OF MARATHON, FLORIDA
RESOLUTION 2017-106

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
REQUESTING AN EXTENSION OF THE TERM SPECIFIED IN SECTION
3, “TERM” OF THE INTERLOCAL AGREEMENT BETWLEEN THE
MONROE COUNTY AND THE CITY OF MARATHON TRANSFERRING
AFFORDABLE HOUSING  RESIDENTIAL DWELLING  UNIT
ALLOCATIONS FOR AN APPROVED PROJECT IN THE OWNERSHIP OF
HTG CRYSTAL COVE LLC, TO BE LOCATED 4500 OVERSEAS
HIGHWAY, MARATHON, FLORIDA ON PROPERTIES INCLUDING
REAL ESTATE NUMBERS 00327150-000000, 00327910-000000, 00327920-
000000, 00327990-000000, 00328000-000000, 00328010-000000, 00328020-
000000, AND 00328030-000000. NEAREST MILE MARKER 50; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, On or about Decermber 0f 2016, the City of Marathon and Monroe County
entered into an Interlocal Agreement (ILA) transterring forty-six (46) affordable housing residential
dwelling units to the City to be utilized in a project in the ownership of HTG Crystal Cove, [.1.C; and

WHEREAS, the TLA provided a “reverter clause” and a term which specified that:

“Section 3. TERM: Subject to and upon the terms and conditions set forth
herein, this Interlocal Agrecement shall continue in force until one of the
following occur:

The project is not granted funding by FHFC LIHTC/WORKFORCE program
in the FY16-17 or FY 17-18 competitive cycle; or

The project does not complete construction and does not obtain Certificates
of Occupancy for all 46 affordable housing units contemplated hercin by
December 31, 2019. All affordable housing units for which Certificates of
Occupancy are issued prior to December 31, 2019 shall remain subject to this
Interlocal Agreement irrespective of whether all 46 affordable housing units
contemplated herein receive Certificates ot Occupancy.”

WHEREAS, subject project did not request FHFC LIHC/WORKFORCE housing funding
in the 2016-2017 competitive cycle, but did in the following cycle and did not qualify; and

WHEREAS, the City and the project owner remain resolute in the approved project as an
FHFC LIHTC/WORKFORCE and wish to assure that it may continue to apply in future grant
cycles; and

WHEREAS, further, with the impacts of Huricane Irma in Marathon and on the Florida
Keys in general, the imperative need for additional workforce housing is at a crisis level; and



WHEREAS, the City requests that the term specified in Section 3 of the ILA be extended to
include the remainder of the 2018-2019 competitive cycle and extend through the physical year of

2020.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City requests that the term specified in Section 3 of the ILA be extended
to include the remainder of the 2018-2019 competitive cycle and extend through the physical year of
2020.

Section 3. The City Clerk shall forward a certified copy of this Resolution to appropriate
individuals at Monroe County, Florida, the Florida Department of Economic Opportunity, the Florida
Housing Finance Corporation, the Florida Task Force on Affordable Housing, and the Executive

Offices of the Governor.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12TH DAY OF DECEMBER, 2017.

THE CITY OF MARATHON, FLORIDA

(

Michelle Coldiron, Mayor

AYES: Bartus, Cook, Senmartin, Zieg, Coldiron
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

D ot

Diane Clavier, City Clerk
(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARA ON, FLLORIDA ONL.Y:

/ ) / i g /

Davul Mlg,ut City f\unm{y




