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CITY OF MARA THON, FLORIDA 
RESOLUTION 2020-92 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON, FLORIDA 
APPROVAL OF A REQUEST BY BOAT WORKS INVESTMENTS, LLC (COMP~SS 
POINTE) FOR A REVISION TO THE APPROVED DEVELOPMENT AGREEMENT 
(RESOLUTION 2006-185 & ASSOCIATED EXTENSIONS, RESOLUTIONS 2016-32, 
2017-46, & 2018-64), PURSUANT TO CHAPTER 102, ARTICLE 8 OF THE CITY OF 
MARATHON LAND DEVELOPMENT REGULATIONS ("THE CODE") ENTITLED 
"DEVELOPMENT AGREEMENT", IN CONSIDERATION OF A RECENTLY 
APPROVED CONDITIONAL USE PERMIT (RESOLUTION 2018-88) 
INVOLVING BOAT WORKS INVESTMENTS, LLC AND TRI-STAR AFFORDABLE 
DEVELOPMENT, LLC; THIS REVISION THEREBY CONSIDERING THE APPROVAL 
OF TWENTY (20) MARKET RATE DWELLING UNITS, 15,000 SQUARE FEET OF 
COMMERCIAL SQUARE FOOTAGE, AND THIRTY-FOUR (34) WET SLIPS; ON 
PROPERTIES LOCATED AT AND ADJACENT TO 39rn STREET GULF AND 747 
THROUGH 999 41sT STREET GULF AND 3905 LOUISA STREET, WHICH ARE 
LEGALLY DESCRIBED AS PART OF BLOCK 2 & ALL OF BLOCK 5, LOTS 5, 6, 7, 8, 9, 
10, 14,15, 16, 17, 18 & 19 AND FILLED BAY BOTTOM NORTH OF AND ADJACENT TO 
MARATHON BEACH SUBDIVISION, BLOCK 1, LOT 1 OF LINCOLN MANOR 
STTROTVTSTON, KF.Y VAC:C:A, MONROF, C:OTTNTY, FLORTOA, HAVTN<; RF.AL 
ESTATE NUMBERS 00337270-000000, 00337280-000000, 00337290-000000, 00337300- 
000000, 00337310-000000, 00337330-000000, 00103480-000100, 00337380-000000, 00337390- 
000000, AND 00337470-000000. NEAREST MILE MARKER 49. 

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in the 
corporate limits of the City consisting of Parcel ID Numbers 00337390-000000, 00103480-000100, 
0033 7290-000000, 003 3 73 00-000000, 003 3 7310-000000 and 003 3 73 3 0-000000 more particularly 
described in the legal description, provided in the Agreement as Exhibit A (herein, the "Property"). A 
copy of the Warranty Deeds are attached in the Agreement hereto as Exhibit B; and 

WHEREAS, the Property, along with contiguous real property parcels previously owned by 
Developer, which was recently sold to AGPM Acquisitions, LLC ("AGPM Parcel") pursuant to the 
Special Warranty Deed recorded January 19, 2019 at Book 2943, Page 2230 of the Official Records of 
Monroe County, Florida, was subject to the Development Agreement recorded on December 21, 2006 at 
Book 2260 Page 1727 of the Official Records of Monroe County, Florida, pursuant to Resolution 2006- 
185, as extended by Resolutions 2016-32, 2017-46 and 2018-64 (collectively, the "Initial Development 
Agreement"); and 

WHEREAS, the development of Property and AGPM Parcel is currently subject to City 
Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and AGPM 
Parcel have been approved for the development of 52 affordable and 20 market rate dwelling units 
("AGPM Development Approvals"); and 

WHEREAS, the Initial Development Agreement recognized that the Property (which at that time 
included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor area (including a 
marine docking and services facility known as Keys Boat Works), fifty-two (52) vested market rate 
residential dwelling units, thirty-four (34) wet boat slips, which contained thirty-two (32) (twenty-two 
(22) transient and ten (10) permanent) live-aboard vessels, and associated 1,690 linear feet of boat 



dockage, vacant land, and miscellaneous equipment and storage structures located on or over the bay 
bottom; and 

WHEREAS, as confirmed in the affidavit attached to the Agreement as Exhibit C, the thirty-two 
(32) (twenty-two (22) transient and ten (10) permanent) live-aboard vessels were established prior to 1985 
and the liveaboard vessels were in place on the Property until 2006 and served as residences for the people 
that stayed on such liveaboards; and 

WHEREAS, in connection with Developer's conveyance of the AGPM Parcel, Developer also 
conveyed forty ( 40) market rate residential dwelling units to the AGPM Parcel pursuant to the Warranty 
Deed for Development Rights recorded on January 9, 2019 at Book 2943 Page 2234 of the Official 
Records of Monroe County, Florida ("Development Rights Deed"), while retaining all other vested rights 
recognized in the Initial Development Agreement i.e. twelve (12) of the original fifty-two (52) vested 
market rate residential dwelling units, thirty-four (34) wet boat slips (with vested rights related to the 
thirty-two (32) [twenty-two (22) transient and ten (10) permanent] live-aboard vessels), and associated 
1,690 linear feet of boat dockage and 83,374 square feet of vested commercial floor area. Therefore, there 
are twelve (12) remaining market rate residential allocations on the Boat Works Investments LLC property; and 

WHEREAS, the Applicant must obtain and transfer eight (8) market rate residential allocations 
in excess of the twelve (12) units that the City has recognized as legally established on the property, to be 
transferred via the Transfer of Building Rights (TBR's), BPAS process, or any other legally established 
process prior to building permit issuance. THE APPROVAL OF THE REQUESTED CONDITIONAL 
USE PERMIT AND DEVELOPMENT AGREEMENT AMENDMENTS DO NOT CONVEY OR 
GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY OF 
ANY AFFORDABLE UNITS NOT CURRENTLY IN POSSESSION BY THE APPLICANT AS 
REFERENCED IN THE PROPOSED CONDITIONAL USE PERMIT AND DEVELOPMENT 
AGREEMENT; and 

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market rate 
dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming pool(s), and 
other accessory uses and up to 15,000 square feet of commercial floor area; and 

WHEREAS, the Property's Land Use District (Zoning) is predominantly Mixed Use (MU), with 
a small portion being Residential High (RH) each of which permit the development of single family 
homes, duplexes or multifamily as of right or as a conditional use; and 

WHEREAS, pursuant to City Code, the twenty-two (22) transient boat slips and ten (10) 
permanent boat slips which were liveaboards existing on the Property are exempt from the requirements 
of the City's Building Permit Allocations System (BP AS) process as boat slips; and 

WHEREAS, the upland land area on the Property is sufficient under the City Code to 
accommodate the redevelopment approved in this Agreement; and 

WHEREAS, the Developer has provided public notice of the parties' intent to consider entering 
into this Agreement by advertisement published in a newspaper of general circulation and readership in 
the City, posting the Property subject to this Agreement, and mailed notice to the persons and entities 
shown on the most recent Monroe County Tax Roll to be the owners of property lying within 300 feet of 
the boundaries of the Property subject to this Agreement; and 



WHEREAS, the City Council held an advertised public hearing on November 10, 2020 and again 
on December 8, 2020 to consider the amendment to the Initial Development Agreement and to accept and 
encourage public input with respect to the proposal of the Developer contained in this Agreement, and 
has the considered the staff report and all public input; and 

WHEREAS, the City has determined that this Agreement is in the public interest, is consistent 
with the City's Comprehensive Plan and LDRs, and will further the health, safety and welfare of the 
residents of the City, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THAT: 

Section 1. The above recitals are true and correct and incorporated herein. 

Section 2. The Development Agreement is amended and replaced with the attached 
Agreement provided as Exhibit A. 

Section 3. This Resolution shall take effect immediately upon adoption. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
MARATHON, FLORIDA, THIS 8th DAY OF DECEMBER 2020. 

THE CITY OF MARATHON, FLORIDA 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

Bartus, Cook, Senmartin, Zieg, Gonzalez 
None 
None 
None 

(City Seal) 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY 
OF MARATHON, FLORIDA ONLY: 

M=-1. L)L_. 
Steve Williams, City Attorney 



EXHIBIT A 

DEVELOPMENT AGREEMENT FOR (BOAT WORKS INVESTMENTS LLC) 
(Boat Works) 

Incorporated by reference here 
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This [nstrument Prepared By: 
Barton W. Smith, Esq. 
Smith Hawks 
138 Simonton Street 
Key West, FL 33040 DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between 

the City of Marathon (the "City"), a Florida municipal corporation, and Boat Works Investments 

LLC, a Florida limited liability company ("Boat Works Investments" or the "Developer"), 

pursuant to Sections I 02.29, 102.30, 102.31 and 102.32 of the Code of Ordinances for the City of 

Marathon ("City Code"), and the Florida Local Government Development Agreement Act, 

Sections 163.3220-163.3243, Florida Statutes (2018), and is binding on the "Effective Date" set 

forth herein as binding on the Effective Date set forth therein. 

WITNESS ETH: 

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in 

the corporate limits of the City consisting of Parcel ID Numbers 0033 7390-000000, 00103480- 

000100, 00337290-000000, 00337300-000000, 00337310-000000 and 00337330-000000 more 

particularly described in the legal description attached hereto as Exhibit A, (herein, the 

"Property"). A copy of the Warranty Deeds are attached hereto as Exhibit B; 

WHEREAS, the Property, along with contiguous real property parcels previously owned 

by Developer, which was recently sold to AGPM Acquisitions, LLC ("AGPM Parcel") pursuant 

to the Special Warranty Deed recorded January 19, 2019 at Book 2943, Page 2230 of the Official 

Records of Monroe County, Florida, was subject to the Development Agreement recorded on 

December 21, 2006 at Book 2260 Page 1727 of the Official Records of Monroe County, Florida, 

as extended by Resolutions 2016-32, 2017-4 7 and 2018-64 (collectively, the "Initial Development 

Agreement"); 

WHEREAS, the development of Property and AGPM Parcel is currently subject to City 

Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and 
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AGPM Parcel have been approved for the development of 52 affordable and 20 market rate 

dwelling units ("AGPM Development Approvals"); 

WHEREAS, the Initial Development Agreement recognized that the Property (which at 

that time included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor 

area (including a marine docking and services facility known as Keys Boat Works), fifty-two (52) 

vested market rate residential dwelling units, thirty-four (34) wet boat slips, which contained 

thirty-two (32) (twenty-two (22) transient and ten (l 0) permanent) live-aboard vessels, and 

associated 1,690 linear feet of boat dockage, vacant land, and miscellaneous equipment and storage 

structures located on or over the bay bottom; 

WHEREAS, as confirmed in the affidavit attached as Exhibit C, the thirty-two (32) 

(twenty-two (22) transient and ten (10) permanent) live-aboard vessels were established prior to 

1985 and the liveaboard vessels were in place on the Property until 2006 and served as residences 

for the people that stayed on such liveaboards; 

WHEREAS, in connection with Developer's conveyance of the AGPM Parcel, Developer 

also conveyed forty (40) market rate residential dwelling units to the AGPM Parcel pursuant to 

the Warranty Deed for Development Rights recorded on January 9, 2019 at Book 2943 Page 2234 

of the Official Records of Monroe County, Florida ("Development Rights Deed"), while retaining 

all other vested rights recognized in the Initial Development Agreement i.e. twelve (12) the 

original fifty-two (52) vested market rate residential dwelling units, thirty-four (34) wet boat slips 

(with vested rights related to the thirty-two (32) [twenty-two (22) transient and ten (10) permanent] 

live-aboard vessels), and associated 1,690 linear feet of boat dockage and 83,374 square feet of 

vested commercial floor area; 

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market 

2 
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rate dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming 

pool(s), and other accessory uses and up to 15,000 square feet of commercial floor area; and 

WHEREAS, the Property's Land Use District (Zoning) is predominantly Mixed Use (MU), 

with a small portion being Residential High (RH) each of which permit the development of single 

family homes, duplexes or multifamily as of right or as a conditional use; 

WHEREAS, pursuant to City Code, the twenty-two (22) transient Live-A-Board units and 

ten (I 0) permanent Live-A-Board units which were liveaboards existing on the Property are 

recognized in the Marina Siting Plan; 

WHEREAS, the City shall amend the Comprehensive Plan and LDRs to establish 

procedures for the BPAS exemption and transfer of Live-A-Board units, upland or to another site 

respectively; 

WHEREAS, the upland land area on the Property is sufficient under the City Code to 

accommodate the redevelopment approved in this Agreement; 

WHEREAS, the Developer has provided public notice of the parties' intent to consider 

entering into this Agreement by advertisement published in a newspaper of general circulation and 

readership in the City, posting the Property subject to this Agreement, and mailed notice to the 

persons and entities shown on the most recent Monroe County Tax Roll to be the owners of 

property lying within 300 feet of the boundaries of the Property subject to this Agreement; 

WHEREAS, the City Council held an advertised public hearing on November I 0, 2020 and 

again on December 8, 2020 to consider this Agreement and the recommendation of the Planning 

Commission, and to accept and encourage public input with respect to the proposal of the 

Developer contained in this Agreement, and has considered the Planning Commission 

recommendation, staff report, and public input; and 

3 



Doc.# 2301573 Page Number: 4 of 65 

WHEREAS, the City has determined that this Agreement is in the public interest, is 

consistent with the City's Comprehensive Plan and LDRs, and will further the health, safety and 

welfare of the residents of the City. 

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained 

herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

I. Recitals. The foregoing Recitals are a part of this Agreement on which the parties have 

relied and are incorporated into this Agreement by reference. 

II. Definitions. 

For the purposes of this Agreement, the following terms shall have the following meanings. 

Terms not defined in this Agreement shall be as defined in the City Code, in Chapter 163, Florida 

Statutes, or, if not defined in the Code or Statute, shall be understood by their usual and customary 

meaning.: 

A. Agreement shall refer to this Development Agreement, as the same may be 

subsequently amended, modified or supplemented pursuant to its terms and provisions and 

pursuant to the provisions of Sections 163.3220-163.3243, inclusive, Florida Statutes. 

B. Building Permit Allocation System or BPAS Allocation shall refer to those terms 

defined in Chapter 107, Article 1 of the City Code. 

C. City Code shall refer to the Code of Ordinances of the City of Marathon in existence 

on the Effective Date of this Agreement. 

D. Comprehensive Plan shall refer to the City's Comprehensive Plan, effective July 5, 

2005, as amended to the submittal date of this Agreement to the City 

4 
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E. Development shall refer to the development of the Property for uses permitted by 

the Comprehensive Plan and the City Code, subject to the conditions, obligations, 

restrictions and terms contained in this Agreement. 

F. Dwelling Unit shall refer to a dwelling unit as defined in Chapter 110, Article 3. - 

Defined Terms of the City Code: "A single unit providing complete and independent living 

facilities for one (1) or more persons including permanent provisions for living, sleeping, 

cooking (meaning a food preparation area larger than a one (1) bin wet bar, that was 

intended or designed to be used for cooking or the preparation of food and a range, oven 

or utility connections for such) and sanitation. The term is applicable to both permanent 

and transient residential development. 

G. Effective Date shall refer to the date this Agreement becomes effective, as set forth 

herein. 

H. Florida Department of Economic Opportunity (DEO) and state land planning 

agency shall mean and refer to the "state land planning agency" as defined in Chapter 163, 

Part II, Florida Statutes. 

l. Land Development Regulations (LDRs) shall mean Appendix A of Part II of the 

City Code in existence on the Effective Date of this Agreement 

J. Property shall refer to one or more of the parcels of real property located in the City 

that are subject to this Agreement ( collectively one development parcel), including 

additional parcels that may be acquired and subjected by the Developer to the terms and 

conditions of this Agreement through a subsequent amendment to this Agreement. 

5 
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K. Public Facilities shall refer to those facilities that are specifically described in 

Section 163 .3221, Florida Statutes, and as set forth in this Agreement. 

III. Terms of Agreement. 

A. Legal Description; Ownership and Equitable Interests in the Properties. 

Developer is the owner of that portion of the Property referenced by RE Nos. 00337390- 

000000, 00103480-000100, 00337290-000000, 003 3 7300-000000, 00337310-000000 and 

00337330-000000, also known or described as 999 41 st Street, 783 41 st Street, 784 41 st Street, City 

of Marathon, Florida. The Property is collectively described in the legal description attached as 

composite Exhibit A and_ incorporated herein. 

B. Development Agreement Governing Property. This Agreement supersedes and 

replaces the AGPM Development Approvals and Initial Development Agreements in regard to the 

Property. 

Unity of Title; Form of Ownership. 

1. Unity of Title. The Developer shall execute instruments in a form 

acceptable to the City uniting one or more of the upland parcels described in Exhibit A for the 

C. 

purposes of the development authorized in this Agreement. The Developer shall record same in 

the public records of Monroe County, Florida. Prior to redevelopment of unified portions of the 

property. If requested by the Developer, the Developer shall be released from this Unity of Title 

requirement if the City subsequently adopts an ordinance authorizing a transfer of development or 

building rights that obviates the need for this requirement. 

2. Form of Ownership of Property. Condominium, cooperative, homeowners 

association or similar form of ownership of all or a portion of the Property, and the submission of 

the Property to the condominium, cooperative, homeowners association or similar form of 

6 
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ownership (and recordation of a corresponding declaration of condominium, homeowners 

association or similar instrument), or the sale of individual residential dwelling units or boat slips 

therein shall not be prohibited or violative of the terms and provisions of this Agreement. 

D. Duration of Agreement; Renewal. 

This Development Agreement shall remain m effect for a period of ten ( l 0) years, 

commencing on the Effective Date set forth below. This Development Agreement may be renewed 

or extended as provided herein. 

E. Statutory and Code Requirements. 

The parties recognize the binding effect of the Florida Local Government Development 

Agreement Act, Sections 163 .3221, et seq., Florida Statutes, and the City Code as to the form and 

content of this Agreement and in accordance therewith set forth and agree to the terms of this 

Agreement. 

F. Vested Development. The following residential and non-residential development 

exists and is vested on the Properties, which said vested development rights shall not expire: 

- 
Existing Development # of Slips # of Units Square 

Feet 

Non-residential (Keys Boat Works) 80,755 

Non-residential (store) 2,619 

Residential permanent dwelling units (apartments and 121 

mobile homes) 

Wet Slips (which contained the twenty-two (22) 34 

1 Twelve ( 12) of the original fifty-two (52) vested market rate residential dwelling units remaining after the 
conveyance contained in the Development Rights Deed 

7 
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transient units and ten (10) permanent units per 

liveaboard vessels) 

The majority of the previously existing development on the Property was largely 

dilapidated or substandard and has been demolished. All of the Property is completely scarified. 

G. Permitted Uses; Approval of Conceptual Site, including Densities and Intensities. 

1. Development Authorized. The residential and commercial development 

authorized by this Agreement is summarized in the following table and more fully described 

below: 

·- 

Development Authorized # of Slips # of Units Square Feet 

Residential dwelling units (market rate) 20 

Non-residential/commercial floor area 15,000 

Wet slips 34 

2. Exempt Dwelling Units and Commercial Floor Area under this Agreement. 

Pursuant to City Code, the (i) twenty-two (22) transient Live-A-Boards units, ten (l 0) permanent 

Live-A-Board units, and twelve (12) market rate dwelling units vested on the Property are exempt 

from the requirements of the City's Building Permit Allocations System (BPAS) as Live-A-Boards 

and market rate dwelling units, respectively and the 83,374 square feet of vested commercial floor 

area is exempt from the requirements of the City's Building Permit Allocations System (BPAS). 

The twenty-two (22) transient Live-A-Board units, two (2) permanent Live-A-Board units and 

83,374 square feet of vested commercial floor area not being redeveloped on-site and any of the 

8 



Doc.# 2301573 Page Number: 9 of 65 

twenty (20) remaining market rate dwelling units which Developer elects not to develop on the 

Property are capable of transference pursuant to City Code Section 107 .13 as amended, et seq. 

a. Declaration Restricting Wet Slips to No Liveaboards. Owner shall 

record the Declaration of Restriction attached as Exhibit D to this 

Development Agreement restricting the use of any wet slips developed on 

the property's privately owned submerged land or adjacent State of Florida 

sovereign submerged lands to No Liveaboards in perpetuity. 

3. Approval of Conceptual Site Plan; Minor Revisions; Final Site Plan. The 

development authorized by this Agreement is depicted on the Conceptual Site Plan prepared by 

D' Asign Source of Marathon, Florida (the "Conceptual Site Plan"), attached hereto as Exhibit E. 

The Conceptual Site Plan is hereby approved by the City, and any subsequent site plans, site plan 

approvals and building permits shall substantially comply with this Site Plan; provided, however, 

that the Final Site plan submitted for building permits may deviate from the Site Plan to 

accommodate: (1) to accommodate refinements to the development plan made by the Developer, 

including configuration of structures, roadways, pathways, and swimming pool(s); (2) to change 

the type and number of residential dwelling units, so long as the maximum density set forth in this 

Agreement is not exceeded; (3) changes to the proposed clubhouse, pool, recreation and accessory 

uses so long as the density and intensity set forth in the Agreement is not exceeded or ( 4) to 

accommodate modifications that are necessary to meet regulatory requirements. The Conceptual 

Site Plan meets all applicable setback, open space, landscape bufferyard, parking and building 

height requirements established in City Code and such requirements shall not be varied unless 

Developer obtains a variance pursuant to applicable provisions of the City Code. 

9 
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4. Market Rate Residential. The following market rate residential 

development/redevelopment is authorized on the Property, as shown on the Conceptual Site Plan: 

a. Twenty (20) market rate single family residential dwelling units. 

Provided, however, that the Developer may elect to develop fewer than twenty market rate 

residential dwelling units on the property. The difference between the twenty-two (22) vested 

residential dwelling units on site on the date of this Agreement, and the actual number ofresidential 

dwelling units constructed and ultimately certified for occupancy on site, are recognized as vested 

residential dwelling units and BPAS-exempt dwelling unit allocations attributed to the Property 

for density and allocation purposes. Vested dwelling units may be developed on site at any time 

during the effectiveness of this Agreement, or may be transferred ott-site in accordance with any 

existing or subsequently adopted City ordinance authorizing a transfer of dwelling units or 

dwelling unit allocations. These transfers may also be permitted administratively wherever this is 

lawful, suitable, and in furtherance of this Agreement. 

b. Accessory uses including swimming pools, detached storage and 

parking structures appurtenant to designated residential units. 

5. Commercial Floor Area Approved Under This Agreement. Developer is 

permitted to redevelop a total of fifteen thousand (15,000) square feet of commercial floor area 

without being subject to nonresidential BPAS requirements as depicted on the Conceptual Site 

Plan. The remaining 68,374 square feet of the vested 83,374 square feet of vested commercial 

floor area not being redeveloped on-site and any of the fifteen thousand (15,000) above which 

Developer elects not to develop on the Property can be transferred off-site in accordance with any 

existing or subsequently adopted City ordinance authorizing a transfer of commercial floor area. 

10 
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6. Additional Nonresidential Development Authorized by Agreement. The 

following non-residential development is authorized on the Property, as shown on the Conceptual 

Site Plan: 

a. 34 wet slips restricted to NO LIVEABOARDS. 

b. Club house/community center and other accessory structures. 

c. Ancillary and accessory facilities and structures (including, but not 

limited to, garbage and pool equipment). 

7. Permits from Other Regulatory Entities. Other agency permits may be 

required as provided by applicable law pnor to the City's issuance of building permits for 

redevelopment of the Property. The Developer shall obtain all necessary permits from other local, 

regional, State and federal regulatory entities and provide copies of each to the City within a 

reasonable time after such permits are issued. 

8. Development Controlled by Agreement, Comprehensive Plan and Code. 

For the duration of this Agreement, the parties agree that any and all of the approved development 

shall adhere to, conform to, and be controlled by this Agreement, the exhibits attached hereto and 

incorporated by reference, the City LDRs and the Comprehensive Plan governing the development 

of the Property on the effective date of this Agreement. In the event that all or a portion of the 

existing or authorized development subject to this Agreement should be destroyed by storm, fire, 

or other common disaster, the Developer, its grantees, successors, or assigns shall have the 

absolute right to rebuild or repair the affected structure(s) and reinitiate the prior approved use so 

long as such development is in compliance with this Agreement. The Developer may, at its 

11 
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discretion, elect to apply subsequently-adopted ordinances in lieu of current regulations with 

respect to particular aspects of the redevelopment authorized by this Agreement. 

9. Applicable Density, Intensity and Building Heights. Density and intensity 

shall be as provided in this Agreement. The height of any new structure associated with the 

redevelopment of the Property shall not exceed 48.92 feet NAVO 88, except as provided by City 

Code, as amended. For purposes of determination of grade of the Property, grade for all structures 

shall be 6.92 feet NGVD 29 identified as the crown of the road on 39th Street, Gulf at the entrance 

to the Property, resulting in a maximum building height of 48.92 feet NAVO 88, except those 

exceptions provided for in Section 107.41 of the City Code. 

H. Additional Development Conditions. 

The following additional conditions, terms, restrictions, and other requirements have been 

determined by the City of Marathon to be necessary for the public health, safety, and welfare of 

its citizens. 

1. Setbacks and Buffers: 

a. Buffers. None required. 

b. Setbacks. The City acknowledges that there is no undisturbed or 

unaltered shoreline on the Property. Pursuant to the City Code, setbacks shall be as follows: 

c. Shoreline: twenty (20) feet. 

d. From side lines adjoining neighboring properties: ten (10) feet 

(except that one side may be five (5) feet). 

e. Front: twenty-five (25) feet. 

12 
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f. Rear: twenty (20) feet. 

g. Between on-site structures: with the recordation of any Unity of 

Title instrument as set forth herein, internal setbacks shall not be required for such unified portions 

of the property, other than a minimum of ten ( 10) feet between the exterior walls of each building 

for fire safety, as determined by the City's Fire Marshall. 

2. Variances. The parties acknowledge that it may be necessary for the 

Developer to seek a variance from the front, side, and rear yard setbacks in order to develop the 

housing in the location depicted on the Conceptual Site Plan. Nothing in this Agreement shall be 

deemed to discourage or prohibit such a variance. 

3. Utilities, Lighting and Signage. Utilities, lighting, and signage shall comply 

with all applicable requirements of the City Code, including the waterfront lighting criteria in the 

City Code. 

4. Landscaping. The Developer shall utilize the best practices of landscaping 

throughout the development. 

5. Internal Infrastructure. The roads, landscaping, and other internal 

Developer-provided infrastructure serving residential dwelling units shall be completed before a 

certificate of occupancy may be issued for the dwelling unit(s) served. 

6. Fire Safety. The Developer shall provide such fire wells and other fire 

protection facilities as required by the Life Safety Code administered by the City Fire Department. 

13 
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7. Open Space Ratio. Pursuant to Section 106.16 of the City Code, the 

Developer shall maintain a minimum twenty percent (20%) open space ratio on the Property. 

8. Stormwater Management. The development shall comply with the 

stormwater management criteria in City Code Article 11, and shall meet all applicable federal, 

state, and regional stormwater management requirements. 

9. Additional Conditions by Mutual Consent. Nothing in this Agreement shall 

preclude the parties from applying additional conditions by mutual agreement during final site plan 

review or permitting. 

I. Public facilities; Concu11enq, l111µad Fees. The Iollowing identifies the public 

facilities that are required and that will service the development authorized by this Agreement; 

who shall provide the facilities; what new facilities, if any, will be constructed; and a schedule to 

assure public facilities are available concurrent with the impacts of development. 

1. Potable Water. Domestic potable water is provided by the Florida Keys 

Aqueduct Authority. 

2. Electric Service. Electric service is provided by Florida Keys Electric 

Cooperative. 

3. Solid Waste. Solid waste service is provided by Marathon Garbage Service 

or its successors and assigns, as determined by the City Council. 

4. Fire Service. Fire service is provided by the Marathon Fire Department 

14 
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5. 

City of Marathon. 

Wastewater. Wastewater mains collection and treatment is provided by the 

6. Recreational Facilities. The Property includes recreational facilities for 

residents and guests, including swimming and boating opportunities. Therefore, redevelopment 

of the Property will have no impact on public recreation facilities. 

7. Concurrency. All public facilities identified above are available as of the 

date of this Agreement, and capacity for each is projected to be available concurrent with the 

impacts of development. 

8. Impact Fcc3. Any incrcuscd impacts on public fucilitics or public services 

attributable to each unit of the development, and the cost of capital improvements to meet the 

associated demand on such facilities or services, shall be assured by payment to the City, 

concurrent with the issuance of the building permits for each unit, of any applicable City impact 

fees required by ordinance then in effect, as well as by payment by the Developer of any applicable 

utility system development fees. 

J. All Local Development Permits Approved or Needed. 

1. Development Approvals. The following is a list of all development permits 

approved or needed to be approved for the development of the Property as specified and requested 

in this Agreement: 

a. Conditional Use Approval. Conditional Use approval by the City 

Council confirming compliance with this Agreement and applicable City Code requirements. 

15 
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b. Site Plan. Final site plan application and approval by the City 

building official, fire marshal, and planning staff confirming compliance with this Agreement and 

applicable City Code requirements. 

c. Building Permits. As of right building permits will be issued, as 

provided pursuant to the City Code. 

d. Development Agreement. This Development Agreement. 

K. Finding of Consistency. The City of Marathon finds that the development 

authorized herein is consistent with the City's Comprehensive Plan and Land Development 

Regulations, as applicable. 

L. Reservations or Dedications of Land for Public Purposes. 

There is no reservation or dedication of land for public purposes contemplated by this 

Agreement. 

M. Mutual Cooperation. The City and the Developer agree to cooperate fully with 

and assist each other in the performance of the provisions of this Agreement. 

N. Development to Comply with Permits and City Comprehensive Plan and Code 

Provisions. The development described in and authorized by this Agreement shall be developed 

in accordance with all required permits, and in accordance with all applicable provisions of the 

City's Comprehensive Plan and City Code in effect on the date of execution of this Agreement. 

No certificate of occupancy for an individual building shall be issued until all plans for that 

building are approved by the City and the Developer has complied with all conditions in permits 

issued by the City and other regulatory entities for that building. 

16 
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0. Compliance With Permits, Terms, Conditions. and Restrictions Not Identified 

Herein. The failure of this Agreement to address a particular permit, condition, term, or restriction 

shall not relieve the Developer of the necessity of complying with the law governing said 

permitting requirements, conditions, terms, or restrictions. 

P. Governing Laws. 

1. Controlling Regulations. For the duration of this Agreement, all approved 

development on the Property shall comply with and be controlled by this Agreement and by the 

provisions of the Comprehensive Plan and City Code, as applicable. The parties do not anticipate 

the application of subsequently adopted laws and policies to the Property except as expressly 

provided in this Agreement. 

2. State or Federal Laws. If State or federal laws enacted after the effective 

date of this Agreement preclude any party's compliance with the terms of this Agreement, this 

Agreement shall be modified as is necessary to comply with the relevant state or federal laws. 

However, this Agreement shall not be construed to waive or abrogate any rights that may vest 

pursuant to common or statutory law. 

Q. Amendment, Renewal, and Termination. This Agreement may be amended, 

renewed, or terminated as follows: 

1. Amendments. As provided in Section 163.3237, Florida Statutes, this 

Agreement may be amended by mutual consent of the parties to this Agreement or by their 

successors in interest; an instrument in writing signed by the parties or their successors shall 

accomplish an amendment under this provision. 
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2. Renewal. As provided in Section 163.3229, Florida Statutes, this 

Agreement may be renewed by the mutual consent of the parties, subject to the following public 

hearing requirements in Section 163.3225, Florida Statutes: the City shall conduct at least two (2) 

public hearings, one of which may be held by the local planning agency at the option of the City. 

Notice of intent to consider renewal of the Agreement shall be advertised approximately seven (7) 

days before each public hearing in a newspaper of general circulation and readership in Monroe 

County, Florida, and shall be mailed to all affected property owners within 300 feet of the Property 

before the first public hearing. The day, time, and place at which the second public hearing will 

be held shall be announced at the first public hearing. The notice shall specify the location of the 

land subject to the Agreement, the development uses on the Property, the population densities, and 

the building intensities and height and shall specify a place where a copy of the Agreement can be 

obtained. 

3. Termination by Developer. This Agreement may be terminated by the 

Developer or its successor(s) in interest following a breach of this Agreement, upon written notice 

to the City as provided in this Agreement. 

4. Revocation by City. Pursuant to Section 163.3235, Florida Statutes, this 

Agreement may be revoked by the City if the City finds, on the basis of competent substantial 

evidence, that there has been a failure to comply with the terms of this Agreement. 

5. Termination by Mutual Consent. This Agreement may be terminated by 

mutual consent of the parties. 

R. Breach of Agreement and Cure Provisions. 

18 
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1. Written Notice on the Developer. If the City concludes that there has been 

a material breach in this Agreement by the Developer, prior to revoking this Agreement, the City 

shall serve written notice on the Developer identifying the term or condition the City contends has 

been materially breached and providing the Developer with ninety (90) days from the date of 

receipt of the notice to cure the breach or negotiate an amendment to this Agreement. Each of the 

following events, unless caused by fire, storm, flood, other Act of God, or events beyond the 

control of the Developer, shall be considered a material breach of this Agreement: ( 1) failure to 

comply with the provisions of this Agreement; and (2) failure to comply with terms and conditions 

of permits issued by the City or other regulatory entity for the development authorized by this 

Agreement. 

2. Written Notice on the City. If the Developer concludes that there has been 

a material breach in the terms and conditions of this Agreement by the City, the Developer shall 

serve written notice on the City identifying the term or condition the Developer contends has been 

materially breached and providing the City with thirty (30) days from the date of receipt of the 

notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of 

God, or events beyond the control of the City, shall be considered a material breach of this 

Agreement: failure to comply with the provisions of this Agreement; failure to timely process any 

application for site plan approval or other development approval required to be issued by the City 

for the development/redevelopment authorized by this Agreement. 

3. Option to Terminate. If a material breach in this Agreement occurs and is 

not cured within the time periods provided above, the party that provided notice of the breach may 

elect to terminate this Agreement or may seek to enforce this Agreement as provided herein. 
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4. Waiver of Breach. If either party waives a material breach m this 

Agreement, such a waiver shall not be deemed a waiver of any subsequent breach. 

S. Notices. All notices, demands, requests, or replies provided for or permitted by this 

Agreement, including notification of a change of address, shall be in writing to the addressees 

identified below, and may be delivered by any one of the following methods: (a) by personal 

delivery; (b) by deposit with the United States Postal Service as certified or registered mail, return 

receipt requested, postage prepaid; or (c) by deposit with an overnight express delivery service 

with a signed receipt required. Notice shall be effective upon receipt. The addresses and telephone 

numbers of the parties are as follows: 

To the Developer: 

Mr. Amedeo D' Ascanio 
Boat Works Investments LLC 
11500 Overseas Highway 
Marathon, Florida 33050 
Telephone: (305) 743-7130 

With a copy by regular U.S. Mail to: 

Smith Hawks, PL 
138 Simonton Street 
Key West, FL 33040 
Telephone: (305) 296- 7227 

TO THE CITY: 

George Garrett, City Manager 
City of Marathon 
9805 Overseas Highway 
Marathon, Florida 33050 
Telephone: (305) 743-0033 

T. Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to 

this Agreement, any aggrieved or adversely affected person as defined in Section 163 .3215(2), 
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Florida Statutes, or the State Land Planning Agency may file an action for injunctive relief in the 

circuit court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge 

the compliance of this Agreement with the provisions of Sections 163.3220-163.3243, Florida 

Statutes. 

U. Binding Effect. This Agreement shall be binding upon the parties hereto, their 

successors in interest, heirs, assigns, and personal representatives. 

V. Drafting of Agreement. The parties acknowledge that they jointly participated in 

the drafting of this Agreement and that no term or provision of this Agreement shall be construed 

in favor of or against either party based solely on the drafting of the Agreement. 

w. Severability. In the event any provision, paragraph or section of this Agreement is 

determined to be invalid or unenforceable by a court of competent jurisdiction, such determination 

shall not affect the enforceability or the validity of the remaining provisions of this Agreement. 

X. Applicable Law. This Agreement was drafted and delivered in the State of Florida 

and shall be construed and enforced in accordance with the laws of the State of Florida. 

Y. Litigation; Attorney's Fees; Venue; Waiver of Right to Jury Trial. As between the 

City and the Developer, in the event of any litigation arising out of this Agreement, the prevailing 

party shall be entitled to recover all reasonable costs incurred with respect to such litigation, 

including reasonable attorney's fees. This includes, but is not limited to, reimbursement for such 

reasonable attorneys' fees and costs incurred with respect to any appellate, bankruptcy, post­ 

j udgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising 
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out of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive 

the right to a jury trial in any litigation arising out of or initiated under this Agreement. 

Z. Use of Singular and Plural. Where the context requires, the singular includes the 

plural, and the plural includes the singular. 

AA. Duplicate Originals; Counterparts. This Agreement may be executed in any 

number of originals and in counterparts, all of which evidence one Agreement. Only one original 

is required to be produced for any purpose. 

BB. Headings. The headings contained in this Agreement are for identification 

purposes only and shall not be construed to amend, modify, or alter the terms of the Agreement. 

CC. Entirety of Agreement. This Agreement incorporates or supersedes all pnor 

negotiations, correspondence, conversations, Agreements, or understandings regarding the matters 

contained herein. The parties agree that there are no commitments, Agreements, or understandings 

concerning the subjects covered by this Agreement that are not contained in or incorporated into 

this document and, accordingly, no deviation from the terms hereof shall be predicated upon any 

prior representations or Agreements, whether written or oral. This Agreement contains the entire 

and exclusive understanding and Agreement among the parties and may not be modified in any 

manner except by an instrument in writing signed by the parties. 

DD. Recording; Effective Date. The Developer shall record this Agreement in the 

public records of Monroe County, Florida, within fourteen (14) days after the date of this 

Agreement. A copy of the recorded Agreement showing the date, page and book where recorded 

shall be submitted to the Florida Department of Economic Opportunity (DEO) by hand delivery, 
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registered or certified United States mail, or by a delivery service that provides a signed receipt 

showing the date of delivery, within fourteen (14) days after the Agreement is recorded. The 

Developer shall also provide a copy of the recorded Agreement to the City within the same time 

period. This Agreement shall become effective thirty (30) days after the date it is recorded in the 

public records of Monroe County, Florida, and received by the State Land Planning Agency. 

EE. Date of Agreement. The date of this Agreement is the date the last party signs and 

acknowledges this Agreement. 

FF. Redevelopment Timelines. Any redevelopment timelines related to the property as 

provided for in any prior conditional use approval or the like are hereby terminated and are of no 

further form and effect. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and 

year below written. Signed, sealed, and delivered in the presence of: 

arks Investments LLC, a Florida limited 

By 
Name: Amedeo D' Ascanio 
Title: Manager 

Date: t 2 /0 {2.'1a."l..~ 

~~~T~Fm&~ 
The foregoing instrument was acknowledged before me on this ( fi.!l day of b)2.~~ 

2020, by Amedeo D' Ascanio as Manager of Boat Works Investments LLC, a Florida limited 
liability company, who is personally known to me or who produced n \ _A as 
identification, and who did/did not take an oath. • 

l)HlllaryH. Palmer 
NOTARY PUBLIC 
STATE OF FLORIO/\ 
Comm# 00928904 
Expires 12/18/2023 

Notary Public, S of Florida At Large 

My commission expires: l 8--I J~} 2...-3:, 
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On the 8th day of December, 2020, the City Council of the City of Marathon approved this 

Agreement by Resolution No. 2020-92. 

::TY~u 
Luis onzalez, 

ATTEST: 

Diane Clavier, City Clerk 

APPROVED AS TO FORM AND LEGAL 

SUFFICIENCY: 

Steven Williams, City Attorney 

25 



Doc.# 2301573 Page Number: 26 of 65 

EXHIBIT A 

Legal Description 
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LEGAL DESCRIPTIONS 

RE NO. 00337390-000000 

Lots 15, 16. 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat 
thereof as recorded in Plat Book 2, Page 2 l, of the Public Records of Monroe County, Florida. 

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18 
and J 9, Block 5, a "Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach 
Subdivision" as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as 
follows: 

Commencing at the intersection of the fast line of Government Lot 3, Section I 0, lownship 66 
South, Range 32 Fast, and the Northwesterly right-of-way line of Old Slate Highway No. 4A, 
run Southwesterly along the Northwesterly right-of-way line of Old State I Iighway 4/\, for a 
distance of697.39 feet to a point; thence at right angles and Northwesterly along the 
Northeasterly right-of-way line of Second Street, of said Subdivision for a distance of 750 feel, 
more or less, to a point on the shoreline of the Day of Florida, said point also to be known as the 
Point of Beginning of the bay bottom land hereinafter described; from said Point of Beginning, 
continue Northwesterly along Northeasterly right-of-way line of Second Street, extended, for a 
distance of 300 feet, more or less, to a point; thence at right angles and Northeasterly for a 
distance of 300 feet to a point; thence at right angles and Southeasterly along the Northeasterly 
line of Lot 17, Block 5, of the aforementioned subdivision, extended Northwesterly, for a 
distance of I 00 feet, more or less, to a point on the shoreline of the Bay of Florida; thence 
meander the shoreline of the Bay of Florida in a Southwesterly, Northwesterly, Northerly and 
Southwesterly direction back to the Point of Beginning. 

RE NO. 00103480-000100 

Situated in the County of Monroe and State of Florida and known as being the northerly portion 
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32 
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of 
Monroe County Public Records, more particularly described as follows: 

Commencing on the westerly line of First Street at the southeasterly comer of Lot 9, Block 2, of 
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public 
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of 
First Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of 
the parcel of land herein intended to be described; thence continue bearing North 15 degrees, 40 
minutes, 00 seconds West along said prolongation 148.18 feet to the northeasterly corner of the 
submerged land described in Official Records Book 339, as aforesaid; thence bear South 74 
degrees, 20 minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly 
comer of the said submerged land described as aforesaid; thence bear South 15 degrees, 40 
minutes, 00 seconds East along the westerly line of said submerged land 148 .18 feet; thence bear 
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North 74 degrees. 20 minutes, 00 seconds Last 200.00 feet to the Point of Beginning and 
containing 0.68 Acres of Land above Mean l Iigh Water. 

RE NO. 00337290-000000; 00337300-000000 

All of Lots 6 and 7, Block 5, MARA fl ION BEACH SlJHl>lVISION. according to the Plat thereof 
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

a/k/a 783 41st St. Gulf, Units I and 2. Marathon, Florida 33050 

RE ~O. 00337330-000000 

Situated in the County of Monroe and State of Florida and known as being a parcel of land 
consisting of all of I .ots 9 and 10, l3lock 5. of the resubdivision of part of Block 2, and all of Block 
5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 66 South, 
Range J2 East on Key Vaca as shown by plat recorded in Plat Book 2. Page 21 of Monroe County. 
Florida, Public records, and a parcel of contiguous. filled bay bottom land in the Gulf of Mexico. 
bounded and described together as follows: 

Ikgi1111i11g on the Westerly line of First Street al the Southeasterly corner of Lot 9, Block 5. of 
Marathon Beach Subdivision recorded as aforesaid. bear North 15°40'00" West along the said 
Westerly line of First Street, and Northerly prolongation thereof I 66.81. teet; said prolongation 
being also a portion of the Easterly line of a parcel of submerged land described in Official Records 
Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South 74°20'00" West 
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records 
Book 339, Pages 4 72 & 4 73 as aforesaid; thence bear South 15°40'00" Fast along the said Westerly 
line of said submerged lands and the Westerly lines of said Lots 10 and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said Lot 9, 
Block 5; thence bear North 74°20'00" Fast along the Southerly line of said Lot 9, 200.00 feet back 
to the point of beginning and containing 0. 765 acres of land above mean high water. 
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RE NO. 003.\7310-000000 

I .ot No. S. of Hinck 5, according to the Resubdivision of part of Block 2 and all of Block 5. of 
Marathon Breach as recorded in Plat Book 2, al Page 21, in the Office of the Clerk of the Circuit 
Court in and for Monroe County. Florida. 

a/k/a 747 4 I st Street <ru!L Marathon. Florida 

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON Bf,AC'H SUBDIVISION, according 
lo the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida. 

roor ]HER WITH: I'he rear Twenty Five Fed of Lot 8, in Block Five, according to a Rf·­ 
S{ IBDIVISION, of part of Block Two. and all of Block Five, of Marathon Beach, Subdivision, 
Plat of which is duly recorded in Plat Rook Two, on Page Twenty-One, Monroe County, Florida 
records. 

a/k/a 785 41st Street Gulf, Marathon, Florida 

LESS AND EXCEPT: 

BF.GIN A f THF SO( '1 HWFST COR''ff·'.R OF f OT Io, RT.OCK S, "'A RF-Sl /Hf)JVTSTCJN OF 
A PART Of Br OCK 2 OF MARA THON BEACII SUBDIVISION" AS RECORDED 11\/ PLAT 
BOOK 2, PAGE 21, PUBLIC Rl:CORDS OF MONROE COUNTY, FLORIDA, SAID POINT 
ALSO BEING ON THE NORTHEASTERLY RIGHT-OF-WAY UNE OF SI:-.COND STR.f:J:<:T. 
AI ,SO KNOWN AS 39TH STREET, IHr:NCE BEAR NI 5°40'00"W, ALONG SAID RIO HT - 
OF-WI\. Y LINE AND THE WESTERLY LINE OF SAID BLOCK 5 FOR A OISTANCF OF 
279.58 FEET TO A POINT; THhNC'E HEAR N74°20'00"E FOR A DISTANCE OF 82.00 FH(T 
TO A POIN r OF CURVATURE, SAID CURVE HAVING FOR ITS FI.EMENTS A RADIUS 
OF 143.91 FEFI', A CIIORD HEARING N52°l 9'29"E A CHORD DISf ANCE OF 107.86 FEET 
AND A UFLTA ANGLh OF 44''01 '02''; rIH:NC'F ALONG SAID ARC IN A 
NOR fHEASTERL Y DJREC !ION FOR AN ARC' LhNOTH OF 110.56 FEE'[ TO A POINT; 
THENCE BEAR N74°20'00" FOR A DISTANCE OF 318.00 FEET TO A POINT ON THF 
FASTFRI Y LNE OF SAID I .O I 7, SAID POINT AISO BEING ON THE SOUi HWESTERLY 
RIGIIT-OF-WAY LINE m, FIRST STREET, ALSO KNOWN AS 41ST STRl·:FT, OF SAID 
PLAT; TIII·:NCE BEAR s I 5°40'00''E, ALONG SAID RfGHT-OF-W A y UNE AND THE 
EASTERLY LINE OF SAID BLOCK 5 FOR A O!STANCE OF 350.00 FEET TO A POINT, 
SAID POINT BEING THE NORTHEASTERLY CORNER Of LOT 14, BLOCK 5, OF SAID 
PLAT; Tl!LNCE BEAR s I 5°40'00"W FOR A DIS I'ANCF o:r 200.00 f'FET TO THE 
SOlff'HEASHRLY CORNER OF SAID LOT 14, SAi POINI Al.SO BEING ON THE 
NORTHERl Y RIGHT-OF-WAY LINE OF LOUISA STREET OF SATO PLAf; THENCE 
BEAR S74°20'00"W, ALONU SAID RIGHT-OF-WAY UNE AND HIE SOUIHERLY LlNF 
OF SAID BLOCK 5 FOR A DISTANCE OF 150.00 FEET BACK TO THE POIN I' OF 
BEGINNING. 
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EXHIBIT B 

Warranty Deeds 
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Pr.~lhlIT.!iJ>.Y .i!!l.c! r.~tl.!rJJ tv: 
Jerry Coleman, Esq. 

OocU 1578091 04/25/2006 4:54PM 
Fil~d & Recorded in Off1c1al Records of 
MONROE COUNTY DANNY L. KOLMAGE 

JERRY COLEMAN, P.l.. 
201 Front Street Suite 203 
Key West, FL 33040-8347 
305-292-3095 
File Number: BW-1.eRnron 
Will Call NtJ. 

04/25/2006 4:54PM 
DEED DOC STAMP CL. PW $'2'2.43ll.00 

DocU 1578091 
BkU 2203 PgU 1638 

[Space Above This l.iue l'or Recording Data] 

Special Warranty Deed 
This Special Warranty Deed made as of the 13th day of A1iril, 2006 between Juanita I. L.cBoron, a married 
woman, joined by her husband, Floyd R. Edgccomc and Ralph Olson, a single person, as Tenants in Common whose 
post office address is 2360 N.W. 66th Street, Miami, FL 33147, grantor, and Boat Works Investments LLC. n Flnrldn 
I ,imitcd Liability Compnny whose post office address i5 I I 500 Overseas High .... ay, Marullw11, FL 33050, grantee: 

t Whcnevcr used ht:11:111 1h~: 1('.mJ)I p,,r;mlnr and grantee Include all the pnrues 111 this tnvtnunent anrt 1hr. hr1r\ lr.r,~I rqHr.~I·nI;iIIvc~ ,,nrl ;i~,;;Ien" nfrnr1ivu1u.ll~ 
·mil the succcs-or., rtnd rt.~,q:ns 111 \.llrpnr,11,ons tru~t~ and trustees) 

Witnesseth, that said granter. tor and m consideration of the sum fEN AND NO/I 00 DOLLARS ($ I 0.00) and other good 
and valuable considerations to said granter in hand paid by said grantee, the receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, situate. 
lying and being in Monroe County, Florida, to-wit: 

See Exhibit "A" attached. 

Parcel Identification Number: 00337330-000000 

Together with all the tenements, hereditaments and appurtenance; thereto belonging or in anywise appertaining. 

To Have and to Hold. the same in fee simple forever. 

And the granter hereby covenants with said grantee that the granter is lawfully seized of said land in fee simple; that the 
granter has good right and lawful authority to sell and convey said land; that the grantor hereby specially warrants the title to 
said land, subject to those permitted exceptions set forth in Exhibit "1:1" attached hereto, and will defend the same against the 
lawful claims of nil persons claiming by, through or under grantors. 

ln Witness Whereof. granter has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in our presence: 

"'""'~~~. 

0oubleTime,, 
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Doell 1578091 
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State of Florida 
County of Miami-Dade 

=" The foregoing instrument was acknowledged before me lhis /,f ..... day of April, 2006 by Juanita I. Lefsaron and Floyd R. 
l.dgecorne. who r l are personally known or [X] have produced a dr~- license as. iacat'.on. 

[Notary Seal! ~,;-:;,;:;:; C . ,~ .. , 0 , :J 
Printed Name: 4 {✓ _ (="":--"'~--<:'.~- 

.j/ _z;/4f. ·' :'./ ..J"'-,") 
.\,•\1:NS ~ 

. , ' · l)Jl·:_'<IC;'> 
My Commission Expires: 

', . ,;,,!),,., .. ,,,IO;t:, 
'•J"l.,.....v..,,...,.. /',f'V'v\.f'~ 

Signed. sealed and delivered in our presence: 

State of _M_ __ f ~_t(ql1":J _ 
County of _ ~EL -rA ..... 
rile foregoing instrument was acknowledged before me this / / 
known 01 [X] has produced a dr iver's license as identification. 

[Notary Seal] 

. day of April, 2006 by Ralph _(11~on, who [ ] is personally 

-:=-f J (,- ') 
~ ';.;t,.,· (Yl/; -.t..Q .._.}-::,(;?~ _ 
"'r;otary Pubhc 

Printed Name _ ~J:.: . Rw:Jde C\ _ 
My Commission Expires: 

Double Tim~ 
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Oocll 1578091 1640 
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EXHIBIT A 

Situated in the County of Monroe and State of Florida and known as being a parcel of 
land consisting of all Lots 9 and l 0, Block 5 of the resubdivision of part of Block 2, and 
all of Block S of Marathon Beach, a subdivision of part of Government J .ot 3, Section I 0, 
Township 66 South, Range 32 East on Key Vaca, as shown by plat recorded in Plat Book 
2, Page 21. of the Monroe County, Florida, Public Records, and a parcel of contiguous, 
filled bay bottom land in the Gulf of Mexico, bounded and described together as follows: 

He ginning on the Westerly line of First Street at the Southeasterly corner of Lot 9, Block 
S of Marathon Beach Subdivision recorded as aforesaid. bear North 15°40'00" West 
along the said Westerly lint' of First Street; and Northerly prolongation thereof 166.81 
feet; said prolongation being also a portion of the Fasterly line of a parcel of submerged 
land described in Official Records Rook lJ(), Pages 472 and 473 of Monroe County 
Public Records; thence bear South 74°20'00'' West '.'00.00 feet to a point on the Wcest<'rly 
line of said submerged lands described in Official Records Book 339, Pages 472 an<l 473 
as aforesaid; thence bear South I ~040'00" Ease along the said Westerly line of said 
submerged lands and the Westerly lines 0f said Lots IO and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said 
Lot 9, Block S; thence bear North 74°20'00" East along the Southerly line of said l.ot 9, 
200.00 feet back to the point of beginning and containing 0.765 acres of land above mean 
high water. 

RE No. 00337330-000000 
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EXHIBIT B 

l. I'he lien of all taxes for the year 2006 and thereafter, which are not yet due and payable. 
Nute: Real Estate Taxes for the: year 2005 were paid on 11/23/05 in the amount of 
$26.346.22 under Alternate Key No. 1414981. 

2. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion 
of the lands insured hereunder, including submerged, filled and artificially exposed lands 
and lands accreted to such lands. 

3. Rights of the United States of America and/or the State of Florida tu any portion of said 
land which has been created by artificial means or has accreted to any such portion as so 
created. 

4. I'hose portions of the property herein described being artificially filled in land in what was 
formerly navigable waters, are subject to the right of the United States Government arising 
by reason of the l lnited States Government control over navigable waters in the interest of 
navigation and commerce. 

5. lhe rights, if any, of the public to use as a public beach or recreation area any part of the 
land lying or formerly lying between the body of water abutting the subject property and 
the natural line of vegetation, bluff, extreme high-water line or other apparent boundary 
lines ,<.:1JcU,Hi1lg th, publu.l] u~1:J 1:11<:1:1 fw111 the U1Jh111J private area, as it may have existed 
prior tu the construction, if any, of sea wall or bulkhead thereon. 

6. Any portion of the insured parcel lying waterward of the mean-high water line of the 
Atlantic Ocean. 

7. State Law under Chapter 76-140 and Chapter 21F-8.02 of the Florida Administrative Code 
for Lan<l Planning for the Florida Keys Area of Critical State Concern, recorded in O.R. 
Book 668, Page 43, of the Public Records of Monroe County, Florida. 

8. Restrictions, conditions, reservations, easements and other matters contained on the Plat uf 
Marathon Beach Subdivision, as recorded in Plat Book 2, Page(s) 21, of the Public Records 
of Monroe ( 'ounty, Florida. 

9. Subject tu a reservation by the Irustecs of the Internal Improvement fond of the State of 
Florida, and their successors, to an undivided l /2 interest in all petroleum and petroleum 
products, and title to an undivided 3/4 interest in all other minerals which may be found on 
or under the subject land, with privilege to mine and develop the same. NOTF: The right 
tu entry and exploration has been released by the provisions of Florida Statute 270.11 (2). 

10. Encroachments, overlaps, boundary line disputes, and any other matters which would be 
disclosed by an accurate survey or inspection of the premises. 

11. Any lien provided by County Ordinance or by Ch. I 59, F.S., in favor of any city, town, 
village or port authority, for unpaid service charges for services by any water systems, 
sewer systems or gas systems serving the land described herein; and any lien for waste fees 
in favor of any county or municipality. 

MONROE COUNTY 
OFFICIAL RECORDS 
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This lnstrumcnl Prcparicd l)y :1od Return to: 
JOHN M. SPOTTSWOOO, ..TR. 
SPOTTSWOOD, SPOTTSWOOD & SPOTTSWOOD 
500 FLEMING STREET 
Key Weet, FL 33040 

Ooc~ 1531010 01/26/2005 4:03PM 
~iled g Reco~dad in Official Reco~ds of 
~ONROE COUNTY DANNY L KOLHAuE 

4 03Ptl 
07/26/200~SfAMP. C~ PW 
DEED DOC 

$1,000.00 

l'>lcccl JO Nun,l)cr, 003372 90-000 000 0033 7 300-000000 

Warranty Deed 
This Jndentm·e, Made chis l.8 th 
AURA ENTERPRISES, LLC, a 

day of Jul.y , 2005 A.O 
Fl.orida limited liabil.ity company 

Between 

of the v.oumy (l! Miami-Dade 
BOAT WORKS INVESTMENTS LLC, 

, Struc of Florida , grantor, 
a Fl.orida limited l.iabil.ity company 

and 

whose uckncs s ». ll.500 Overseas Highway, Marathon, FL 33050 

of rbc ( 'ounty of Monroe 'i1.11c of Flori.da , grantee, 

Witncsseth lhJt the URJ\NTOR. for and Ln cous.dcrurion of the .tum of 
- · - -- - -· ····· - - ---·-- ----TEN DOLLARS ($10) -- - ---------- - -- - -- - -- - DOLLARS. 

an d other good und valuable coosidc-enou 10 (iRANT(Hl in hand pujd by CiRANTl'.:.[, the- rcccipl whereof 1s hereby acknowledged, h,1!> 
grunted, bargained .mcl sold 10 the: vatd (iRANTr-C .md GR.AN n:•.L•'S nc.rs . successors and as.,;,1gns forever. the following described land. suuutc , 
lyu1.1-; and hcini:; 1n the County of Monroe St.ue of F1ori.da to wit. 

A11 of Lots 6 and 7, B1ock 5, MARATHON BEACH SUBDIVISION, according to 
tho Pl.at thereof ao rcoordod in I'l.at Boole 2, I'ag~ 21, of the I'ubl.ic 
F.9-::ordv of' Monro ... (",.,,nnt-y, Wl nri ,i,._ 

Subject to conditions, l.imitations, restrictions and easements of 
record and taxes for the year 2005 and subsequent years. 

and rne gr.mtor doc s h!!ccby fully warrant the urle 10 said land, aud will <lcfe1u.J the 1>01nc :ig..iin~1 lawful clainu, of all per5011s wbcrnsocvcr 

In Witness Whereof, the grouter has hcrcun10 set IIS haud :mt.I suu! the day and year firs1 above written. 

Signed, scaled and delivered in our presence: 

~;;;Yl~_ - __ -_- 
l?~inted Name: - Hughes 
W:i.tne_s.s d · 
Q'.;?ntfiN-ame. -~-vrott- 
witness 

05248JS2 o1v 
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Pr~.J~,11~1.J 1.n ..-in.~l r£ 1_\,nLt.~'l.' 
John ,I. Wolt·c 
\.tton,ey a r La w 
.John .I. \.Volfr. P.A. 
2()55 Over~c,1s Highw1-1y 
rvt ar-n r h o u. Fl _\JOSO 
rns-7-t.1-•1s•;,1 
f 11<- r--.umbl r 04 .V>O 
w.u ( ;di N,, 

l'..1rc<"'I ldt'.flltfw,1\tlH\ No 003.'\7J90/0010J480-000100 

Doell 1605093 09/27/2006 11,lSAM 
Flled & Recorded in OfficJal R«cords of 
MONROE COUNTY DANNY L. KOLHAGE 

09/77/2006 11:l~AM 
OEEO DOC STAMP CL: LJNOAR $~7, 162 ~0 

Doell 1605093 
Bkn 2240 Pgll 1496 

',p,1•.L' -\t-1·,~: fh,~ L.1111 hH R,·-·,11t11i,i! D,ual 

Warranty Deed 
(~i"·\i1 l(HlY ttlR/\11 ~t( flONt,ri-102.F..__ 

'This lndcutn1·t mode tin:.. 25th dav l'f Septen1bc.-. 2006 oetw.-cr. 

Keys Boat Works, Inc., a Florida corporation 
,, I""~ f''"'. ''''"·' 1odn ,s " 700 .'\9th Street Gulf, Marathon, Fl .. l.1050 
of rhc Clium.,.. c,r {\,( on roe. o;;.1;,k (.•f l•'lorida. J.~r.?lnll H ~-. .md 

Bo a r ~ o r k s Investments LLC, a Florida limited liability company 
whose poxr . ,illc<· address is 11500 Overseas Highway. Marurhon, FL 33050 
,)f the, c,,unty 1>f !\'Ion roe. 'vtatc of Florida. 1•.rnntL·t•·>.-. 

V\:'11ncssc.•th. th.ii , .. ,,1 gr.,1111---.,, lnr .11)d 111 ... , ,n:~1lh·rulH)1'i of the .,um \II It N AN! J Nl 11 lllfl Ul-'l l :\rt~ l,., I d.OVJ Jnd :,th~-r 
l.,'.\l\)J c nd v-r f uubl c ,.-.;llJl.j\ 1",.,li1•r.., t1.·, «crd gront\ 1· in hiu1J JJ~•J hv lUh.:i l,1:.,,k. ..... , lh1... ,t;\.Lc .. ,I wl1 .... 1u•f I.', lu.11.!. y _11.,l--.111.1wkd~c.J. 
hai i.'.Cilnt ... ~d. barnatue u. and -;.ild n.1 t he said erantco. .md gran<t:C:'"- hei r o ,md ass1µ11s torc ver. rhe frlluw1nf!. ... lvxc ribc d lanJ. 
suu.uc . ly1n1! ·111e.J h,·1n1! in vtonroe County Florida, tr, wit: 

Lots 15, 16, 17, 18 and 19, Block 5, a RESlfDDIVJSION of Part of Block 2 ancl all of 
Block 5 of MAR.\. THON BEACH SUBDIVISION, according to the Plat thereol', 
recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 
AL.SO 
.c\ parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 
l8 and 19, Block 5 of a RESUBDIVISION of part of Block 2 and all of Block 5 ol' 
MARATHON BEACH SUBDIVISION, as recor·decl in Plat Boole 2, Page 21, Public 
Records of Monroe County, Florida, same being on Key Vaca, Monroe County, 
Florida and more pat'ticularly described as follows: 
( ommcncing at the intersection of the East line of GoYernment Lot J, Section 10, 
Township 6(> South, Range 32 East, and the northwesterly right of way line of Old 
State. Highway "lo. 4A run southwc.~tet'ly along the northwesterly right-of-way line 
of Old State Highway 4A for a distance of 697.J9 feet to a point; thence at right 
nngles and northwc~tcrly along the Not·thenstcrly right of way line of Second St,·cet, 
of said subdivision, for a distance of 750 feet, n1ore 01· less, to a point on the 
~horcline of the Bay of Florida, said point also to be known as the point of beginning 
of the bay bottom land hereinat'tcr described; fro1n said point of beginning, continue 
Northwestc.-ly along the Nor·theasterly right of way line of Second Street, extended, 
for a distance of 300 feet, mon, or less, to a point; thence at right angles and 
No,·theasterly fo1· a distance of 300 feet to a point; thence at right angles and 
southcastc.-Jy along the Northeasterly line of ( ,ot 17, Block 5, of the aforementioned 
subdivision, extended Northweste.-ly, for a distance of 100 feet, more or less, to a 
point on the shoreline of the Bay of Florida; thence meancleY the shoreline of the 
Bay of Florida in a Southwesterly, Northwesterly, Northerly and Southwesterly 
dil'ection back to the point of beginning. Containing 1.15 acres, more or less, and 
lying and being in the Conni}' of :\1101uoe, in the State of Flol'ida . 

.\ND 
Situated in the County of Monroe and State of Florida and known as being the 
northerly portion of a parcel of submet·ged land (now filled) located in Section IO, 
Township 66 South, Range 32 Fast as desc1·ibed in a conve}ancte recorded in Official 
Record Book 339 at pages "-'72-"-'73 of Monroe County Public Records, more 
particularly d<'scribcd as follows: 
Commencing on the westerly line of First Street at the southeastet·ly corner of Lot 9, 
Block 2, of a RF.SllBDIVJSON of part of Block 2 and aU of Block 5 of Marathon 

Ooub!ollme;o-; 
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Reach Subdivision as rccordcd in Plat Boole 2, Page 1.1 of 1\-lonroc l ·ounty Public 
Records; Be,u· North 15 degrees 40 minutes, 00 seconds West along the said westerly 
line of Virst Srr eer and northerly prolongalion thereof, L6o.82 feet to the POINT OF 
BEGIN NIN(; of the parcel of land herein intended to be described; thence continue 
beal"iu1~ North I~ degrees, 40 minutes, 00 seconds West along said prolongation 
148.18 feet to thc northeasterly corni,r of the submerged land described in Official 
Record Book .\3<) as aforesaid; rhcm-e bear South 74 degrees, 20 minutes, 00 seconds 
West alon11- the northerly line 200.00 feet to the northweste.-ly corner of the said 
submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes, 
00 seconds East ,1long the wesrerlv Une of said submerged laud 148.18 feet; thence 
hear North 74 deii:rees, 20 minutes, 00 seconds East 200.00 feet to rb e Pont of 
Beginning and containing 0.68 Acres of I ,and above Menn High Water. 

ALSO 
Lh re e p a rce Is of filled, foa·mc.-ly sub mer ged land tying in Section 10, Township 66 
South, Ranp:,• .12 Fia s t, Monroe Connt:y, Florida, as follows: 

Pa,·c,~I 11 
\ ••: 

A pm-eel of filled bay bottom land situated in Florida Bay Northe.-ly of Lots 17, 18 
and I<>, Block 5, of a "Resubdivision of part of Block 2 and all of Block 5 of 
i\l.\R-\ l'IION BEACH, " subdivision of Part of Gove,·nment I ot J, Section 10, 
Townsfup 60 South, Range .32 East, Key Vaca, Monroe Count:y, Florida", as shown 
h) plat 1·eco1·ded in Plat Book 2. Page 21 of Monroe County Florida Public Rcco rds. 
'iaid parc<>I of filled boy hottom lnnd hcing atso Northel'ly of<\ p.in·el of bay Luth,,., 
land couveyed by the I'r ustees of the Internal Improvement Fund of the Stare of 
Florid:1 to -\.(. Bi,ylo• "nd Ruth N. Bayla> by Deed No. 20030 dated Ap.-il JO, l<l52. 
rtrn filled buy bottom lnnd boing moro portienlnrly doocribod no follow<!lt 
COM MEN( 'ING at a steel pipe monument found on the Southwesterly corner of 
Block 5 of MARATHON BEACH, a subdivision recorded in Plat Book 2, Page 21 of 
i'-10111 ·0<' C:ounty, Fto,·ida Public Records, said Southwesterly corner being also the 
intersection of the Northwesterly right-of-way line of Louisa Street and the Easterly 
right-of-,~ay line of Second Street a.k .a. 39th Street, as shown hy the said plat of 
MAR <\TIION BEACH r-ecorde d as afore.said, bear No,·th 15 degrees .38 minutes 06 
seconds Wes t along the said Easterly l'ight-of-way line of Second Street and the 
Norll11,rly prolongation thereof 656.10 feet to a point on the mean high water line 
fonned by lhe waters of Florida Bay on the Southerly face of a concrete seawall and 
Point of Beginnin1,: of the parcel of filled, formerly submerged land in Florida Bay 
herein intended to be described; from said Point of Beginning, bear South 70 
degrees --H, minutes 21 seconds 1-:a,t along said rne ari high water lin" on the face of 
said seawall 5.75 feet; thence continue along said mean high water line on the face of 
said seawall on the following descriptive courses bearing North 76 degrees 24 
minutes 09 seconds 1,;ast, I 1.83 feet; rheuce North 12 degrees 30 minutes 24 seconds 
West, 61..32 feet; thence North 76 degrees 42 minutes 36 seconds East, 44,54 feet; 
thence South 16 degrees 51 minutes 55 seconds F.ast, 15.17 feet; thence South 15 
degre4', 28 mtn utes 18 seconds F:ast, I 1.15 feet; thence North 76 degrees 12 minutes 
58 seconds East, 80. l.3 feet; thence No1·t11 74 degrees .3.3 minutes 29 seconds East, 
8.3 .. 17 feet; thence South 16 degree's 00 minutes 38 seconds East, 4o.9t feet; thence 
North 75 degrees 09 minutes SO seconds Enst, 44.06 feet; thence South 15 degrees 53 
minutes 03 seconds East, 35.0Q feet to the mtersectton of said mean high warcr and 
seawall with the Northerly line of a parcel of bay bottom land conveyed to A.C. 
Bayles and Ruth N. Bayles by Deed No. 20030 granted by the Trustees of the 
Internal Improvement Fund of the State of florida; thence bear North 74 degrees 21 
minutes 54 seconds East along said Northerly liue of the bay bottom lands conveyed 
as aforesaid, 27 ,2<) feet to the Nonheasterly corner the1·eof; thence bear North 15 
dcgret's 38 minutes 22 seconds West along the Northerly pr·olongation of the 
Easte.-ly line of the bay bottom lands conveyed to Bayles as aforesaid, 134.35 feet to 
a point on the me.an high water line formed by the waters of Florida Bay upon the 
Northerly bank of lhe said filled, formerly submerged land, in Jiloridn Bay; thence 
meander said mean high water line upon the bank of said earth fiU on the followin1-1 
descriptivi, 4'ourses, bearing first South 82 degrees t 7 minutes 2 7 seconds West, 
58.56 feet; thence South 71 degrees 09 minutes 37 seconds West, 72.11 feet; thence 
No1·t11 84 dcg.-ees 28 minutes 43 seconds West, 8.58 feet; theuce South 66 deg,·ees 08 
minuks 07 seconds West, 43.44 feet; thence South 79 deg1·el."s 24 minutes 06 seconds 
V\1est, 35. I 1 feet; thence South 82 degrees 06 minutes 19 seconds V\1cst, 22.20 feet; 

II ·11,.,,., , ,, , f' ,tu11,· I •·101 . V ••'· " OuubleTim<' 
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thence South 86 degrees 44 m.inutcs 51 seconds West, 20.48 feet; thence South 47 
Jeg,·ees 46 minutes 30 seconds Wes t, 11 . .18 feet; thence South 75 degrees -~8 minutes 
44 seconds We s t, 21.95 fret; rh e ncc South 72 degrees 38 minutes 06 seconds West, 
7.29 fret; thence South 23 degrees 40 minutes 04 seconds West, 4.28 feet to the 
intersection of saicl mean high warer line with the Northerly prolongaton of the said 
F.astcrly right-of-way line of Second Street a.k.a. 39th Street, said right-of-way 
prolongation being also the Northerly prolongation of the Wes ter-Iy line of the bay 
bottom lands conveyed to Bayles as afon•said; thence bear South IS degrees 38 
minutes Oo seconds East along said prolongation, 81.59 feet, hack to the Point of 
B<'ginning and containing 20A48.o5 square feet of earth fill<'d forrnerl:1- submerged 
land in Florida Bay. 

Pa r-cet "B": 
A parcel of fi.lled bay bottom land situated in Ftorid a Bay Westerly of and adjacent 
to the Northel'ly prolongation of the Westerty line of that certain parcel of bay 
bottom land conveyed to A.C. Bayles and Ruth N. Bayles by Deed No. 20030 granted 
by· the Tr-us tees of the Internal lmpr·ov<·ment Fund of the Stnte of Fto rid a on Ap,·il 
.10, I Q52. Said parcel of filled bay bottom land heing also Northerly of the Northerly 
te,·minus of Second Sf r-ccr a.k.a. 191h St1·eet as shown on the plat of a "Re­ 
subdivision of part of Block 2 and all of Block 5 of M.,KA J"HON B1-~A( ·1-1, a 
subdivision of Part of (;overnment l.ot J, Section lO, Township 66 South, Rau ge J2 
F.ast, Key Vaca, Monroe County, Florida", as shown b)' plat recor ded in Plat Book 
.!. Pagt> 21 of Monroe County. Flo rIdn, said parcel being more pa,·ticularly descr-ib ed 
a~ follows: 
('OMMEN( ·tNG at a steel pipe monument found on the Southwestc.-ly corner of 
Block 5 of M All'\ THON B10:ACH, n suhdh·ision recorded in Pint Book 2, page 21, 
vf [\,fuHI UI.: (~uuu(y Flv1 i..h, rul.,li-.:. R~t.:Ul d~, ~aiJ 3uutl1wc~h.:1 ly \:lJl llt:I l,c•u~ alsu tl1c 
intcncction of the No,·thel'ly right-of-way line of Louisa Street 1111d the Easterly 
right-of-way line of Second St rcct a.k.u. 39th Street ns shown by the snid plat of 
MARATHON Bl:ACH recorded as aforesaid, beat· Nor'rh 15 degrees 38 minutes 06 
seconds West along the said Easterly right-of-way line of Second Street and the 
North<'rly p•·olongation thereof, <,So.10 feet to the Point of Beginning on the mean 
high water· line formed by the waters of Florida Bay upon the Southerly face of a 
concrete seawall ,·etaining a portion of the filled, formerly submerged lun d in 
Florida Ray herein intended to he described. The Northerly prnlongntion of the 
said Easterly right-of-way line of Second Street being also the Westerly line of those 
bay bottom lands described in the State of Florida Internal Improvement Fund 
Deed ~o. 20030 and a Northe.-ly prolongation thereof. From said Point of Beginning 
bear North 70 degrees 46 minutes 21 seconds West along said mean high water line 
011 the Southerly face of said seawall 4.84 feet to a Southwestel'ly cor·ner thereof; 
th en cc continue on said mean high water line along the Westerly end of said seawall 
bearing North 12 degrees 46 mnutes 08 second Enst, 2.01 feet, to its intersection with 
the mean high w ute r line formed by the waters of Florida Bay upon the Westerly 
bank of the said filled formerly submerged land in Flor·ida Bay; thence meander 
said mean high water· line upon th e bnnk of said earth fiJI on the following described 
courses, bearing fit·st North 56 degrees S3 minutes 50 seconds West, 3.93 feet; thence 
:°'lorth 20 degr·ecs Oo minutes 59 seconds West, 9.09 feet; thcne North 01 degrees 19 
minutes 25 seconds West, 15.26 feet North J2 deg,·ees 27 minutes 12 seconds West, 
12.82 fee t ; thence North 01 degrees 52 minutes 09 seconds F.ast, 20.59 feet; thence 
"lorth 25 deg,·ee, 01 minutes 52 seconds West, I 5.40 feet; thence North 2J degrees 40 
minutes 04 seconds East, 4.06 feet to the intersection of said mean high water line 
with said "lo1·therly prolongation of the said Easterly right-of-wa}· line of Second 
Street ,l.k.a. 39th Street; said right-of-way prolongation being also the Northe.-ly 
prolongation of the Weste.-ly line of bay bottom lands conveyed to .\.('. Bayles ad 
Ruth N. Bayles by Deed No. 20030 granted as aforesaid; thence bea,· South 15 
degrees 38 minutes 0(, seconds East along said prolongation, 77.61 feet back to the 
Point of Beginning and containing 284.92 square feet of c11rth filled formerly 
submerged land in Florida Bay. 

Parcel"(''": 
A parcel of filled bay bottom land stuated in l<'lol'ida Bay Westerly of and adjacent 
to th<' \.Vesterly line of that certain p:u-cel of hay bottom land conveyed to A.C. 
Bayles and Ruth N. Bayles by Deed No. 20030 granted by the Trustees of the 
Internal Improvement Fund of the Statt> of Florida on April 30, 1952. Said parcel of 

It ,,, .,,11 (,, I ,1,!u,101. J •1n11 t',11! , OoubloTlme 
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fill.-.d bay bottom land being also No rtherly of the Nm·therly terminus of ,<;econd 
Street a.k.a. 39th Srrecr as shown by the plat of a "Re-subdivision of part of Block 2 
and all of Block 5 of IV1ARA THON BEACH, a subdivision of Parr of Government 
l .or 3, Section 10, Township 66 South, Range 32 East, on Key \, ue a, Monroe 
County, Florida", as shown by plat recorded in Plat Book 2 page 21, of the Public 
Records of Mon roe County, l•lo.-ida, s a irl pa,·cel being more pa,·tkularly des<-ribed 
as follows: 
( '( )Ml\'I F~( 'II',(; at a steel pipe monument found on the Southwesterly eon1e1· of 
Block :'- of MAR+.Tf-1O1' BEACH, a s ub drvsto n recorded in Plat Book 2, Page 21, of 
'Vlonro.- <. 011111.y Floi-ida Publfr Rccor ds, said Southwesterly corner l:>eing also the 
iut.-rscction of the Northerly ,·ight-of-way line of Louise Street and the F.asterly 
right-of..way line of Second Street a.k.a .. l9th Serecr as shown by the said Plat of 
M <\sRA f'l-10~ Bf:ACH recorded as aforesaid, bear Nor tb 15 d .. grees ."\8 minutes 06 
seconds West along the said Eas terty 1·ight-of-way line of Second Scrcet and the 
1'/o,·thcrv prolongation thereof, 574.42 feet to the Point of Beginning on the mean 
high wa ter line f'o rrrre.d by the w a te rs of Florida Bay upon the Southerly bank of the 
pared of filled, formedy submc,·ged land in Florida Bay herein intended to he 
described. The Northe.-ty prolongation of the said Easterly right-of-way line of 
Second xrrcer being also the Westerly Line of those bay bottom lands desc.-ibcd in 
the State of l'lorida Internal Improvement Fund Deed. No. 20030. From said Point 
of Beginning meander said mean high water line in the bnnk of s aid earth fill on the 
following descriptive cou r ses, hearing first South 88 dcgre"s 28 minut ... ~ 18 seconds 
We s r, 10.!I0 te et ; thence North 72 deg,·ces 27 ntinutes 10 seconds We s t, 13.L\ feet; 
thence North "\2 dcg1·ec5 50 nunutc• 27 H·octHH.b F,,.,1, 14.20 fed, thcucc North 88 
deg,·ee, JO ntinutes 26 seconds Fast, 8.50 feet to the intersection of said n,can high 
wah-r lin,• with the •aid No,·thody prolong:.ition of tho Enstarly right .. of-wuy lino of 
Sc-cond sf rc c t; th~ne,e b; 41· &outh 15 ,It.gt .;_•c~ JO ull . .uul..:~ OU ~cl:uanl!!t Ea~( aluu~ :,aiU 
p1·olongation, IJ.00 feet, back to the Point of Beginning and containing 139.51 
square fci>t of e arth filled formerly submerg('d land in Florida Bay. 
(.'ontaining 0.479 acres, ruor e 01· less. 
LESS AND EXCEPT any of the above described lands (Pas-eels ""-, "8" and "C") 
which are 01· may hereafter become located water ward of the line of mean high 
water of Florida Bay, it being the express intent of the Granro r to retain and reserve 
such lands within the sover·eign ownership of the State of Florida. 

and xard J~l"'Hll,H c.11,1:·; lwn:bv tully v.a n-ant Ilk tillt w ':--1.1id l.-1nd .. ,rnd will d,.:frud the Sttll"lt: -lg.unsl bwiul .·!.:urns n( <.di p~r~on:-. 
\1 h.: •111suc-. ,:r 

In Witness Wht=rcof. µnnt.1r hus hereunto -;,ct r:rnntu,'s hund dnd ~cal rhc. day and yuir t11 ,l ill.io ... ,· wnt1\'.:11 

'i1g11c:U. S<.:dkd anc.l d<:liven-d 111 our pro;;!:iC::W.:e 

(< 'orporak Seal) 

Doublel1m~" 



Doc.# 2301573 Page Number: 40 of65 

Doell 1605093 
Bkll 2240 Pgll 1500 

.:,Ii.lit" o t' l lnrida 
( 1..1u1Hy of l\il,.1tl.f1H' 

f'be- f0n-·1•01nr. 111:,;1i-ur11~:111 w~ts acknowledged bctor, m,· this ,><,th d1'_y nf Scptcm.hcr . .?00(1 by M11 . .:hcH:I Hoxsc rt , Presid cut ol 
Keys B .. ..l.JI Works l nc . <1 f lor-i da <. o rpo-anon. on behalf uf 11,~ corporauon He/she i.)(1 lS per son,dly known hl me m [ J has 
produced I dr-i ve r'x In e-ns c J, «Jenufu.uuon r/ ~~ i!,/( 
I N.n,,rv <.;,•al i Notarv Public 7, 

l'nnl,·d Name JD l:J.N J ill O L.£ F- 
M, ( ·,,mrn,ssivn f·xpir~s Ji - /.-') · :), 0/ 0 

Notary ?ubliC State of F~ 
Jnhn I wcne 
My ComPl1Ss1on 00~66059 
b '"'' UB/1 J/20 I 0 

MONROE COUNTY 
OFFICIAL RECORDS 

11.)//{JJt/l r.,. ,/,.iltlll/(,,1 1-,-im, Pnc.c) OoubleTio1a,. 
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AFFIDAVIT OF MICHAEL A.BOSSERT 

ST/\ TE or I:'~ or<1 PJ.~ 

COUNTY OP neiNl(()f' 

) 
) ss 
) 

8EFORE Mli. tile undersigned. duly authorized lo administer oaths und lake 
acknowledgments. personally appeared this day MICHAEL A. BOSSER J", who. atter first being 
duly cautioned and sworn. and stales as follows: 

I. My name is MICI IAEL A. BOSSERT. and I am over the age of eighteen years and 
I have personal knowledge ofthe facts in this Affidavit. 

2. I am the President of Keys Boal Works. Inc. a Florida corporation ("Keys Beat 
Works"). I have been President of Keys Boat Works since 1988 and prior to this position I was the 
President of Mercier Boal Works. inc. f/k/a us Bayles Boatyard, Inc. between the years of' I 983- 
1988. 

3. I am familiar with and have knowledge of the real property located in the city of 
Marathon. Monroe County, Florida as further described in Exhibit "A"' ("PropcrLy"). 

1. Ihis knowledge ir. based on my positions as President of both Keys Boot Work« 
anti Mercier Boal Works, Inc. f/k/a as Bayles Boatyard, Inc. 

S. Attached as Exhibit "D'' is the Quit Claim Deed from 1988 as recorded in the Public 
Records of Monroe County, Florida Book 1067, Page 1103 in which Key Roal Works was 
conveyed the Property from Mercier Roat Works. Inc. a Florida corporation. formerly known as 
Bayles Boatyard. Inc., a Florida corporation which. through its principals. obtained the Property 
in 1952 and such principals conveyed IO Mercier Boat Works, Inc. a Florida corporation. formerly 
known as Hayles Boatyard. Inc., u Florida corporation in 1987, pursuant lo the deeds attached as 
Exhibit ''C". 

6. Keys Boat Works owned the Properly from September 14. 1988 until September 
25. 2006. On September 25, 2006 the Property was conveyed from Keys Roal Works 10 Baill 
Works Investments LLC. a Florida limited liability company as evidenced by the Warranty Deed 
recorded in the Public Records of Monroe County. Florida l3ook 2240. Page 1496 attached as 
Exhibit ''D''. 

7. Since I have been involved with the operations on the Property since 1983 and when 
the Properly was purchased by Keys Aon! Works in 1988. up to the time it was conveyed in 2006, 
the wet slips located on lhc Property were used for live-aboard vessels. During this time there 
wen! thirty-two (32) live-aboard slips at the Properly. The thirty-two live-aboard slips were 
comprised of twenty-two (22) transient and ten ( I 0) permanent live-aboards, The live-aboard 
vessels did not leave the Property and served as residences for those people that stayed on them. 

8. My direct knowledge of the foregoing is based on my being involved in the day-to- 
day activities of the Property on behalf of Keys Boat Works and Mercier Boat Works, Inc. f/k/a as 
Bayles Roat yard. Inc. since I 9/D. 

(signature page to follow) 

00155007 ·V3 
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FURTl·ll<:R AFFIANT SA VETH NAUGHT. 

lhe lorq~oing instrument was acknowledged before me this :s I :,i day of f 7 A Y , 2019, 
by \IIJCHAl·I A IIOSSFRT who is personally known lo me and who did takt' an oath, 

! )l'iici.il Seu!: 

00155007 v3 
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Exhibit "A" 
FllRTJ-IHZ Dl·:SCRIPTION OF PROPERTY 

PARCH ID: 00117390-000000 

I.WA!. DFSCR!l>'rtON: 

lots 17,18.!_9. Block 5. n rcsubdivision of MAIU\ II-ION BEACH, according lo the Plnt thereof 
as recorded m Plat Book ?. Page 21. or the Public Records of Monroe County. Florida. ' c cc 

1\1,SO: 

A p,rc•l of b~y bottom l~nd Ln Lhe ~ny ot Plorid•, north of ~nd 1dj~c6nt to 
Lot■ 17, 18 ~nd 19, lllock 5 of • "u-11ubdivilion of a part of !Hock 2 ,rnd 
111 ()f !Hock~ of M-1~•thon tl•: ... ~h Subdividon" ae r ec c r d e d in !'lit gook?., 
P•1• 21, PtJbUc Rdcordu of. i'l'.onrolil County, l'lor!.d•, Hmoe beini on Key V-•c~, 
Honroe county, Fh,rid• 11nd itorn puHcularly duer!.bed o follow• 1 

Co11•1ncil.nf, ac thi! int1,.,1ction or the eut lin" or (iovt-rn•P.nt t,ot J, 
S1ction 10. T<''1n•hip ~6 South, K.m1a 32 l!Ht, 111d th• northw111urly ri11ht­ 
ot-w•r lLnw uf Ol~ 8t4t~ Hi~h~~y No. 4A, run •outhve•tdrlV •lo~J the 
northw,Hterly rL1ht-of•·w•y Hnr. of Old Stlt~ Hl.gh111y 4A for e dlftt.snci, of 
697.39 fHt to • pointa thine• 11t riaht 1n1lf• incl north11utt1rly alon~ th1 
northw11t1tly ri&ht-of-v~y line oi S1cond Street, of 11id Subdivi1ion, for 
• dht1nce of 750 teat, ■or:i or 1u ,, to• point on the 1horelin• of tht 
Bar of florid111, add pnint d~o to bl't known u cha point of b11innin1 oi 
the bay bottOtl land hardnllft,ir ducrib1d1 lroa 11id point of llt1inntn1, 
coatinue northw'2ettrrly Ilona th• noxth111tu1y rliht-o!-v1y Hne or Secor.d 
lltrHt, .. t,nded, for • di1t1nc,t of 300 fut, ■on or lau, to• point1 
thence .at d.•ht 11n1lu ind nortltu1terly tor, dhunce of 300 teat to 1 
pointJ th•nce tt 1itht tnJl•·• -.nd •outh1ut11rly .alona th• north•11t1rly 
lln• of J,ot 17, .!Hoci. 5 of tha 1tor,a1ntion11d eubdivhion, uundad 
northv .. 1:,u-1,, tor • df•t.inc• of 100 f11t. ■or• or l•u, to • point on the 
•hor•U"• ot t,V. ll•y of rloriJ.;,1 th11nc• 111Hnd•r th,, •hor•Hne or ch• Bay ot 
r10dda fo, i10uthwHttr1y, northw11tarly, northerly and ro11thvHtt1·ly 
direction back ~o th• point oi beiinnina, 

00l5S007 · v3 
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Exhihit "B" 
01 ur Cl J\ IM Dl·:Fll RIOC'ORDFD IN THE PUBLIC' RECORDS OF MONROE('()\ !J\TY, 

l·LORllM BOOK 1067, PA(;L 1103 

00155007 · v3 
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559006 m1067 rAGfll 03 

.- ...... 

C, 
'nl$ l111t-Oa1M ltf4, E.mul•• ,,,,, /If~ •• , o/ 5rh:--t-- ,ID. IQ ns . ,.; 
81\YLES UOATYARD, INC,, 8 Florido corporation, TIOW known "" M[RCIER POAT WORKS, 

a ,o,po1,~fi~~ ,~,.r,~:r;,,~, ~K:fa~~t~f0"stata of Pleet.do , a,ul f,ov't>{J ,,, wim11inl ,itHf'(' 111 

lm1/11en, al 100 39th Stc,rnt, Harathon, Florida 33050 
/lr,t JWJtly. lo 

K&YS BOAT IWIU(S, INC., • Florido corporation 

,uho,. w,1o(f1« oJJ,,,. h 100 39th Streot, llornthon, floddo 33050 

h~'i,~£tt!~{,1~, ;~,'T~:~1i'~t•f'!:,"i{ ~~ ::'H":!.,~;.f ;!~~l~/,c~;~:~:,.~f.~!~· ~~H;~!~:!: 

~' n., 1~, oalJ /1 .. 1 l>0'1~. /ot owl In ,,,,..1J,ru/1011 o/ 1ho wo• u/ 5 f8N J>OLl.ARS 
Ir. ~tnd JJ<)ld b 1hr ,atd Hr.onJ pt,rl 'f, t/1, r,c1dpl whorN/ I• l,.,.li)I M,,.ow(NIO""d. doC'I l1111,lt)' ,rm/11', '"' 
If-Ml enJ quH-<lalm u.nlo 1"- ,ak# .Mtertd porl-, /o,,vn, all lh• rlQlit, mfo. h1lt1"'•· cl.,1n1 (1111l 1l<'m1111tl u./11,I, 
,M MfJ flnt pe,tJ lei, 1" and fo th• /olloculno J.,etl~,rl lot, pJfcw or porttl of ln11il. tilt/Al<', ly111u owl f>,h111 
!ti Iii, Caunt, o/ llonroe S1010 o/ Florido . lo .,,,,, 

~ "' "" ,,. ~p-i 
,·, . 
-.·:1·# 
:.t: ·(i 
;,!- .. ~~; 
"'I).}.• 

r= ::~: 

9J 
.., 
r ,,, 

!fl 
Cl .,, 
C:) 

~ .,, 
·.c ~ -~ :, 

Ut 
Cl 
:0 

"' 0 

Thi• dood 1• aiven ft8 o dintribution of corporate property in tho ccrporat e 
diuolution cf the party of tho firot part herein, The puty of the eecood part 
i• 4 11010 nhoroholder of th'1t grontor .tn complete die~olution, 

,.111•11lt,,M, flb1hf,1 J'IIJl.icJ 
·~·ol." • .\I',·.~. 

L 
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-· •• , __ , J,. Li •• , ,. fl p . - IC 

Schedule A to Deed 

Lote 15, 16, 17, 18 and 19, Block 5, e ruubdlviol.on of HARA1'110N BUCH, 
1ccordin& to the Plat thuoot •• recorded in Plot Boo• 2, Pogo 21, of the 
Public Record• of Konro• County, Plorido, 

~I 

A parceL of bay bottom lend in the Boy of Plorl.da, north of •nd sdjtcont to 
J,ot• 17, 18 tnd 19, Block S of • •re-eubdlvilion of • ptrt of llloc• 2 and 
•11 of Block 5 of M•rtthon Buch Subdlvhion• 19 recorded In Plat 8ook 2, 
Paa■ 21, Public Recor.Jo of Nonroe County, Florid,, .,,.. being on Koy V.ct, 
Konroo County, florid■ ind ■ore rartlculorly deacdbod H foll°"ll 

CJou11nci"1 at tho lnteructlon of the eut lin• of Goveramont Lot ~. 
I/action 10, Town.hip 66 South, l\tlnge 32 !lot, and the northooterly ri1ht­ 
of-v1y Hna of Old Stu■ Hl1hv17 No, ~A. run 1outh11enuly •Iona the 
northvHttrlY d1ht-of-v,y llne of Old SUte Highway ~A for ■ dlttance ot 
697,39 , .. t to • polnt1 thane, at rlaht •n1leo ■nd northv11terly •10111 tha. 
northau t■rly rlaht•ol-1111y line of Second Street, of Htd S<lbd,vldoo, . for 
• dhctnc• of 750 fHt, MOH or 1 .... to I point on tho 1hoo1ln• ol the 
Biy of r1otid1, uid p1>int alto to Ii• known u th• point of bo1innin1 ot 
tht ~•1 bott011 llnd hArdn-,ter de,cdbltdl tro• Hid point of b .. lnnlna, 
COIIUnue northwe111rly Ilona the north■■■urlr rlaht-of·.,, Hu of S.eond 
liuut, tattadtd, tor ■ dletlflce of 300 lttt, •••• or lu,, to• pollltl 
t11t11c1 n rlabt •n11 .. end north111terly tcr • dittanca of 300 f•et to• 
points thane, tt rl1ht 1n1tu •nd ,outh111t1rl7 alon1 th• northu■t•rty 
UH of Lot 17, Block 5 of th■ 1foro■antlon1d Oubdivhion, 111t1nd1d 
iicirtliv•tnl1, for • dt1uno• of 100 fttt, aort or 1111, to • pol.nt on the 
1bortlili1 of the Jl■y of rlodd11 thnot 11un~•• ih, •baraHna al th• 811 of 
iloridt in■ 1outhvuterly, northvuterly, northuty 1nd aouthv11t1rly 

ilit1i~ii~:~~:i"' .... ~,:;"" ., .... ~ ... 
W
1l\t ~t,ltit1\ti< 

-~',. :::· 
:,.).~Y_;-, . . . ·.,,. ~., ~:•:· .,' ... 

i!ii~!liif ~lii:::: . 
I 7,,,\l'.lt~ t,,1\-t-:Jt"~j'-'•'~X,-•'f\~j\(\!•I ,,~ \. •, 

'.:;;{x_; ?-\;t;;!J~}{i\~4(:,t~-<.:;~i,;·.··/: ,:,-·· ·. 

,,· (•,. 

': .'·., ~ 
1,1 • 
,•;· 

., -1~ 

rrir4~t:.~:Wr~~1· 
11
-·· ii(;;i 

Rfl((l' . ..r.,nt.P.O : f~ 1"!,-~•--11.•.i 
pJll:::11 .. ~ ~ ;_ ' · ::\-\": .•.;'ijJ/1 
cloll c11,1JJI ·_-:~·: .. ::_;.~ /\)}J.,: 
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~·~>. ,,, 
,; 

_s,- .. 
~::,_: 
.i;,- - .. .. 

RAMCO fOtlM b 

This flult•Cl11lm l)ttd, """''"' ,,,,. ~,., .,., ., 
A.,C. UAYLES und RUT!I N, UA\'Lt:~, hls wife 

/INlpa,ty, to 
a11yic9 Bo.'.ltyord, tnt,, a rJot.lda cor~ot8tion1 n/k/n MercJ.c.t eoat ~orl:A,lnc" 11 

tn Ple1dda corp°ot'ation 
,tr, 1vl,ru,·rio,lol/luddcltu1 ,,·,oo 39th 6ttcct. &rnthon. Flor,do 1)010 

1""-'011,l p,uly: 

~~~~~r:~ir~~~I ~•(~:•;;:,r•:~ ~~~ ;::.:::.r:!~••,1~~1!,t:,i.r,,,;;:~~•.-~J:t•::· l~,I~::: 
'Wltn1ss,1h, 1'1,nl 11.,. '""' ,,,.. JKltf)'. for n111I Ill f'11/lll;r"111ott n/ If, .. 111111 nf ~ ttN t)OLLAKS I 

'" lintuf J)n/rl 1,-, II•~ ,i1l1f t!M'oml pot11, I~" lt"r't'ffll w,,r'lt~d/ IJ lmri)' 1J~'••oll1lr1/r,r,I. 1/u,, l,,,f'i,y '1'1tt1,11, r,. 
lt'1llt o"rl rf11ll1r{nlm unlo ti,• ,aid uniN,f /HJtf)' (.,,,,.,,, nit 1ic r1ol1t. rutr, lnl,tul. tfttlto dlul ,l,ma11J 11;,,,cl, 
lhe. .aM /rur i,o,1.- l1n, Ir. cmrf lo lhc /ulto1ulno tlC'1r,1l,tJ for, flll'O" Cit ""''"' CJ/ tnttJ, ,1t11nlt". lyino ·unrl t,.-111-,. 
111. r/1, CL1u11ly ~/ tjenece Stnl, n/ floddn , hHp/11 

/\ ttnrcl?l of boy bottom LanJ iu the Day of Florido, north o( and odja"ccnt to 
t.oto -17, 18 ond 19, Blo~k S of o 11ko•uu1Jd.tutetol\ o( l'I port of ·elock 2 and 
nll of lHoc.?k S of Harntl111n Ut!l'i<!h SubdivtoJ.01111 n,;1 reeoruee tn Hot l:i_oo~ l, 
Pog(' 21• l'ublic RocordN o( Ho11ror. County', Flor{tlu, YhltK? bctne on tfoy Ync~, 
11::>nroe Cou11t.y. rh.1r1d.n onJ ioorf! 1n1rtfculdr\y clat4c~tb~J 11H h,Uow,11 
~~ndng at the lntorncc;tt~n o( the cnt1t littc or _Government I.At l", Sccth'" 
101 'rc>Mt1ehLtt-66 South, nrtnga )2 Eftf1t, rtnll the "orthucatcrly rtght•of•woy )Lnl.! 
ot Olli Btnto fliAhu11v No. 4/1;, run nduthullwtur\v nlonw th(] npl'lh"'f!aturly t4a~•t• 
of•woy line ot' Old State lljAhWa)' Ho. ill\ ror 11 dhNn<:c of 697,]9 (eel lo- d 
points thcnco dt. r!11l1t dlllJlcs t1n1I nuttlu,1.!IHcrly olOn11 the .northcnstcrly rJght­ 
oC•wny Une or gci:ond :Jtrcctt, .of 11ald ~ubJlvlulon, rur II dht1111ci: oC 1~0 f~ot, 
Dato or lcus1 to a pc,lnt un the fJhol'ol11111 ot ~hu Hny or ~·1orhJn, ,wl,I polnt 
ntiaO to bo kt'lnun 1U1 thci point o( hc~lnohtR o( thL' lJny boLtom Jund har~·tnaft<!.r 
do1~rU1qJ, ft•om 1111id pclnt or bc4lnnluiu cont11'1uc nurtti\lc.11turly nlung chc­ 
nottha11dtt1rly rl)jht-o(,;.vuy tln\? c,C Sci:ond· :;trut.>·t·, l!Ktcn1..h.it.l, (CJt ll dhtnnco of 
ldO Ccct1 Mro or toes, ton rotnti t.honcu 11t right on8h.!tt nntl nor~hcr1111torly 
ror O dltttnncc uf' 300 fdc:!t to n potnt, thcnCCt\t rlMht e1n11lcs 11nd HOUthoqutorly 
ntonR cha northoMtorly lino of Lot 17, Ulod1 S of th• nrore...,nclun.od Su~dlvl• 
vion·, cMtonc.JotJ nur,thwa11tt1rly, ·torn ~lotnncu ur 100 (cot. ~ra ul' lci,K. co n 
r,olnt, i,;i, cht1 tlhqruli11L• ul th_o nny u( il'lorl~n1 ,tium:~ ml.lundu:r tliu t1hpru1lnt1 o( 
tho tlny of l'lorhlt1 111 .n NfluthwuwtUrly1 1101"tlu,,10_,.tutl)', northPrl)I onJ Hauth• 
wuetorly dfruCtlon 1111<:k ·t.o tltt! point of lJuKlrinlng, ('lhl.Y JN_1tl In roco~dod to ~<.1rfo 
furih·r tho 1·htv rQ(urcid cont OK 70~, P1o !4Sl•ll,l~, llo~ryo Cou11ty, •nd r~• ti( 
a~I 1uc&.,.Trµi,toc- • da~~ ~UVuruiJ Hay "• I Z), ~ 

0 ttAllt and lo 110 II ,,,. """ IDjj1lh,r ~h II • .ffi! ''"•~· 1!, onnu,,, • .,.,,, 1h,;,unlo 
· l1•IDnatno o, (u Ot1)1&1t,. OP1ltth1lnlnr,, t1111I nll t/1, rtlQ ,, 111:4.., ,,.,,,n1, 11,n, ft(Ufl1' an,I rf.cal,,. uihnl• 
•~, .. , _o/ tl10 u1l(/1r,1 ,,n,11, ""'"' '" '""' Ot trJllllf, fu 1A·rO ., 11r&iil.1r ,~,.-ds'rn•l11 g11J b.laooi af·lf.• ,r,1J 
1rt011rl 1t-a,I)' /U,,.1,,r, . ~ ·: 

In ltlUnm -htrtof, Th" mill,,,,, ,,,u1,-. /1n, ,1u1111I n,11,~A'"" ;r.,,. fl,_,,11,, 16', ,1., an,l )'f'Gr 
/lnl a(,o111 u,,u,,n, "l 1 

S~(Jn. l,.I rand rl,fl1'-~.l11 l!!\f•nl'- (1 "-l' : 
. /./ .// ' ~ · : .. f?.1:11. .. ~.c-~ .. .. . 

2
~.t.<.'.4-,,~ /!. GIi °?)'.. · A,~,i,l;,£9 t.·~~~ ... , .. ,,, ... ,,,,,,,,,, .. ,,,, .. ,,,. l , ... ,, ... ~::-f..: ... ~tii ·,i;·'ili.vir.~··"·· 

~OVNTV OV HONROr. f 
J JtERtOV CERTIPY 1"1,1 on ltil• d,r, '"'"" m,, 1.n 

7 

'f11iJ hum1ma11 f"l"'"d i,Y! 
A,ldrn, 

u1i,, 

, .... ,, 

November . ,\ /) 1097 , ~. 

·n . 
U· 

._J 

'., 

L 
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s I 5 I o 4 Rm o 3 3 rno I % 
'i1I:rnelcu of tl1c ~11tcrn11( ,]p1protirn1~11t 2'fu11~ 

of Ilic ~fotc llf Jlfluri1H1 
DEEU NO .. _2(H>JQ . 

KNO\\• ALL MEN llY T.llEaE l'llE8EN'fs, Thol the underetgnod, \ho 1'ru,lcce of lhc lntcrnnl Im• ·--·1 
prcvctnent J•'uhd of the St11k of Fiorldn. under nuthorHy or fnw, for nnd tn consfdernllon or the ~um o{ 
.. 1'wa .. l!L1Jt.<1r.11.rl .. \\'t\H•.ti _IM\!\ .. QP/.1~.o ·-· .... .... . .. ... _(.-,2}9 !.Q~ L. 
DOLLAns, to them In hond pold by .... A •.. C .... UM!J!S .. und .. llV'l'\l . .Jl., ... 11•\ . .(l,J;;~, _1110 ·,:U9 .. 
oC the County of . .lto.nt'<l •-··-·-·-·· __ 1 Ste tu 11£.. .. ·-····{1_l.Q(;ltlt\__ , hnve gr.anted, 
bargnh1eJ Ahd eojd, on,I de by these JJtC3l!nlH ~runt, 1.mrgnln, 6cll nnd convey, unto the ~Cttil.. 
~-! _ 9_ .. ~~;-•r~~L-~.r:!~_f!Y.~.- t~.~---~-~-~~~- ·-· 1111d. ttiel~_ ...... heir~ und OMIIJ11:!, the 
following cf"4crlbed 1,nda, to-wit: 

A Del'c .. 1 or boy bottom lon<I in th" !l11y ol' l'lor1<111, north of >1ml. 
odJ4e•nt to Lot• 11, 18 an.u 19, Block Sor a 'Ho-eubd1•1•1on of 
a 11nrt al' ,1lock 2 anQ all or lllook :, ol' Murot11on Hotion ~uu~lv luion' 
'" rneor<lod in Plat IJook 2, Poe;e 21, rublie hoco,·<l~ ol' lloaroe 
Co1111.ty, JlloridA, anme bOil\8 on Key Vueo, Monroe C<111.t1t~, 1•lorldo 
&l\tl Mre f)IU'tkulnrl_y doecrlbetl oft rollowo: Co,n111eno111;1 at ~11" 
intorR.,otlon or t,he ea■t. lino or 0011orn01ent l,ot J, S0cuon 10, 
TOWI\OhlP 06 l!Oltth, ll01\(!!I 32 lwlot, nn<I tun nortnwootorly l'lghl;­ 
or-11oy llne o( Old 3tnt'! Ht11ti1<riy !lo, 4h, ?'un Hot1thwnate?'I)' elo,'6 ~,,e 1101•tl\M~•t~l'1y l•.tqnt-or-Hfl.)' ] In~ "f u1,1 gt,,bn Hl1.tlWPY ir,. 1ft. 
for 11 (tlStAnC~ or 69i',)9 r11ot to II 1'"1nr.; tMMe at r1r,llt M1\loo 
on•I nortnweotsrly olon~ thn nn.rthno,1torl, rl1(l1t--or-wo~ l lnA or 
3er=urul :,t,t1•nt., CJI' fJtth\ ~Ulut1vluh'n~, J'Ur I\ ,11,.L11HCU vr ?:JO 1'11•!1.., 
OJOh, 01• l~fth, ~o .ll l)OlJI~ 011 thl! a11ornllno o( 011,1 U,iy or i'lor1110·, 
,,.1" point oln<1 to be known o~ tho point of h"g1M111& or tno bay 
bottom lend herdnAftnr dasariba~: l'rn'" M lcJ point al' btl~1Mlnt, 
oont!nue nol'thwe11t11rly "lon~ Che nortna11ntorly rlunt-01•-woy l \M 
ot S!!oo11rl 3tl'ont, extn11dsd, rnr ~ cllutonafo or JOO rest, 111org or 
l11fte, to n r,01nt1 thence at r1,:lit f'rt•: 1 ... n ~"" rior~h&nstr.rl.)' !'or 
a dUtDrlOfl or :,oo hot to 11 potnt: thence, ot rl1iht 11n~lno oM 
1out1uiasterli nlona the nol'thnontorly ·tine or l.oe l?, lllock 5 
or the liforemene1oned S11b(llv le1on, "xt~rided nol'~ll>1eo~orl)', ror 
b dl■tunae or lOO feet, more or 1000, to a po1nt on tho ohoro• 
l.l.111 or the buy of l'lor1d8J thenoi, w1undor tno allaroline or 
tho 11 .. y or Hot>ida 1n • oouthweotorly, norc11woutorl.)', 110.rtllllrl.y 
and o.011tnwootarly d1r·o0~1on bnoli ,., tno ))011\t of be111M11\6, 

co1Unlnlntc... .,.J.~.~5 .. ~ , , , ngf'C'ft, more or fa~, otul J)•lng 
n,id boln11 In lho County oC ~.<lllr .<UL _. __ __ ,, , Jn .. ru Stolo ot Florido, 

TO IIAv•: ANU TO JJOLll lhu ullovo urnnlo,I nncl 1kaorlb<d 11rumloo1 lorovor. 
llAVING. AND IIESERVIN(l un10 tho ••l<l Trun1000 ol 1ho lntomol Jmprovomunt Fond ol lho 6~1\u 

ol Florido, and tholr •ucc,,.oro, tltlo lo on undl,·ldod thnio-tourlho or •II p~o,rhnto, 1nl11oral1 nnd mol<II,, 
.nd Ullo to an undlvluo,I onu-h1IC ot oll potroloum thot moy l)o.r~. on or undor cho nbovo dotcrllxo<l lond, 
with tho prMl•a• 10 mlno nod dovolop tho 111mo, Ill 

9
""1 ..s:..f.2(.._ r,.,.,./,aZ:.I,_'?' 

OTHf:n nESI::flVATIONS, (Nono) I MO'r!O~, co N'fV 
o~ 1. .:0,.;..\ · ', 1.11,J: Cill. (Jt, 

-':,. · (.. l C. .. ..:fl,<u_ t,/i. 
.IN TESTIMONY Wllllnl!:O1", tho 11nlll 'J'ruatuDh lrnvo hon) nto •u~40rl~tJ tholr nomc■ 1111<1 nrtl•d 

tholr 1aal nnd hove cnuocd lho MOnl ot THE 1)1•:PAJl'fMENT OF AGRICULTUllll Oil TJU: S'l'ATE 01!' 

. i 
I 
! 

FLOltlDA lo uo horountq o/ll•od, at tho Cnpltol, ln tho City ot Tnllnhn•ac,, 011 \hi• tho .. )\lth, .... <lnY ol 
............ /~!l.r.~l.......... .. ....... , A. P. Nlnotcoo HtllHlrcil nml. . YH.H.:"..t.w.g . 
Sont tn 
w. 11. P11rrlsh 
Mr,rntoon, l"le, 
Mny flt.h, 1952 

~4""' k• urn_, - ""'"' •··• ,n.....,.,...,.,.,_,,.....,,. ,, • 
~,.."·'"" DAJl,IYl.',r . ..(:1..._ 

CBEAL) C- ~' <!v1•< 
TRUSTEES I. I. FUND 

.'' ~ 
' !SEAL) 

DEl'AIITM£N'r Of' AGlllCULTUfilil 

l'ul l.or ilcrro.n 

c ... M. Olly' 

J, "chi In Lorson 
-T,o~~~~~~, .. 

hlcl!!>rd 1", Erv ln 
AtLlm11j ·a~~-~r·;i ... 

ilothnn ffoyo 
C~m,~ra'~j~;;;~ --~r. Airlr',iil"U ~--- 

.(BEAT,) 

L 

.... (81sAL) 

... !SEAL) 

... (SEAl,l 

.(Sl!)AL) 
_J 

I\H nmJ Composing tho 
TllU!\'rn1:s OF TIIF. IN'l'BRNAL IMPROVP.MllNT 

FUND OF THF. STATE Of' l'LOnlDA 
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Warranty Deed 
rSTAJl;TQRY fORM · SH'HON Mi~IJ2. f S.J 

This Indenture made 1his 25th d,y ,,rSep1,mber. 2006 between 

Keys Boat \\'orks, Inc., a Florida corporatton 
"'"""' po.,, ,,m,•c artdrcss is 700 39th Street Culr, MBrnthon, FL 33050 
nf 1hc (\')UtH)' or' l\1onro~. S1a1..-: of Flortda, grnn1C'lr• 1 f\nd 

Boat Works Investments LLC, a Florida limited liability company 
whovc posi ,,Ilk,· ,Jure,, i, 11500 Overseas Highway, Marathon, FL 33050 
l,t'ch1.: C.\.111111} ~•r Monroe. Sttih! of •1oridst, ~nm1cc .. , 

\\·t1JJC-".~Cth, 1hat 1'airl K•:-tlll(ll, ((11 oml u'I c;~1n~idcrp111,1 11 or 1f1c :111111 of 'I EN ANO !\0."100 l)ULLARS f$1~-{)()) ,.111J lllhc:r 
gnod and , alu.1hl~ cnnsrdcraiions IU satd ~rnmor in h11nJ paid by said t:r&JJln·, the receipi wlw.·,tof 1~ hereby :ic).;nowli:Jged. 
h;1,'> grouted. h;irg;:iintd nnci sokl 1~ chi! ~1d grantee, and ~11c~•s heirs end 11:isign."' for, ..... ~,. the li.>Hl1wint desc.:rib~U land. 
situntc !v1n!! 1\1\J bdn~ m ;\fonrnC' County, Florida. to-wit: 

Lots 15, 16, 17, 18 and 19, Block 5, a RESUDDIVJSION ofrart of Block 2 and all of 
Rlock 5 of MARATHON lllsACII SUBDIVISION, according lo the Plat thereof, 
recorded in Plat Book 2, Pugc 2 I, of the Public Records of Mo11r0<: County, Florida. 
ALSO 
A pnrcel of hay houom land io 1he Bn)' of Florld,i, North of and ndJacent TO Lots 17, 
18 Rnd l 9, J)Jock 5 of a RESUBDT\'lS ION of 1,arr of Block Z nnd ull of Block 5 of 
l\tAllATHON BEACH SUBDTVISION, aa recorded in Pl•t Uook 2, Pogc 21, Public 
Records of Monroe Countr, Florida, same being on l<ey Vaca, Monroe Count.~, 
Florida and more purtitulKrl}· described as follows: 
Commcncln~ 111 the inl<rsection or the tast line of Govetnmellt l.01 .,, Secrion 10, 
Township 66 South, Range 32 F,ust, und the northwesterly right of way line of Old 
Slate Highway ~o. 4A run soufhweslccly nlong lbc nol'thwesterl)' ri~t-of-way line 
of Old Stnte Highwa) 4A for e dluoncc of 697.~9 feet lo a poinl; tbcnce at ri~hl 
Angles Mnd no,·thwesterly along the Northeasterly ril;!ht of w~y line of Second S1rcct, 
of .~aj(I subdivision, for n di1;tnnce of ?SO fett, more or Jes~, lo A point on the 
<horellne of th< Ray of l'lorid11, said point nlso lo be lrnown as the point of beginnln11 
of the bay bottom land hereinafter 1lcscribed; from said point ofhegir111in~ continue 
Nonhwcslctly along the Northeasrcrl~· right of way line of Second Street, extended, 
for II distnnec of 100 feet, more or less, to II point; tbcncl' at riJlhl angles and 
Northc~slcrly for a distance of 300 feet to a point; lhence al right nng.lcs and 
southeHslerly nlong the Northeasterly line of Lot 17, Block 5, of lhe aforementioned 
suhdh·isin11. extended 'l;orlhwestcrly, for A distance of 100 foet, more or less. to 11 

point on lhe shoreline of the L\•y or florid•; thence meander the shoreline of the 
Bay of Florida in a Soulhwcstcrl~·• Northwesterly, Northerly and Southwesterly 
direction hack to the point of bcginnini;. Contaiuing 1.15 acres, more or le~,. nnd 
•~•in~ und being in 1he Counry of Mon roe, ht the Sti1tt of Floridu. 

A,,,:D 
Si1uutctl in the County of :\'lonroe and S1~tc of Florida and known as hein~ fhe 
nurtltetl~· portion or n pnrccl of suhmcrged land (now fiUcd) loc11!cd in Se<:tion 10, 
Township 66 South, R•nl!,c 32 East us dcscl'ibcd in a con\'eyancc recorclctl in Offi,·i•I 
~c,·ord Book :WI at pages 472-473 of Monroe County Public Records, mure 
parlkularly described as follows: 
Corumcncini,; on the wcsrerly llnc of first Street al the soulhcustcrlr corner of Lot 9, 
Rlock 2, nf a RESl!UOl\'(SON of part of Block 2 end nil of Block 5 of Marathon 

Oo1.1bleT1m~• 
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Roach Suhdh·lsinn AS recorded In Plat Book 2, Page 21 of Monroe County Public 
Records; Benr North IS degrees 40 minutes, OU seconds West olong the said westerly 
line of Finl Street and northerly prolongation thcrcnr, 166.82 fret to the }'OINT o~· 
IJl,'.GINNING uf the parcel of land herein intended to be described; thence continue 
bcario:,: .'orlh 15 degrees, 41) minutes, 00 seconds Wut ulong soM prolongation 
148.IR feel 10 the northeasterly corner of the submerged land dercrlbcd in Official 
Record Rook :.H9 as afore~aldi thence hear South 74 degrees, 20 minutes, 00 seconds 
Wu1 alon~ the northerly line 200,00 feet to the northwesterly comer of the said 
submerged IAnd described as aforesaid; thence bear South 15 degrees, 40 nuuutes, 
00 seconds Esst along the westerly line of said submerged l~nd 148,18 feet; thence 
benr North 74 degrees. 20 mmuees, 00 seconds l:aS1 200.00 feel to Ille l'ont of 
Beginning And cuntMinin~ 0.68 Acres o( Lund ubuve MeHn HiAh Water, 

ALSO 
Three pureels uf filled, formcrl)' submerged lund lyi.n~ in Sert ion 1 O, Township 60 
Suuth, Rttngc 32 East, Mon.-oe Count)', Florid•,•• follows: 

Parcel "A fl: 
A parcel of filled bu)' bottom land situated in Florida Boy Northerly of Lots 17. 18 
und 19, Block S, of a "Resubdivislon or pnrt of Block 2 ond all of Block S of 
MARATHON BEACH, A subdivision of Part of Government Lot J, Section 10, 
Township 66 South, RanR• 32 Rast, Key Vaca, Monroe County, Florid11", u shown 
by plat recorded in Pl,1t Book 7:1 i>Al!f 21 of Monroe County Floriclu Public Rccurds. 
Saicl parcel of filled bay bottom land heh1g aho Northerly of a pared of b:t)' bouom 
lnnd conveyed hy th~ Trustc,,s of the Intern.al lrnprovemeut Funrl of th, State of 
l'lu,id~ tu A.C. Ru.vi,, 11ml Ruth :-;, D,1yk; llf Dt<:d No, 200JO dMcd ,\pd! JO, 19~2. 
The filled bay hottom land being more partleularly described o~ follows: 
C0.\1~lENCING M a steel pipe monument found on th~ Southwesterly comer of 
Ulock 5 of MA RA THON BEACH, a subdivlslon recorded In Pint Book 2, Page 21 or 
MQnroc County, Florid• Public Records, said Soulhwest~rly comer being also the 
intcrsccrlon of the Norfhwellcrly right-of-way line of Louisa Slreet and the l::ailerly 
ri~ht-of-way line of Second Street a.k.a, 39th Stre~t, as show11 by tht ~ni<i plat of 
MARATHON BEACH recorded ns aforc,uid, bcu .North 15 d~rees 38 minutes Ob 
seconds West along the said Easterly right-of-way line of Second Street and the 
"llortherl~ protongntion thereof 656.10 feet r-o a point on the menu high watu llne 
formed by the wuters of Florida Bay on 1he S011thcrly face of a concrde seawall and 
Point of Beginning of the parcel of filled. formerly submerged land in Florida Ba,­ 
hcrein intcndcct to be described; from said Point of B~ginning, bear South 70 
de-grecs 46 minutes 21 seconds East nloag said mean high wutcr line on the fucc of 
said seawall 5. 75 feet; thenee continue nlong said mean high water line on the fncc of 
suid YCHwall on the following descriptive courses bc11rlni: Not1h 76 degrees 24 
minutes O'J s~onds East, 11.!IJ feet; thence North 12 degrees 30 minutes 24 seconds 
Wcsl, 61.32 feet; lh~nce Korth 76 degrees 42 minutes 36 second$ East, 44.:54 feel; 
thence South H, degrees 51 minutes SS seconds Eut, 15.17 feet; thence Soutl1 15 
degrees 211 minute, 18 seconds 1-:asc, I l.lS feet; thence Norlh 76 dfgrces 12 minute, 
58 seconds East, 80, J:I feet; thence "'ol'tb 74 degree., 33 mi11utcs 29 seconds East, 
83.37 rcct; thence South I<, degrees 00 minutes 38 seconds F.ast, 4!i.91 reel; thcm·c 
North 75 degrees 09 minute~ SO seconds 1':11st, 44.06 feet; thence So11th IS degrees 53 
minutes 03 scwnds East. 35.09 feet lo the intcrsertion of said mean high warer 11n<I 
seawall with lhc Nor1huly line of a parcel of bay bottom IRnd convcJ•cd to A.C 
Bayle< and Ruth N. Uu)·lcs by Deed 'lo. 200:lO granted bJ the Trustees of the 
Internal lmprovem•nt Fund of the State of Florida; I hence beur '.'lorth 74 degrees ZI 
minutes 54 seconds Ea,t olong said Norther!~· line of the hn) bouom lunds convcrcd 
as nforcsaid, 27.Z9 feet to the Nurtbeast<rl)' corner thereof; thence l>cur '.'lorth 15 
ilci:rees 38 minuccs Z2 ,econd, Wtst along tbe Northerly prolongalion or the 
F..nslerl" line u( the bo)' bottom lands eohveyed to DA)'lcs as aforesaid, 134,:15 feel 10 
a poi111 011 lhe niun high wntcr line formed hy the water.~ of •·1orida iJ&)' upon the 
Northerly bank of the said filled, former!)· submerged l~nd, in Florid11 Bay; theucc 
mc"tulcr suid mean high water line 11pon lhc l,•nk of said earth Oil on lhe following 
dc~criptivc courses, bearing first South R2 dc&rccs 17 minutes 27 seconds West, 
~8 . .56 fr~t; thence South 71 degrees 09 minutes :17 second; West, 72.11 feet; then« 
Norlh 84 degrees 2il minutes 43 seconds West, 8.5!1 feet; thence South 66 degrees 08 
minutes 07 seconds West, 43.44 feet; thence South 79 degrees 24 minutes 06 seconds 
West, .1~.14 feet; thence South 82 degrees 06 minute& 19 sr.conds Wc,t, 22.20 fed; 

11·,1t,.,11,, {),, ·I 1fr<11•11.u, fon,1 - I'.•~•· ' Ooubli,T,~- 
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thence South 116 degrees 44 minutes 51 seconds West, 20.48 fret; lhcoce South 47 
degrees 46 minulcs ~O seconds Wc,1, l l.18 feel; thence South 75 degree, 38 minutes 
44 seconds West, 21.95 feet; thence South 72 degrees 38 minutes 06 seconds West, 
7.Z9 feet; thence South B degrees 40 minutes 04 seconds West, 4.28 feel to the 
intersection of said 111ea11 high water line "ilh the Northerly prolongaron of the •~id 
Enstcrly right-of-way line of Second Street a.k.s. 39th Street, said rf2h1-of-wa) 
prolongation being also the "onherly prolongation of the Westerly line of the hay 
bouum lands conveyed to lJ11,·les 11s 11furcs11id; thence bcor South IS degrees 38 
minutes 06 s~cumls l'ust ulung ,airl prolongnlion, 81.5'1 feel, back to the Poinl of 
Oeglnnlng and cortlolnlng 20.448.65 square feel of earth filled former))" submerged 
land in Flnrlda Roy. 

Parcel -n-. 
A parcel of filled tin)' bottom land suunred in Florida Ba)' Westerly o( and adjacent 
to the Norlberly prolongation of the Westerly line of lhat certain parcel of bay 
bottom lund conveyed lo A.C. Buytes and Ruth i\. Bayles by Deed No. 20030 grnnted 
l)y the Trustees of the Inrernat Improvement Fund of the St~te of Floridu on April 
JO, 19S2. s~id parcel of nllcd ba)' hotlom land being 11180 Northerly of the Northerly 
ternuuus of Sccoud Street a.k.a, 391h Street as shown 011 the plat of a "Re­ 
subtlh·ision of part of Olock 2 and all of Block S of MARATHON BF:ACH, a 
subdtviston of l'orl ol' Government Lot 3, Section 10, Township 66 South, Ran~c )2 
East l<c) Vaca, Monroe Count)'·, lilnrida", as shown b)' plat recorded In Plat Book 
2, P•i:• 21 nf Mn11ro~ rn11n1,·, l'lnritl;i. ,aid parcel bein!! more punlculnrly described 
ns follows: 
COl\1.\1.t:~CING al a steel pipe monument found on the Suuthwr.stcrly corner of 
Block S of MARATIION BEACH, • subdivision recorded in Plat Book~. page ?I, 
or Monroe Count)' Florida Public Records, said Southwesterly corner being olso the 
intersection of the !'>,'orlhcrly right-of-\l'U)' line of Loulsu Street and the Easterly 
right.of-way line of Second Street a.k,u, J9th Strocl us sltowo by lbe said plat of 
MARATHON Bt:ACH recorded~, •forcsald, bear North IS <legr~s 38 minutes 06 
sccnnds Wcsl olung the sMid Enstcrly i-lghf-of-w~y line or Second Street und the 
:\'ortherl)' proloni,:ulion thcrco(, 656,lll feet to the Point of Beginning on the m~an 
hiiµ, wntcr lint formed by the waters of Florido Ba>· upon the Southerly face or a 
concrete scowall retaining a portlon of the OIied, former!~· submerged land in 
Florida llu,1· herein intended lo he descrlh~d. The Northerly prolongation of the 
said F:aslerly rigllt-of-~B)' line -0r Second Street being also the Westerly line of lhosc 
bay 00110m lands described in the State of Florida Intern~! lm11rovcmco1 Fund 
Deed No. 20030 and u :-lorlhcrly prolongation thereof. From sold Pninl of Heiiinniog 
bcnr North 70 degrees 46 minutes Zl seconds West along said mean high water line 
on the Southerly face or said seawall 4.84 feet lo n Southwesterly corner thereof; 
thence continue on said mean high water line ilong cbc Westerly end of said scowall 
bcoring l\orth I Z dc~rccs 46 mnutes 08 ~cond East, 2.01 fed, to ih intcncction with 
the mean high waler line formed by the water~ of Florida Bay upon lhc Wc,terly 
bunk of the said filled formerly submerged land 111 Florida Ba}'; thence m~»n(kr 
said mean high water line upon the bank or soid earth fill on the following <leseribcd 
cunrsts. bearing ftrsl Norlb 56 degrees 53 mluutc, SO second, W..-;1, 3.9~ f~I: thence 
'.''forth 20 dq;rccs 06 minutes 59 second, West, 9.09 feet; th cue "iorth CII degrtcs I 9 
minutt, 25 seconds West, IS.26 feet North 32 degrees 27 minutes l:Z seconds Wut, 
12.112 feet; lhertcc North O I degrees S2 minutes 09 seconds £as(, 20.S9 fret; thence 
North 2~ degree, 01 min11tes 52 seconds W.:st, 15.40 feet; thence North 23 degrees 40 
minutes 04 sr.conds Eust, 4.06 feel to the intersection of said meim hi~b wolcr line 
with said Northerly prolongution of the sold Easterly rlAhr-of-wa)· line of Second 
Strcvt H,k.a, 39th S1rcct; s:ahl rlgbt-or-m1)' prolongation belne, al~o the !lwurlhcrly 
prolo11g11tion of the Westerly line of hay bottom lands cot1,·tytd to :\.C. Bayles ad 
Ruth N. Ba)·lcs b) Uccd No. 20030 grnntcd us nforc~aid; tbtnfc bear South IS 
dci:rees J8 minutes 06 seconds E.a!lt along said prolongntion, 77.61 feet back to tl1c 
Poinl of Beginning unil containlllg 284.92 squ~rc f~el of earth filled formetl)· 
s11h111erged land in lilorid~ l111y. 

P..tn:cJ 11
(.'

10
: 

A parcel of filled 1,ay bottom land smated in Florid:1 Bay Westerly of nnd adjacent 
to the Westerly line of that certain porcel of bay hottom land co11,·eyed lo A.C. 
llllylcs 1111<1 Ruth N. Bayles hy Deed :-lo. 20030 granted by Che Trustee, of the 
Internal Improvement Fund of the State of Florido on April 30, 1952. Said pared of 

ll'nrr,;1111 IJr1,t 1.\,mut:11, ,.,.,,,,, l'.lJ!C ., 
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filled hay hottom land heing atso No.-therly of the Northerty terminus of Secourt 
St reel a.k.a, Wch Street as shewn l,y the plat of a "Re-subdivision of psrt of Block 2 
and ~II of Block 5 llf MAR,\THON BEACH, a subdtvlston of Part of Oovernmen! 
Loi 3, Scctlon IO, Township 66 South, Range 32 tasl, on Key Yaca, Monroe 
County, Florida". as shown by plat recorded ln Pl11t Book 2 page 21. of the Public 
Rccorus of Monr<1c Count~-, Floride, saicl parcel heing more particulnrly described 
as follo,,,: 
COM\lf.'liCING at • steel pipe monumcne found on the Southwesterly corner of 
Block 5 of MARATH01" BEACH, a subdlvsion recorded io Pint Book 2, Page 21, of 
Monroe County Florida Public Records, said Southwe1terly corner· being also the 
mtersccnou of lhe Northerly right-of-wny line or Louise Slrect and the t:astcrly 
right-or-w11r line of Second Street u.k.a, 39th Streel as shown bJ the suid PIHi of 
MAR.-\THO:'11 BF.,\CH recorded as afores•ld, bear North 15 degrees 38 minutes 06 
second, West alo1111 the said ~asterl)' riRht--0f-way line of Second Slrcel and the 
Norther,· prolongation thereof, 574.42 led lo the Point of Beginnin~ on the mean 
high w•lcr line formed by the waters of FlorldR Day upon the Southerly bank of the 
parcel of filled, lorm11rl~· submerged land in Morida Uay herem intended to be 
descrihcd. The Northerly prolo11i:~tion of the said Easterly rlght--0f-w11y line of 
Second StrcN hclni: also the W,stcrly ltue of those hay horcom lnnds described in 
the SMc of Florida Internal Improvement Fund Deed. No. 20030. From said Point 
uf Bccionin1: meander suill mean high water line in the bank or uld earth fiU oo lh~ 
fnllo .. ln11 descrlpttvc courses, bearing first South 811 degrees 28 minutes 18 seconds 
Wut, 10.KO feel; thc11ce North 7? degree. 17 minut,., 1Cl ,,.·ox,d~ W~sl, lJ.13 foci; 
thence North 52 degrees SO minutes 27 seconds Esst, 14.20 rcct; thence N11rth 1111 
degree.~ 10 minute.~ 26 ~rrond, Enst, 11.~0 fo,1 In th, lnt,r<rrrinn nf 1~id m•,~n tiigb 
WJtc, line 1>itl, Ilic ,ui,I Nullhcil) v,ulu11~uliu11 ur tl,c Eu,l<rl)' ,i~lil-uf-wu~· 1111~ uf 
Second s1rec1; thence bear South 15 degrees JII mi11uto 06 stconds East along snid 
prnlongatlon, 13,IIO feet, back 10 the Point of Beginning and contain in~ 139.S I 
sq11are feet of earlh filled formerly <ubmcr~<11 land in Florida Day, 
Conl•ining 0.419 ucrcs, more or less. 
LESS AND EXCEl'T any of the above described land§ (Parceh "A, "B" anti "C") 
which arc or mny hcrouftcr become located water word or the line or mean high 
water of Florida Bay, It hcing the express inteol of the Grau tor to retaiu and reserve 
such lands withi11 lhe sovereign ownership of the State of florlda. 

,,,111 :-mtl 1:.ro111h>r Jo,,:s hcrd>y IUllr "'ilrr.tnl the tille 10 ~1rt tnurl. aml will Jdi:mJ 1hr same ar,ainu bu.•ful cl:1ims ot' nll pc.-so,,;; 
\\.1\oni-.ni' .. v<:r 

In \.\:itn~s~ \\'hereof. gr:tntM 1111, llcrruu1u ~~1 i;rn..n1vr·~ h~nd cuKl seal the day ant.I >·e.1r tir:.t nbtwc \\i'l!ll·n. 

Sig11\'J. S(;.ih:U and delivered rn our pre~encc. 

Key:- 80.11 Wo,~ .. a ,.lomfo l.'.urpuwtim1 

D;•: .~ /-l ~;r- 
Michael Oos:-ert. Prt'sldent 

(Co,pornte Seal) 

DoublOfimc~ 
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Ooc11 U1050113 
Bkll 22◄fJ ~1111 1!100 

S1c1,1.· lll'Fh,,id;1 
(.\ur!II ~- ~1f' .\1UllJ'IH! 

I hL· for1.:i.:oit11,! IIIS:ll'\11111.'llt wns ;n:knvwlctll,!cd b\·.fun.· me tlus l~d1 dav of ~h.:plembl'r. 20Ub by M1clu11...•l lio:S:(l'n, l'r..:!-idc111 u( 
Kty" (lo;n Works. tm . ,1 Fl,\ridn CN'PN011on. <>n N"h3lf of rhr. corporation HC'-'~hC' f)c.11,- pr:r:.or,.1II)· k.i7n h, m<' u, I l ha!- 
produced a drive(, license )S 1<1en1if,connn. r1;( 41~✓A 
!'•>Cl(\' Sval' l\'01ary ruhiic 

Pnn«~ N,m,1 .Jo. H r.J _J JtJ.i2J.£.t _ 
My ( onunlssion hpin·, 8 · / ? · i 0/ 0 

No...,Publ<SlllO~Flnl, 
.l«r..JWofft, 
.., c.,,,.,,,,,,.,. 00566059 
E ., OB/ll'20 10 

MONRO£ COUNTY 
OFfIClAL RECORDS 

Ooubl111T(mo1:• 
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EXHIBIT D 

Declaration of Restrictions on Live-Aboard Vessels 
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This instrument prepared by: 
Barron W. Smith, Esq. 
SMITH HA\1/KS 
138 Simonton Street 
Key West, Florida 13040 

This OECLARATION OF RESTRICTIONS ON 1.IVF.-Al10ARD VESSELS (the "Declaration") 
is made and entered into this -,-, day of .. 2020, by Boat Works Investments I.LC, ft Florida 
limited liability company ("Declarnnt"). 

This Declaration applies to real property located within the corporate limits of the City of Marathon, 
ft Florida municipal corporation (the "City"), consisting of Monroe County Parcel ID Numbers 00337390- 
000000, 00 I 03480-000 I 00, 00137290-000000, 00337300-000000, 00337310-000000 and 0033 7330- 
000000, and more particularly described in the legal descriptions attached hereto as Exhibit A (the 
"Property"). 

WHEREAS, Declarant is the owner of the Property; and 

W H.l:1U:AS, the intent of Declarant is to permanently restrict the UE<c of any wet slips existing or 
developed on the Property or adjacent State of Florida sovereign submerged lands to no live-aboard vessels; 
and 

NOW, THEREFORE, the Declarant agrees that the Property shall be held, conveyed, or leased 
subject to the following restrictions, covenants and conditions, which shall run with the Property and be 
binding on all parties having any right, title or interest in the Property or any part thereof, their heirs, 
successors and assigns for the entire term of this Declaration. 

I. PEFINJTIONS 

A. "Declarant" shall mean the owner of the Property and any subsequent purchaser, devisee, 
transferee, grantee or holder of title of the Property or any portion of the Property. 

0. "Live-aboard Vessel" shall mean the same as defined in Chapter I IO, Article 3 of the City 
of Marathon Land Development Regulations (2019): any vessel used solely as a residence or any vessel 
represented a place of business, a professional or other commercial enterprise, or a legal residence. Any 
vessel with a person or persons living aboard that is anchored, moored, or docked in the same location for 
72 consecutive hours is presumed to be a live-aboard. A commercial fishing boat is expressly excluded 
from the term "live-aboard vessel". 

C. "Transfer" means any sale, assignment or transfer, voluntary, involuntary or by operation 
of law (whether by deed, contract of sale, gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or 
otherwise) of any interest in the Property, including but not limited to, a fee simple interest, a joint tenancy 
interest, a life estate, a leasehold interest, or an interest evidenced by a land contract by which possession 
of the Property is transferred and Declarant retains title. 

0. "Transferee" shall mean an individual, or individuals, who receive a Transfer of the 
Property from the Declarant. 

002lQ008. vi Page I of6 
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F.. "Wet Slip" shall mean a boat slip bordered by a sea wall, or a fixed or floating pier used 
for mooring or docking boats, houseboats. barges. or other types of floating modules or vessels used for or 
capable of being used for residential, or non-residential use. 

II. TERM AND ENFORCEABILITY 

A. This Declaration shall run with the Property and bind the Declarant, his or her heirs, legal 
representatives, executors, successors in interest and assigns, in perpetuity from the effective date of this 
Declaration. 

B. I'he Property is held and hereafter shall be held, conveyed, encumbered, used, rented, 
leased and occupied subject to these covenants, conditions, restrictions and limitations. All of the herein­ 
stated covenants, conditions. restrictions and limitations are intended to constitute both equitable servitudes 
and covenants running with the land. 

C. Any transferee, mortgagee or purchaser of the Property, or of any portion of or interest in 
the Property, by the acceptance of a deed therefore, whether from Oeclarant or from any subsequent 
purchaser of the Property, orb)' the signing of a contract or agreement to purchase the same, shall, by the 
acceptance of such deed or mortgage, or by the signing of such contract or agreement, be deemed to have 
consented to and accepted the- covenants, conditions, restrictions and limitations set forth herein. Any 
written instrument attempting or purporting to sell, convey, grant, transfer, exchange, assign or mortgage 
any legal or equitable rights or interests to the Property shall be deemed null and void, where such 
instrument purports or evidences an attempt to sell, convey. grant, transfer, exchange or assign any right or 
interest to the Property where such instrument is inconsistent with or contrary to the conditions or covenants 
contained herein. 

D. Declarant hereby grants and assigns to the City the right to monitor and enforce compliance 
with this Declaration. Declarant otherwise reserves the rights necessary to implement the provisions of this 
Declaration. 

III. RESTRICTIONS ON LIVE-ABOARD VESSELS ON THE PROPERTY 

A. Wet slips existing or developed on the Property, the Property's privately-owned submerged 
land, or the adjacent State of Florida sovereign submerged lands shall not have live-aboard vessels moored, 
tied, anchored, docked, or berthed thereto. 

8. No person shall use as a residence any boat or vessel moored, tied, anchored, docked, or 
berthed to or on the Property, the Property's privately-owned submerged land, or the adjacent State of 
Florida sovereign submerged lands. 

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS 

A. Upon any violation of the provisions of this Declaration the City may declare a default 
under this Declaration by delivering written notice thereof to the Declarant. After providing written notice 
of default, the City may apply to a court of competent jurisdiction for specific performance of the 
Declaration or for an injunction prohibiting live-aboard vessels on the Property. 

B. Assignment of rents: Declarant hereby assigns to City the right to receive the rents due or 
collected from any live-aboard vessels subject to this Declaration during the entire period the wet slips are 
occupied in violation of any of the terms of this Declaration. 

U0719008 - v I 
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C. The remedies stated herein shall not be exclusive but shall be cumulative to all other 
remedies and rights the parties may lawfully exercise. 

V. GENERAL PROVISIONS 

A. The City may assign its rights and delegate its duties hereunder in writing without the 
consent of Declarant. Upon such assignment the City shall notify the Declarant. 

B. If any action is brought to enforce the terms of this Declaration, the prevailing party shall 
he entitled to reasonable attorneys' fees and costs. 

C'. lfany one or more of the provisions contained in this Declaration shall for any reason be 
held to be invalid. illegal or unenforceable in any respect, then such provision or provisions shall be deemed 
severable from the remaining provisions contained in this Declaration, and this I>eclaration shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 

D. The terms of this Declaration shall be interpreted under the laws of the State of Florida and 
venue shall lie in Monroe County, Florida. 

F. All notiq•~ required herein shall be sent by certified mail. return receipt requested, to the 
Declarant at the address of the Property and to the City or its designee at 10045-65, Marathon, FL, 33050, 
m such other address that the < 'iry m::iy s11hsecp1r.nlly provide in wntmg t,) the l )(>.,.(immt. 

[Signatures on next page] 

OU'.?! 9008 - v I 
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date written 
below. 

Signed, sealed and delivered in the presence of: 

... ,,·:.~· / .. . \ 

wli11~s~ #I Signature 
Boat Works Investors LLC, 
a Florida limited liability company 

), '\ ;' '· 

Witness #I Printed Name By:(-~· 
Print Name: r·, • .. :. -\, 
Title: 

I ~ \: I 
Witness #2 Printed Name 

SI ATE OF f.LORIDA: 
COUNTY OF MONROE: 

The foregoing instrument was acknowledged before me by means of(,:) physical presence or ( ) 
on line notarization this \: __ ... day ofj ;,Y.' i ~--'\_,J2020, by, . _' ,.-: .. ': ;; : . 1, _ ;_ ,", · . __ , on behalf 
of the company, who (.) is personally known to me or CJ has produced as 
identification. 

NOTARY S£/\L. ' 

\~O;A~~ PUBLIC 
' ·., >._;. 

' \ 
\ 

00219008 · v I 
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EXH IBIT A: Legal Descriptions 

RE NOs. 00337290-000000 & 00337300-000000 

All of Lots 6 and 7. Block 5, MARA THON BEACH SlJBDIVISION, according to the Plat thereof 
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

RE NO. 00337310-000000 

Lot 8, less the rear 25 feet, thereof, Block 5, MARA !HON BFACH SllBDIVISION, according 
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida. 

TOGETHER WITH: The rear Twenty Five Feet of Lot 8, in Block Five, according lo a RE­ 
SUBDIVISION, of part of Block Two, and all of Block. Five, of Marathon Reach, Subdivision, 
Plat of which is duly recorded in Plat Rook Two, on Page Twenty-One, Monroe County, Florida 
records. 

RE NO. 00103480-000100 

Situated in the County of Monroe and State of Florida and known as being the northerly portion 
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32 
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of 
Monroe County Public Records, more particularly described as follows: 

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9, Block 2, of 
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public 
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of First 
Street and northerly prolongation thereof, 166.82 feet to the PO[N I' O.F BECJINNING of the parcel 
of land herein intended to be described; thence continue bearing North 15 degrees, 40 minutes, 00 
seconds West along said prolongation 148 .18 feet to the northeasterly corner of the submerged 
land described in Official Records Book 339, as aforesaid; thence bear South 74 degrees, 20 
minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly corner of the 
said submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes, 00 seconds 
East along the westerly line of said submerged land 148.18 feet; thence bear North 74 degrees, 20 
minutes, 00 seconds East 200.00 feet to the Point of Beginning and containing 0.68 Acres of Land 
above Mean High Water. 

RE NO. 00337390-000000 

Lots 15, 16, 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat 
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

AT .SO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18 
and 19, Block 5, a "Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach 
Subdivision" as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 

00219008 - v I 
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Florida, same being on Key Vaca. Monroe County, Florida and more particularly described as 
follows: 

Commencing at the intersection of the East line of Government Lot 3, Section 10, Township 66 
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A, run 
Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a distance 
of 697.39 feet to a point; thence at right angles and Northwesterly along the Northeasterly right­ 
of-way line of Second Stred, of said Subdivision for a distance of 750 feet, more or less, to a point 
on the shoreline of the Bay of Florida, said point also to he known as the Point of Beginning of the 
hay bottom land hereinafter described: from said Point of Beginning, continue Northwesterly along 
Northeasterly right-of-way line of Second Street, extended, for a distance of 300 feet, more or less, 
to a point; thence at right angles and Northeasterly for a distance of 300 feet to a point; thence at 
right angles and Southeasterly along the Northeasterly line of Lot 17, Block 5, of the 
aforementioned subdivision, extended Northwesterly, for a distance of I 00 feet, more or less, to a 
point on the shoreline of the Bay of Florida; thence meander the shoreline of the Bay of Florida in 
a Southwesterly. Northwesterly, Northerly and Southwesterly direction back to the Point of 
Beginning. 

lU<: NO. 00337330-000000 

Situated in the County of Monroe and State of Florida and known as being a parcel of land 
consisting of all of Lots 9 and 10, Block 5, of the resubdivision of part of Block 2, and all of Block 
5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 66 South, 
Range 32 East on Key Vaca as shown by plat recorded in Plat Book '2, Page 21 of Monroe County, 
Florida, Public Records, and a parcel of contiguous, filled bay bottom land in the Gulf of Mexico, 
bounded and described together as follows: 

Beginning on the Westerly line of First Stred at the Southeasterly corner of 1 ot 9, Block 5, of 
Marathon Beach Subdivision recorded as aforesaid. bear North 15°40'00" West along the said 
Westerly line of first Street, and Northerly prolongation thereof 166.82 feet; said prolongation 
being also a portion of the Easterly line of a parcel of submerged land described in Official Records 
Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South 74°20'00" West 
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records 
Book 339, Pages 472 & 473 as aforesaid; thence hear South 15°40'00" East along the said Westerly 
line of said submerged lands and the Westerly lines of said Lots 10 and 9, Block 5 of Marathon 
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said Lot 9, 
Block 5; thence bear North 74°20'00" East along the Southerly line of said Lot 9, 200.00 feet back 
to the point of beginning and containing 0.765 acres of land above mean high water. 

ll021'1008 - vi 
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EXHIBIT E 

Conceptual Site Plan 
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This instrument prepared by: 
Smith Hawks, PL 
138 Simonton Street 
Key West, Florida 33040 

After recording return to: 
City Manager 
City of Marathon 
9805 Overseas Highway 
Marathon, FL 

Filed and Recorded in Official Records of 
MONROE COUNTY KEVIN MADOK. CPA 

Parcel Identification Nos. 00337390-000000, 00103480-000100, 00337290-000000, 00337300-000000, 00337330- 
000000 and 00337310-000000 

UNITY OF TITLE 

WHEREAS, the undersigned, BOAT WORKS INVESTMENTS, LLC, a Florida 
limited liability company, is the sole fee owner (the "Owner") of the real properties described on 

--------io.xhibit--A-attaehed-heret0-and-by-this-reference-made-a-part-hereof(1he Property'~+.------------- 

Subject to Paragraph 6 below, Owner recognizes and acknowledges that for the public 
health, welfare, safety or morals, the Property should not be divided into separate parcels 
owned by the Owner as long as the unification of the Property is necessary for the 
development on the Property to remain in compliance with the City of Marathon ("City") Land 
Development Regulations, or any development agreement, permit or order affecting the Property, 
and for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Owner hereby agrees to restrict the use of the subject Property in the following 
manner: 

A. The Property shall be considered as one plot and parcel of land and that no portion of said 
plot and parcel of land shall be sold, transferred, devised or assigned separately, except in 
its entirety as one plot or parcel of land so long as the unification of the Property is 
necessary for the development on the Property to remain in compliance with the City's 
Land Development Regulations or any development agreement, permit or order affecting 
the Property. 

B. Owner further agrees that this condition, restriction, and limitation shall be deemed a 
covenant running with the land and shall be recorded, at Owner's expense, in the Public 
Records of Monroe County, Florida, and shall remain in full force and effect and be 
binding upon the Owner, its successors, and assigns and upon all mortgagees or lessees 
until such time as the same may be released in writing by the City Council after a public 
hearing. Further provided, however, that a release will be executed by the City when the 
use or structure is removed from the Property and there is no further reason to maintain the 
Unity of Title on the public records. 



CONDITIONS 

1. City: This Unity of Title is intended to benefit and run in favor of the City. 

2. Enforcement: This Unity of Title may be enforced by the City at law or in equity or as a 
code compliance action against any party or person violating, or attempting to violate, any of the 
covenants and restrictions contained herein. The remedies available to the City shall include, but 
are not limited to, obtaining a court order requiring the Owner or his successor or assigns to 
compel the Property's continuing compliance with the covenants and restrictions contained herein 
until the City releases this Unity of Title. The prevailing party in any action or suit pertaining to or 
arising out of this Unity of Title shall be entitled to recover, in addition to costs and disbursements 
allowed by law, reasonable attorneys' fees and costs as well as attorneys' fees and cost incurred in 
enforcing this prevailing parties' attorneys' fees provision. This enforcement provision shall be in 
addition to any other remedies available at law or in equity. 

3. Authorization for City to Withhold Permits and Inspections. If the terms of this Unity 
of Title are not being complied with, in addition to any other remedies available at law or in equity, 
the City is hereby authorized after notice and an opportunity to cure, to withhold any permits 
regarding the Property or any portion thereof, and to refuse to make any inspections Of grant any 
approvals for the Property or any portion thereof: until such time as the Owner or his/her/its 
successor or assigns are in compliance with the conditions of this Unity of Title. The 
determination of non-compliance and to withhold permits, inspections, or approvals shall be by the 
Director of Planning and shall be subject to the appeal provision of the City's Land Development 
Regulations. 

4. Modifications, Amendments and Releases. This Unity of Title may only be modified, 
amended or released by a written instrument executed by the City Manager following approval by 
the City Council. All modifications, amendments and releases hereto shall be in writing and must 
be signed by the Owner, or his successors or assigns, and the City Manager. All amendments 
hereto shall be recorded in the Public Records of Monroe County, Florida, and shall not be valid 
until recorded. 

5. Governing Law. This Unity of Title and the enforcement of the rights and 
obligations established hereby shall be subject to and governed by the laws of the State of 
Florida. 

6. Future Division/Transfer of Property. Notwithstanding any language to the contrary 
contained in this Unity of Title, once the development of the Property has been completed in 
compliance with the City Land Development Regulations, or any development agreement, 
permit or order affecting the Property, Owner shall be permitted to sell or transfer separate units 
or lots of the Property pursuant to a homeowners association structure or condominium form of 
ownership. 

7. Recordation. The Owner, at its sole expense, shall record this Unity of Title in 
the Public Records of Monroe County, Florida, within ten (10) business days after 
approval of the same by the City. 



Signed, witnessed, executed and acknowledged on this J.1Q_ day of December, 2020. 

WITNESSES: OWNER: 

INVESTMENTS, LLC, a 
Florida l mited liability company 

By: 
Amedeo D' Ascanio, as Manager 

Print Name 

~~~. S -;;::::r 

Print Name 

STATE OF FLORIDA ) 
)SS 

COUNTY MONROE ) 

The foregoing instrument was acknowledged before me by means of ~ physical presence or LJ 
online notarization by Amedeo D' Ascanio, as Manager of Boat Works Investments, LLC, on behalf of such 
company. He is W personally known to me or LJ has produced as identification. 

Witness my signature and official seal this fu_ day of't:1Qr_e.w\.¥}tL , 2020 in the 
County and State aforesaid. 

AMBER SCHMIOT 
MY COMMISSION #GG204149 

EXPIRES: APR 05, 2022 
B'dlm~ \h!,!111\h 1st State Insurance 



EXHIBIT A 

RE NO. 00337390-000000 

Lots 15, 16, 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat 
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18 
and 19, Block 5, a "Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach 
Subdivision" as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as 
follows: 

Commencing at the intersection of the East line of Government Lot 3, Section 10, Township 66 
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A, 
run Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a 
distance of 697.39 feet to a point; thence at right angles and Northwesterly along the 
Northeasterly right-of-way line of Second Street, of said Subdivision for a distance of 750 feet, 
more or less, to a point on the shoreline of the Bay of Florida, said point also to he known as the 
Point of Beginning of the bay bottom land hereinafter described; from said Point of Beginning, 
continue Northwesterly along Northeasterly right-of-way line of Second Street, extended, for a 
distance of 300 feet, more or less, to a point; thence at right angles and Northeasterly for a 
distance of 300 feet to a point; thence at right angles and Southeasterly along the Northeasterly 
line of Lot 17, Block 5, of the aforementioned subdivision, extended Northwesterly, for a 
distance of 100 feet, more or less, to a point on the shoreline of the Bay of Florida; thence 
meander the shoreline of the Bay of Florida in a Southwesterly, Northwesterly, Northerly and 
Southwesterly direction back to the Point of Beginning. 

RE NO. 00103480-000100 

Situated in the County of Monroe and State of Florida and known as being the northerly portion 
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32 
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of 
Monroe County Public Records, more particularly described as follows: 

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9, Block 2, of 
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public 
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of 
First Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of 
the parcel of land herein intended to be described; thence continue bearing North 15 degrees, 40 
minutes, 00 seconds West along said prolongation 148.18 feet to the northeasterly comer of the 
submerged land described in Official Records Book 339, as aforesaid; thence bear South 74 
degrees, 20 minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly 
corner of the said submerged land described as aforesaid; thence bear South 15 degrees, 40 
minutes, 00 seconds East along the westerly line of said submerged land 148.18 feet; thence bear 



North 74 degrees, 20 minutes, 00 seconds East 200.00 feet to the Point of Beginning and 
containing 0.68 Acres of Land above Mean High Water. 

RE NO. 00337290-000000; 00337300-000000 

All of Lots 6 and 7, Block 5, MARATHON BEACH SUBDIVISION, according to the Plat 
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida. 

a/k/a 783 41 st St. Gulf, Units 1 and 2, Marathon, Florida 33050 

RE NO. 00337330-000000 

Situated in the County of Monroe and State of Florida and known as being a parcel of land 
consisting of all of Lots 9 and I 0, Block 5, of the resubdivision of part of Block 2, and all of 
Block 5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 
66 South, Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 21 of 
Monroe County, Florida, Public records, and a parcel of contiguous, filled bay bottom land in the 
Gulf of Mexico, bounded and described together as follows: 

Beginning on the Westerly line of First Street at the Southeasterly comer of Lot 9, Block 5, of 
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40'00" West along the said 
Westerly line of First Street, and Northerly prolongation thereof 166.82 feet; said prolongation 
being also a portion of the Easterly line of a parcel of submerged land described in Official 
Records Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South 
74°20'00" West 200.00 feet to a point on the Westerly line of said submerged lands described in 
Official Records Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40'00" East 
along the said Westerly line of said submerged lands and the Westerly lines of said Lots l O and 
9, Block 5 of Marathon Beach Subdivision recorded as aforesaid, 166.82 feet to the 
Southwesterly corner of said Lot 9, Block 5; thence bear North 74°20'00" East along the 
Southerly line of said Lot 9, 200.00 feet back to the point of beginning and containing 0.765 
acres of land above mean high water. 



RE NO. 00337310-000000 

Lot No. 5, of Block 5, according to the Resubdivision of part of Block 2 and all of Block 5, of 
Marathon Breach as recorded in Plat Book 2, at Page 21, in the Office of the Clerk of the Circuit 
Court in and for Monroe County, Florida. 

a/k/a 747 41st Street Gulf, Marathon, Florida 

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON BEACH SUBDIVISION, according 
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, 
Florida. 

TOGETHER WITH: The rear Twenty Five Feet of Lot 8, in Block Five, according to a RE­ 
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision, 
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Monroe County, Florida 
records. 

a/k/a 785 41st Street Gulf, Marathon, Florida 

LESS AND EXCEPT: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 16, BLOCK 5, "A RE-SUBDIVISION OF 
A PART OF BLOCK 2 OF MARATHON BEACH SUBDIVISION" AS RECORDED IN PLAT 
BOOK 2, PAGE 21, PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID POINT 
ALSO BEING ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SECOND STREET, 
ALSO KNOWN AS 39TH STREET, THENCE BEAR N15°40'00"W, ALONG SAID RIGHT­ 
OF-WAY LINE AND THE WESTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF 
279.58 FEET TO A POINT; THENCE BEAR N74°20'00"E FOR A DISTANCE OF 82.00 
FEET TO A POINT OF CURVATURE, SAID CURVE HAVING FOR ITS ELEMENTS A 
RADIUS OF 143.91 FEET, A CHORD BEARING N52°19'29"E A CHORD DISTANCE OF 
107.86 FEET AND A DELTA ANGLE OF 44°01'02"; THENCE ALONG SAID ARC IN A 
NORTHEASTERLY DIRECTION FOR AN ARC LENGTH OF 110.56 FEET TO A POINT; 
THENCE BEAR N74°20'00" FOR A DISTANCE OF 318.00 FEET TO A POINT ON THE 
EASTERLY LINE OF SAID LOT 7, SAID POINT ALSO BEING ON THE 
SOUTHWESTERLY RIGHT-OF-WAY LINE OF FIRST STREET, ALSO KNOWN AS 41ST 
STREET, OF SAID PLAT; THENCE BEAR S15°40'00"E, ALONG SAID RIGHT-OF-WAY 
LINE AND THE EASTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF 350.00 FEET 
TO A POINT, SAID POINT BEING THE NORTHEASTERLY CORNER OF LOT 14, BLOCK 
5, OF SAID PLAT; THENCE BEAR S15°40'00"W FOR A DISTANCE OF 200.00 FEET TO 
THE SOUTHEASTERLY CORNER OF SAID LOT 14, SAi POINT ALSO BEING ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF LOUISA STREET OF SAID PLAT; THENCE 
BEAR S74°20'00"W, ALONG SAID RIGHT-OF-WAY LINE AND THE SOUTHERLY LINE 
OF SAID BLOCK 5 FOR A DISTANCE OF 150.00 FEET BACK TO THE POINT OF 
BEGINNING. 


