Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2020-92

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARATHON, FLORIDA
APPROVAL OF A REQUEST BY BOAT WORKS INVESTMENTS, LLC (COMPASS
POINTE) FOR A REVISION TO THE APPROVED DEVELOPMENT AGREEMENT
(RESOLUTION 2006-185 & ASSOCIATED EXTENSIONS, RESOLUTIONS 2016-32,
2017-46, & 2018-64), PURSUANT TO CHAPTER 102, ARTICLE 8 OF THE CITY OF
MARATHON LAND DEVELOPMENT REGULATIONS (“THE CODE”) ENTITLED
“DEVELOPMENT AGREEMENT”, IN CONSIDERATION OF A RECENTLY
APPROVED CONDITIONAL USE PERMIT (RESOLUTION 2018-88)
INVOLVING BOAT WORKS INVESTMENTS, LLC AND TRI-STAR AFFORDABLE
DEVELOPMENT, LLC; THIS REVISION THEREBY CONSIDERING THE APPROVAL
OF TWENTY (20) MARKET RATE DWELLING UNITS, 15,000 SQUARE FEET OF
COMMERCIAL SQUARE FOOTAGE, AND THIRTY-FOUR (34) WET SLIPS; ON
PROPERTIES LOCATED AT AND ADJACENT TO 39™ STREET GULF AND 747
THROUGH 999 415" STREET GULF AND 3905 LOUISA STREET, WHICH ARE
LEGALLY DESCRIBED AS PART OF BLOCK 2 & ALL OF BLOCK 5, LOTS 5,6, 7, 8,9,
10, 14,15, 16,17, 18 & 19 AND FILLED BAY BOTTOM NORTH OF AND ADJACENT TO
MARATHON BEACH SUBDIVISION, BLOCK 1, LOT 1 OF LINCOLN MANOR
SUBDIVISION, KEY VACCA, MONROF COIUNTY, FLLORIDA, HAVING RFAT.
ESTATE NUMBERS 00337270-000000, 00337280-000000, 00337290-000000, 00337300-
000000, 00337310-000000, 00337330-000000, 00103480-000100, 00337380-000000, 00337390-
000000, AND 00337470-000000. NEAREST MILE MARKER 49.

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in the
corporate limits of the City consisting of Parcel ID Numbers 00337390-000000, 00103480-000100,
00337290-000000, 00337300-000000, 00337310-000000 and 00337330-000000 more particularly
described in the legal description, provided in the Agreement as Exhibit A (herein, the “Property”). A
copy of the Warranty Deeds are attached in the Agreement hereto as Exhibit B; and

WHEREAS, the Property, along with contiguous real property parcels previously owned by
Developer, which was recently sold to AGPM Acquisitions, LLC (“AGPM Parcel”) pursuant to the
Special Warranty Deed recorded January 19, 2019 at Book 2943, Page 2230 of the Official Records of
Monroe County, Florida, was subject to the Development Agreement recorded on December 21, 2006 at
Book 2260 Page 1727 of the Official Records of Monroe County, Florida, pursuant to Resolution 2006-
185, as extended by Resolutions 2016-32, 2017-46 and 2018-64 (collectively, the “Initial Development
Agreement”); and

WHEREAS, the development of Property and AGPM Parcel is currently subject to City
Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and AGPM
Parcel have been approved for the development of 52 affordable and 20 market rate dwelling units
(“AGPM Development Approvals”); and

WHEREAS, the Initial Development Agreement recognized that the Property (which at that time
included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor area (including a
marine docking and services facility known as Keys Boat Works), fifty-two (52) vested market rate
residential dwelling units, thirty-four (34) wet boat slips, which contained thirty-two (32) (twenty-two
(22) transient and ten (10) permanent) live-aboard vessels, and associated 1,690 linear feet of boat



dockage, vacant land, and miscellaneous equipment and storage structures located on or over the bay
bottom; and

WHEREAS, as confirmed in the affidavit attached to the Agreement as Exhibit C, the thirty-two
(32) (twenty-two (22) transient and ten (10) permanent) live-aboard vessels were established prior to 1985
and the liveaboard vessels were in place on the Property until 2006 and served as residences for the people
that stayed on such liveaboards; and

WHEREAS, in connection with Developer’s conveyance of the AGPM Parcel, Developer also
conveyed forty (40) market rate residential dwelling units to the AGPM Parcel pursuant to the Warranty
Deed for Development Rights recorded on January 9, 2019 at Book 2943 Page 2234 of the Official
Records of Monroe County, Florida (“Development Rights Deed”), while retaining all other vested rights
recognized in the Initial Development Agreement i.e. twelve (12) of the original fifty-two (52) vested
market rate residential dwelling units, thirty-four (34) wet boat slips (with vested rights related to the
thirty-two (32) [twenty-two (22) transient and ten (10) permanent] live-aboard vessels), and associated
1,690 linear feet of boat dockage and 83,374 square feet of vested commercial floor area. Therefore, there
are twelve (12) remaining market rate residential allocations on the Boat Works Investments LL.C property; and

WHEREAS, the Applicant must obtain and transfer eight (8) market rate residential allocations
in excess of the twelve (12) units that the City has recognized as legally established on the property, to be
transferred via the Transfer of Building Rights (TBR’s), BPAS process, or any other legally established
process ptiot to building permit issuance. THE APPROVAL OF THE REQUESTED CONDITIONAL
USE PERMIT AND DEVELOPMENT AGREEMENT AMENDMENTS DO NOT CONVEY OR
GRANT A VESTED RIGHT OR ENTITLEMENT TO FUTURE ALLOCATIONS BY THE CITY OF
ANY AFFORDABLE UNITS NOT CURRENTLY IN POSSESSION BY THE APPLICANT AS
REFERENCED IN THE PROPOSED CONDITIONAL USE PERMIT AND DEVELOPMENT
AGREEMENT; and

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market rate
dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming pool(s), and
other accessory uses and up to 15,000 square feet of commercial floor area; and

WHEREAS, the Property’s Land Use District (Zoning) is predominantly Mixed Use (MU), with
a small portion being Residential High (RH) each of which permit the development of single family
homes, duplexes or multifamily as of right or as a conditional use; and

WHEREAS, pursuant to City Code, the twenty-two (22) transient boat slips and ten (10)
permanent boat slips which were liveaboards existing on the Property are exempt from the requirements
of the City’s Building Permit Allocations System (BPAS) process as boat slips; and

WHEREAS, the upland land area on the Property is sufficient under the City Code to
accommodate the redevelopment approved in this Agreement; and

WHEREAS, the Developer has provided public notice of the parties’ intent to consider entering
into this Agreement by advertisement published in a newspaper of general circulation and readership in
the City, posting the Property subject to this Agreement, and mailed notice to the persons and entities
shown on the most recent Monroe County Tax Roll to be the owners of property lying within 300 feet of
the boundaries of the Property subject to this Agreement; and



WHEREAS, the City Council held an advertised public hearing on November 10, 2020 and again
on December 8, 2020 to consider the amendment to the Initial Development Agreement and to accept and
encourage public input with respect to the proposal of the Developer contained in this Agreement, and
has the considered the staff report and all public input; and

WHEREAS, the City has determined that this Agreement is in the public interest, is consistent
with the City’s Comprehensive Plan and LDRs, and will further the health, safety and welfare of the
residents of the City,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The Development Agreement is amended and replaced with the attached
Agreement provided as Exhibit A.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 8" DAY OF DECEMBER 2020.

THE CITY OF MARATHON, FLORIDA

Llri% Génzalez, 'qu)r

AYES: Bartus, Cook, Senmartin, Zieg, Gonzalez
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

tane Clavier
City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE CITY
OF MARATHON, FLORIDA ONLY:

I

Steve Williams, City Attorney




EXHIBIT A

DEVELOPMENT AGREEMENT FOR (BOAT WORKS INVESTMENTS LLC)
(Boat Works)
Incorporated by reference here
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This Instrument Prepared By:
Barton W. Smith, Esq.

Smith Hawks

138 Simonton Street

Key West, FL. 33040 DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between
the City of Marathon (the “City”), a Florida municipal corporation, and Boat Works Investments
LLC, a Florida limited liability company (“Boat Works Investments” or the “Developer”),
pursuant to Sections 102.29, 102.30, 102.31 and 102.32 of the Code of Ordinances for the City of
Marathon (“City Code”), and the Florida Local Government Development Agreement Act,
Sections 163.3220-163.3243, Florida Statutes (2018), and is binding on the “Effective Date” set
forth herein as binding on the Effective Date set forth therein.

WITNESSETH:

WHEREAS, Developer is the owner of approximately 4.02 acres of contiguous uplands in
the corporate limits of the City consisting of Parcel ID Numbers 00337390-000000, 00103480-
000100, 00337290-000000, 00337300-000000, 00337310-000000 and 00337330-000000 more
particularly described in the legal description attached hereto as Exhibit A, (herein, the
“Property”). A copy of the Warranty Deeds are attached hereto as Exhibit B;

WHEREAS, the Property, along with contiguous real property parcels previously owned
by Developer, which was recently sold to AGPM Acquisitions, LLC (“AGPM Parcel”) pursuant
to the Special Warranty Deed recorded January 19, 2019 at Book 2943, Page 2230 of the Official
Records of Monroe County, Florida, was subject to the Development Agreement recorded on
December 21, 2006 at Book 2260 Page 1727 of the Official Records of Monroe County, Florida,
as extended by Resolutions 2016-32, 2017-47 and 2018-64 (collectively, the “Initial Development
Agreement”);

WHEREAS, the development of Property and AGPM Parcel is currently subject to City

Resolution 2018-88 and Conditional Use Development Order #2018-11, in which the Property and
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AGPM Parcel have been approved for the development of 52 affordable and 20 market rate
dwelling units (“AGPM Development Approvals”);

WHEREAS, the Initial Development Agreement recognized that the Property (which at
that time included the AGPM Parcel) is entitled to 83,374 square feet of vested commercial floor
area (including a marine docking and services facility known as Keys Boat Works), fifty-two (52)
vested market rate residential dwelling units, thirty-four (34) wet boat slips, which contained
thirty-two (32) (twenty-two (22) transient and ten (10) permanent) live-aboard vessels, and
associated 1,690 linear feet of boat dockage, vacant land, and miscellaneous equipment and storage
structures located on or over the bay bottom;

WHEREAS, as confirmed in the affidavit attached as Exhibit C, the thirty-two (32)
(twenty-two (22) transient and ten (10) permanent) live-aboard vessels were established prior to
1985 and the liveaboard vessels were in place on the Property until 2006 and served as residences
for the people that stayed on such liveaboards;

WHEREAS, in connection with Developer’s conveyance of the AGPM Parcel, Developer
also conveyed forty (40) market rate residential dwelling units to the AGPM Parcel pursuant to
the Warranty Deed for Development Rights recorded on January 9, 2019 at Book 2943 Page 2234
of the Official Records of Monroe County, Florida (“Development Rights Deed”), while retaining
all other vested rights recognized in the Initial Development Agreement i.e. twelve (12) the
original fifty-two (52) vested market rate residential dwelling units, thirty-four (34) wet boat slips
(with vested rights related to the thirty-two (32) [twenty-two (22) transient and ten (10) permanent]
live-aboard vessels), and associated 1,690 linear feet of boat dockage and 83,374 square feet of
vested commercial floor area;

WHEREAS, the Developer wishes to redevelop the Property with up to twenty (20) market
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rate dwelling units, thirty-four (34) wet boat slips, a clubhouse/community center, swimming
pool(s), and other accessory uses and up to 15,000 square feet of commercial floor area; and

WHEREAS, the Property’s Land Use District (Zoning) is predominantly Mixed Use (MU),
with a small portion being Residential High (RH) each of which permit the development of single
family homes, duplexes or multifamily as of right or as a conditional use;

WHEREAS, pursuant to City Code, the twenty-two (22) transient Live-A-Board units and
ten (10) permanent Live-A-Board units which were liveaboards existing on the Property are
recognized in the Marina Siting Plan;

WHEREAS, the City shall amend the Comprehensive Plan and LDRs to establish
procedures for the BPAS exemption and transfer of Live-A-Board units, upland or to another site
respectively;

WHEREAS, the upland land area on the Property is sufficient under the City Code to
accommodate the redevelopment approved in this Agreement;

WHEREAS, the Developer has provided public notice of the parties’ intent to c.onsider
entering into this Agreement by advertisement published in a newspaper of general circulation and
readership in the City, posting the Property subject to this Agreement, and mailed notice to the
persons and entities shown on the most recent Monroe County Tax Roll to be the owners of
property lying within 300 feet of the boundaries of the Property subject to this Agreement;

WHEREAS, the City Council held an advertised public hearing on November 10, 2020 and
again on December 8, 2020 to consider this Agreement and the recommendation of the Planning
Commission, and to accept and encourage public input with respect to the proposal of the
Developer contained in this Agreement, and has considered the Planning Commission

recommendation, staff report, and public input; and
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WHEREAS, the City has determined that this Agreement is in the public interest, is
consistent with the City’s Comprehensive Plan and LDRs, and will further the health, safety and
welfare of the residents of the City.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:
L Recitals. The foregoing Recitals are a part of this Agreement on which the parties have

relied and are incorporated into this Agreement by reference.

II. Definitions.

For the purposes of this Agreement, the following terms shall have the following meanings.
Terms not defined in this Agreement shall be as defined in the City Code, in Chapter 163, Florida
Statutes, or, if not defined in the Code or Statute, shall be understood by their usual and customary
meaning.:

A. Agreement shall refer to this Development Agreement, as the same may be

subsequently amended, modified or supplemented pursuant to its terms and provisions and

pursuant to the provisions of Sections 163.3220-163.3243, inclusive, Florida Statutes.

B\ Building Permit Allocation System or BPAS Allocation shall refer to those terms

defined in Chapter 107, Article 1 of the City Code.

4} City Code shall refer to the Code of Ordinances of the City of Marathon in existence

on the Effective Date of this Agreement.

D. Comprehensive Plan shall refer to the City’s Comprehensive Plan, effective July 5,

2005, as amended to the submittal date of this Agreement to the City
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E. Development shall refer to the development of the Property for uses permitted by
the Comprehensive Plan and the City Code, subject to the conditions, obligations,

restrictions and terms contained in this Agreement.

F. Dwelling Unit shall refer to a dwelling unit as defined in Chapter 110, Article 3. -
Defined Terms of the City Code: “A single unit providing complete and independent living
facilities for one (1) or more persons including permanent provisions for living, sleeping,
cooking (meaning a food preparation area larger than a one (1) bin wet bar, that was
intended or designed to be used for cooking or the preparation of food and a range, oven
or utility connections for such) and sanitation. The term is applicable to both permanent

and transient residential development,

G. Effective Date shall refer to the date this Agreement becomes effective, as set forth

herein.

H. Florida Department of Economic Opportunity (DEQ) and state land planning
agency shall mean and refer to the “state land planning agency” as defined in Chapter 163,

Part II, Florida Statutes.

[ Land Development Regulations (LDRs) shall mean Appendix A of Part [I of the

City Code in existence on the Effective Date of this Agreement

J Property shall refer to one or more of the parcels of real property located in the City
that are subject to this Agreement (collectively one development parcel), including
additional parcels that may be acquired and subjected by the Developer to the terms and

conditions of this Agreement through a subsequent amendment to this Agreement.
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K. Public Facilities shall refer to those facilities that are specifically described in

Section 163.3221, Florida Statutes, and as set forth in this Agreement.

III. Terms of Agreement.

A. Legal Description; Ownership and Equitable Interests in the Properties.

Developer is the owner of that portion of the Property referenced by RE Nos. 00337390-
000000, 00103480-000100, 00337290-000000, 00337300-000000, 00337310-000000 and
00337330-000000, also known or described as 999 41% Street, 783 41% Street, 784 41% Street, City
of Marathon, Florida. The Property is collectively described in the legal description attached as
composite Exhibit A and incorporated herein.

B. Development Apreement Governing Property. This Agieement supersedes and

replaces the AGPM Development Approvals and Initial Development Agreements in regard to the

Property.

C. Unity of Title: Form of Ownership.

1. Unity of Title. The Developer shall execute instruments in a form

acceptable to the City uniting one or more of the upland parcels described in Exhibit A for the
purposes of the development authorized in this Agreement. The Developer shall record same in
the public records of Monroe County, Florida. Prior to redevelopment of unified portions of the
property. If requested by the Developer, the Developer shall be released from this Unity of Title
requirement if the City subsequently adopts an ordinance authorizing a transfer of development or
building rights that obviates the need for this requirement.

2. Form of Ownership of Property. Condominium, cooperative, homeowners

association or similar form of ownership of all or a portion of the Property, and the submission of

the Property to the condominium, cooperative, homeowners association or similar form of

6
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ownership (and recordation of a corresponding declaration of condominium, homeowners
association or similar instrument), or the sale of individual residential dwelling units or boat slips
therein shall not be prohibited or violative of the terms and provisions of this Agreement.

D. Duration of Agreement; Renewal.

This Development Agreement shall remain in effect for a period of ten (10) years,
commencing on the Effective Date set forth below. This Development Agreement may be renewed
or extended as provided herein.

E. Statutory and Code Requirements.

The parties recognize the binding effect of the Florida Local Government Development
Agreement Act, Sections 163.3221, ef seq., Florida Statutes, and the City Code as to the form and
content of this Agreement and in accordance therewith set forth and agree to the terms of this
Agreement,

ki Vested Development. The following residential and non-residential development

exists and is vested on the Properties, which said vested development rights shall not expire:

. Existing Development # of Slips | # of Units | Square
Feet

Non-residential (Keys Boat Works) 80,755

Non-residential (store) 2,619

Residential permanent dwelling units (apartments and 12!

mobile homes)

Wet Slips (which contained the twenty-two (22)| 34

' Twelve (12) of the original fifty-two (52) vested market rate residential dwelling units remaining after the

conveyance contained in the Development Rights Deed
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transient units and ten (10) permanent units per

liveaboard vessels)

The majority of the previously existing development on the Property was largely
dilapidated or substandard and has been demolished. All of the Property is completely scarified.

G. Permitted Uses; Approval of Conceptual Site, including Densities and Intensities.

1. Development Authorized. The residential and commercial development

authorized by this Agreement is summarized in the following table and more fully described

below:
Development Authorized # of Slips # of Units Square Feet
Residential dwelling units (market rate) 20
Non-residential/commercial floor area 15,000
Wet slips 34

2. Exempt Dwelling Units and Commercial Floor Area under this Agreement.

Pursuant to City Code, the (i) twenty-two (22) transient Live-A-Boards units, ten (10) permanent
Live-A-Board units, and twelve (12) market rate dwelling units vested on the Property are exempt
from the requirements of the City’s Building Permit Allocations System (BPAS) as Live-A-Boards
and market rate dwelling units, respectively and the 83,374 square feet of vested commercial floor
area is exempt from the requirements of the City’s Building Permit Allocations System (BPAS).
The twenty-two (22) transient Live-A-Board units, two (2) permanent Live-A-Board units and

83,374 square feet of vested commercial floor area not being redeveloped on-site and any of the
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twenty (20) remaining market rate dwelling units which Developer elects not to develop on the

Property are capable of transference pursuant to City Code Section 107.13 as amended, e seq.

a. Declaration Restricting Wet Slips to No Liveaboards. Owner shall

record the Declaration of Restriction attached as Exhibit D to this
Development Agreement restricting the use of any wet slips developed on
the property’s privately owned submerged land or adjacent State of Florida

sovereign submerged lands to No Liveaboards in perpetuity.

3. Approval of Conceptual Site Plan: Minor Revisions; Final Site Plan. The

development authorized by this Agreement is depicted on the Conceptual Site Plan prepared by
D’ Asign Source of Marathon, Florida (the “Conceptual Site Plan”), attached hereto as Exhibit E.
The Conceptual Site Plan is hereby approved by the City, and any subsequent site plans, site plan
approvals and building permits shall substantially comply with this Site Plan; provided, however,
that the Final Site plan submitted for building permits may deviate from the Site Plan to
accommodate: (1) to accommodate refinements to the development plan made by the Developer,
including configuration of structures, roadways, pathways, and swimming pool(s); (2) to change
the type and number of residential dwelling units, so long as the maximum density set forth in this
Agreement is not exceeded; (3) changes to the proposed clubhouse, pool, recreation and accessory
uses so long as the density and intensity set forth in the Agreement is not exceeded or (4) to
accommodate modifications that are necessary to meet regulatory requirements. The Conceptual
Site Plan meets all applicable setback, open space, landscape bufferyard, parking and building
height requirements established in City Code and such requirements shall not be varied unless

Developer obtains a variance pursuant to applicable provisions of the City Code.
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4. Market Rate Residential.  The following market rate residential

development/redevelopment is authorized on the Property, as shown on the Conceptual Site Plan:

a. Twenty (20) market rate single family residential dwelling units.
Provided, however, that the Developer may elect to develop fewer than twenty market rate
residential dwelling units on the property. The difference between the twenty-two (22) vested
residential dwelling units on site on the date of this Agreement, and the actual number of residential
dwelling units constructed and ultimately certified for occupancy on site, are recognized as vested
residential dwelling units and BPAS-exempt dwelling unit allocations attributed to the Property
for density and allocation purposes. Vested dwelling units may be developed on site at any time
during the eftectiveness ot this Agreement, or may be transterred ott-site in accordance with any
existing or subsequently adopted City ordinance authorizing a transfer of dwelling units or
dwelling unit allocations. These transfers may also be permitted administratively wherever this is

lawful, suitable, and in furtherance of this Agreement.

b. Accessory uses including swimming pools, detached storage and

parking structures appurtenant to designated residential units.

3. Commercial Floor Area Approved Under This Agreement. Developer is

permitted to redevelop a total of fifteen thousand (15,000) square feet of commercial floor area
without being subject to nonresidential BPAS requirements as depicted on the Conceptual Site
Plan. The remaining 68,374 square feet of the vested 83,374 square feet of vested commercial
floor area not being redeveloped on-site and any of the fifteen thousand (15,000) above which
Developer elects not to develop on the Property can be transferred off-site in accordance with any

existing or subsequently adopted City ordinance authorizing a transfer of commercial floor area.

10
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6. Additional Nonresidential Development Authorized by Agreement. The

following non-residential development is authorized on the Property, as shown on the Conceptual

Site Plan:

a. 34 wet slips restricted to NO LIVEABOARDS.

b. Club house/community center and other accessory structures.

G Ancillary and accessory facilities and structures (including, but not

limited to, garbage and pool equipment).

%3 Permits from Other Regulatory Entities. Other agency permits may be

required as provided by applicable law prior to the City’s issuance ot building permits for
redevelopment of the Property. The Developer shall obtain all necessary permits from other local,
regional, State and federal regulatory entities and provide copies of each to the City within a

reasonable time after such permits are issued.

8. Development Controlled by Agreement, Comprehensive Plan and Code.

For the duration of this Agreement, the parties agree that any and all of the approved development
shall adhere to, conform to, and be controlled by this Agreement, the exhibits attached hereto and
incorporated by reference, the City LDRs and the Comprehensive Plan governing the development
of the Property on the effective date of this Agreement. In the event that all or a portion of the
existing or authorized development subject to this Agreement should be destroyed by storm, fire,
or other common disaster, the Developer, its grantees, successors, or assigns shall have the
absolute right to rebuild or repair the affected structure(s) and reinitiate the prior approved use so

long as such development is in compliance with this Agreement. The Developer may, at its

11
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discretion, elect to apply subsequently-adopted ordinances in lieu of current regulations with

respect to particular aspects of the redevelopment authorized by this Agreement.

9. Applicable Density. Intensity and Building Heights. Density and intensity

shall be as provided in this Agreement. The height of any new structure associated with the
redevelopment of the Property shall not exceed 48.92 feet NAVD 88, except as provided by City
Code, as amended. For purposes of determination of grade of the Property, grade for all structures
shall be 6.92 feet NGVD 29 identified as the crown of the road on 39" Street, Gulf at the entrance
to the Property, resulting in a maximum building height of 48.92 feet NAVD 88, except those

exceptions provided for in Section 107.41 of the City Code.

H. Additional Development Conditions.

The following additional conditions, terms, restrictions, and other requirements have been
determined by the City of Marathon to be necessary for the public health, safety, and welfare of
its citizens.

1. Setbacks and Buffers:

a. Buffers.  None required.

b. Setbacks. The City acknowledges that there is no undisturbed or

unaltered shoreline on the Property. Pursuant to the City Code, setbacks shall be as follows:

& Shoreline: twenty (20) feet.

d. From side lines adjoining neighboring properties: ten (10) feet

(except that one side may be five (5) feet).

& Front: twenty-five (25) feet.

12
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f. Rear: twenty (20) feet.

g. Between on-site structures: with the recordation of any Unity of
Title instrument as set forth herein, internal setbacks shall not be required for such unified portions
of the property, other than a minimum of ten (10) feet between the exterior walls of each building

for fire safety, as determined by the City’s Fire Marshall.

2. Variances.  The parties acknowledge that it may be necessary for the
Developer to seek a variance from the front, side, and rear yard setbacks in order to develop the
housing in the location depicted on the Conceptual Site Plan. Nothing in this Agreement shall be

deemed to discourage or prohibit such a variance.

o Utilities, Lighting and Signage. Utilities, lighting, and signage shall comply

with all applicable requirements of the City Code, including the waterfront lighting criteria in the

City Code.

4. Landscaping. The Developer shall utilize the best practices of landscaping

throughout the development.

3. Internal Infrastructure. The roads, landscaping, and other internal

Developer-provided infrastructure serving residential dwelling units shall be completed before a

certificate of occupancy may be issued for the dwelling unit(s) served.

6. Fire Safety. The Developer shall provide such fire wells and other fire

protection facilities as required by the Life Safety Code administered by the City Fire Department.

13
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. Open Space Ratio. Pursuant to Section 106.16 of the City Code, the

Developer shall maintain a minimum twenty percent (20%) open space ratio on the Property.

8. Stormwater Management. The development shall comply with the

stormwater management criteria in City Code Article 11, and shall meet all applicable federal,

state, and regional stormwater management requirements.

% Additional Conditions by Mutual Consent. Nothing in this Agreement shall

preclude the parties from applying additional conditions by mutual agreement during final site plan

review or permitting.

L. Public facilities; Concuiency, Iinpact Fees. The following identifies the public

facilities that are required and that will service the development authorized by this Agreement;
who shall provide the facilities; what new facilities, if any, will be constructed; and a schedule to

assure public facilities are available concurrent with the impacts of development.

1. Potable Water. Domestic potable water is provided by the Florida Keys
Aqueduct Authority.

p Electric Service. Electric service is provided by Florida Keys Electric
Cooperative.

3. Solid Waste. Solid waste service is provided by Marathon Garbage Service

or its successors and assigns, as determined by the City Council.

4. Fire Service. Fire service is provided by the Marathon Fire Department

14
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S. Wastewater. Wastewater mains collection and treatment is provided by the

City of Marathon.

6. Recreational Facilities. The Property includes recreational facilities for

residents and guests, including swimming and boating opportunities. Therefore, redevelopment

of the Property will have no impact on public recreation facilities.

. Concurrency. All public facilities identified above are available as of the
date of this Agreement, and capacity for each is projected to be available concurrent with the

impacts of development.

8. Impact Fees. Any increased impacts on public facilitics or public scrvices
attributable to each unit of the development, and the cost of capital improvements to meet the
associated demand on such facilities or services, shall be assured by payment to the City,
concurrent with the issuance of the building permits for each unit, of any applicable City impact
fees required by ordinance then in effect, as well as by payment by the Developer of any applicable

utility system development fees.

J. All Local Development Permits Approved or Needed.

1. Development Approvals. The following is a list of all development permits
approved or needed to be approved for the development of the Property as specified and requested

in this Agreement:

a. Conditional Use Approval. Conditional Use approval by the City

Council confirming compliance with this Agreement and applicable City Code requirements.

15
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b. Site Plan. Final site plan application and approval by the City
building official, fire marshal, and planning staff confirming compliance with this Agreement and

applicable City Code requirements.

c. Building Permits. As of right building permits will be issued, as

provided pursuant to the City Code.

d. Development Agreement. This Development Agreement.

K. Finding of Consistency. The City of Marathon finds that the development

authorized herein is consistent with the City’s Comprehensive Plan and Land Development

Rcgulations, as applicablc.

L. Reservations or Dedications of Land for Public Purposes.

There is no reservation or dedication of land for public purposes contemplated by this
Agreement.

M. Mutual Cooperation.  The City and the Devcloper agree to cooperate fully with

and assist each other in the performance of the provisions of this Agreement.

N. Development to Comply with Permits and City Comprehensive Plan and Code

Provisions. The development described in and authorized by this Agreement shall be developed
in accordance with all required permits, and in accordance with all applicable provisions of the
City’s Comprehensive Plan and City Code in effect on the date of execution of this Agreement.
No certificate of occupancy for an individual building shall be issued until all plans for that
building are approved by the City and the Developer has complied with all conditions in permits

issued by the City and other regulatory entities for that building.

16
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0. Compliance With Permits, Terms, Conditions, and Restrictions Not Identified

Herein. The failure of this Agreement to address a particular permit, condition, term, or restriction
shall not relieve the Developer of the necessity of complying with the law governing said

permitting requirements, conditions, terms, or restrictions.

P. Governing Laws.

1. Controlling Regulations. For the duration of this Agreement, all approved

development on the Property shall comply with and be controlled by this Agreement and by the
provisions of the Comprehensive Plan and City Code, as applicable. The parties do not anticipate
the application of subsequently adopted laws and policies to the Property except as expressly

provided in this Agreement.

2 State or Federal Laws. If State or federal laws enacted after the effective

date of this Agreement preclude any party’s compliance with the terms of this Agreement, this
Agreement shall be modified as is necessary to comply with the relevant state or federal laws.
However, this Agreement shall not be construed to waive or abrogate any rights that may vest

pursuant to common or statutory law.

Q. Amendment, Renewal, and Termination. This Agreement may be amended,

renewed, or terminated as follows:

Is Amendments. As provided in Section 163.3237, Florida Statutes, this
Agreement may be amended by mutual consent of the parties to this Agreement or by their
successors in interest; an instrument in writing signed by the parties or their successors shall

accomplish an amendment under this provision.
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Pr Renewal. As provided in Section 163.3229, Florida Statutes, this
Agreement may be renewed by the mutual consent of the parties, subject to the following public
hearing requirements in Section 163.3225, Florida Statutes: the City shall conduct at least two (2)
public hearings, one of which may be held by the local planning agency at the option of the City.
Notice of intent to consider renewal of the Agreement shall be advertised approximately seven (7)
days before each public hearing in a newspaper of general circulation and readership in Monroe
County, Florida, and shall be mailed to all affected property owners within 300 feet of the Property
before the first public hearing. The day, time, and place at which the second public hearing will
be held shall be announced at the first public hearing. The notice shall specify the location of the
land subject to the Agreement, the development uses on the Property, the population densities, and
the building intensities and height and shall specify a place where a copy of the Agreement can be

obtained.

v Termination by Developer. This Agreement may be terminated by the

Developer or its successor(s) in interest following a breach of this Agreement, upon written notice

to the City as provided in this Agreement.

4, Revocation by City. Pursuant to Section 163.3235, Florida Statutes, this

Agreement may be revoked by the City if the City finds, on the basis of competent substantial

evidence, that there has been a failure to comply with the terms of this Agreement.

5. Termination by Mutual Consent. This Agreement may be terminated by

mutual consent of the parties.

R. Breach of Agreement and Cure Provisions.
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1. Written Notice on the Developer. [f the City concludes that there has been

a material breach in this Agreement by the Developer, prior to revoking this Agreement, the City
shall serve written notice on the Developer identifying the term or condition the City contends has
been materially breached and providing the Developer with ninety (90) days from the date of
receipt of the notice to cure the breach or negotiate an amendment to this Agreement. Each of the
following events, unless caused by fire, storm, flood, other Act of God, or events beyond the
control of the Developer, shall be considered a material breach of this Agreement: (1) failure to
comply with the provisions of this Agreement; and (2) failure to comply with terms and conditions
of permits issued by the City or other regulatory entity for the development authorized by this

Agreement.

Z Written Notice on the City. If the Developer concludes that there has been

a material breach in the terms and conditions of this Agreement by the City, the Developer shall
serve written notice on the City identifying the term or condition the Developer contends has been
materially breached and providing the City with thirty (30) days from the date of receipt of the
notice to cure the breach. The following events, unless caused by fire, storm, flood, other Act of
God, or events beyond the control of the City, shall be considered a material breach of this
Agreement: failure to comply with the provisions of this Agreement; failure to timely process any
application for site plan approval or other development approval required to be issued by the City

for the development/redevelopment authorized by this Agreement.

3. Option to Terminate. If a material breach in this Agreement occurs and is

not cured within the time periods provided above, the party that provided notice of the breach may

elect to terminate this Agreement or may seek to enforce this Agreement as provided herein.
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4. Waiver of Breach. If either party waives a material breach in this

Agreement, such a waiver shall not be deemed a waiver of any subsequent breach.

S. Notices. All notices, demands, requests, or replies provided for or permitted by this
Agreement, including notification of a change of address, shall be in writing to the addressees
identified below, and may be delivered by any one of the following methods: (a) by personal
delivery; (b) by deposit with the United States Postal Service as certified or registered mail, return
receipt requested, postage prepaid; or (¢) by deposit with an overnight express delivery service
with a signed receipt required. Notice shall be effective upon receipt. The addresses and telephone

numbers of the parties are as follows:

To the Developer:

Mr. Amedeo D’ Ascanio

Boat Works Investments LLC
11500 Overseas Highway
Marathon, Florida 33050
Telephone: (305) 743-7130

With a copy by regular U.S. Mail to:

Smith Hawks, PL

138 Simonton Street

Key West, FL 33040
Telephone: (305) 296-7227

IO THE CIT %"

George Garrett, City Manager
City of Marathon

9805 Overseas Highway
Marathon, Florida 33050
Telephone:  (305) 743-0033

§ Enforcement. In accordance with Section 163.3243, Florida Statutes, any party to

this Agreement, any aggrieved or adversely affected person as defined in Section 163.3215(2),
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Florida Statutes, or the State Land Planning Agency may file an action for injunctive relief in the
circuit court of Monroe County, Florida, to enforce the terms of this Agreement or to challenge
the compliance of this Agreement with the provisions of Sections 163.3220-163.3243, Florida

Statutes.

Us Binding Effect. This Agreement shall be binding upon the parties hereto, their

successors in interest, heirs, assigns, and personal representatives.

V. Drafting of Agreement. The parties acknowledge that they jointly participated in
the drafting of this Agreement and that no term or provision of this Agreement shall be construed

in favor of or against either party based solely on the drafting of the Agreement.

W. Severability. In the event any provision, paragraph or section of this Agreement is
determined to be invalid or unenforceable by a court of competent jurisdiction, such determination

shall not affect the enforceability or the validity of the remaining provisions of this Agreement.

X. Applicable Law. This Agreement was drafted and delivered in the State of Florida

and shall be construed and enforced in accordance with the laws of the State of Florida.

Y. Litigation; Attorney’s Fees: Venue:; Waiver of Right to Jury Trial. As between the

City and the Developer, in the event of any litigation arising out of this Agreement, the prevailing
party shall be entitled to recover all reasonable costs incurred with respect to such litigation,
including reasonable attorney’s fees. This includes, but is not limited to, reimbursement for such
reasonable attorneys’ fees and costs incurred with respect to any appellate, bankruptcy, post-

judgment, or trial proceedings related to this Agreement. Venue for any legal proceeding arising
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out of this Agreement shall be in Monroe County, Florida. The parties to this Agreement waive

the right to a jury trial in any litigation arising out of or initiated under this Agreement.

Z. Use of Singular and Plural. Where the context requires, the singular includes the

plural, and the plural includes the singular.

AA. Duplicate Originals; Counterparts. This Agreement may be executed in any

number of originals and in counterparts, all of which evidence one Agreement. Only one original

is required to be produced for any purpose.

BB. Headings. The headings contained in this Agreement are for identification

purposcs only and shall not be construcd to amend, modify, or alter the terms of the Agrcement.

CC. Entirety of Agreement. This Agreement incorporates or supersedes all prior

negotiations, correspondence, conversations, Agreements, or understandings regarding the matters
contained herein. The parties agree that there are no commitments, Agreements, or understandings
concerning the subjects covered by this Agreement that are not contained in or incorporated into
this document and, accordingly, no deviation from the terms hereof shall be predicated upon any
prior representations or Agreements, whether written or oral. This Agreement contains the entire
and exclusive understanding and Agreement among the parties and may not be modified in any

manner except by an instrument in writing signed by the parties.

DD. Recording; Effective Date. The Developer shall record this Agreement in the

public records of Monroe County, Florida, within fourteen (14) days after the date of this
Agreement. A copy of the recorded Agreement showing the date, page and book where recorded

shall be submitted to the Florida Department of Economic Opportunity (DEO) by hand delivery,
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registered or certified United States mail, or by a delivery service that provides a signed receipt
showing the date of delivery, within fourteen (14) days after the Agreement is recorded. The
Developer shall also provide a copy of the recorded Agreement to the City within the same time
period. This Agreement shall become effective thirty (30) days after the date it is recorded in the

public records of Monroe County, Florida, and received by the State Land Planning Agency.

EE. Date of Agreement. The date of this Agreement is the date the last party signs and

acknowledges this Agreement.

FF.  Redevelopment Timelines. Any redevelopment timelines related to the property as

provided for in any prior conditional use approval or the like are hereby terminated and are of no

further form and effect.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year below written. Signed, sealed, and delivered in the presence of:

STATE OF 1N (‘(_O\

COUNTY OF pMCNFOE.

orks Investments LLC, a Florida limited
company

Boat
liabili

By
Name: Amedeo D’Ascanio
Title: Manager

Date: (& /\7 [2\‘15

The foregoing instrument was acknowledged before me on this ( ﬁh day of @’Q,
2020, by Amedeo D’Ascanio as Manager of Boat Works Investments LLC, a Florida limited
liability company, who is personally known to me or who produced _ {) L A as

identification, and who did/did not take an oath.

Hillary H. Palmer
2, NOTARY PUBLIC

B = STATE OF FLORIDA
S/ Comnvt GG9268804

’ Expires 12/18/2023

il L'\) 4

Notary Public, Stgte of Florida At Large

My commission expires: { 3«' '?l 2/%
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On the 8" day of December, 2020, the City Council of the City of Marathon approved this

Agreement by Resolution No. 2020-92.

CITY QF MARATHON

ATTEST:

Dy Lavte.

Diane Clavier, City Clerk

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY:

Steven Williams, City Attorney
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Legal Description
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LEGAL DESCRIPTIONS

RE NO. 00337390-000000

Lots 15, 16. 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18
and 19, Block 5, a “Resubdivision of a part of Block 2 and all of Block 5 of Marathon Bceach
Subdivision” as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County,
Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as
follows:

Commencing at the intersection of the East linc of Government Lot 3, Section 10, I'ownship 66
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A,
run Southwesterly along the Northwesterly right-of-way linc of Old State Highway 4A, for a
distance of 697.39 feet to a point; thence at right angles and Northwesterly along the
Northeasterly right-of-way line of Sccond Street, of said Subdivision for a distance of 750 feet,
morc or less, to a point on the shorcline of the Bay of ['lorida, said point also to be known as the
Point of Beginning of the bay bottom land hereinafter described; from said Point of Beginning,
continue Northwesterly along Northeasterly right-of-way line of Second Street, extended. for a
distance of 300 feet, more or less, to a point; thence at right angles and Northeasterly for a
distance of 300 feet to a point; thence at right angles and Southeasterly along the Northeasterly
line of Lot 17, Block 5, of the aforementioned subdivision, extended Northweslerly, for a
distance of 100 feet, more or less, to a point on the shoreline of the Bay of Florida; thence
meander the shoreline of the Bay of Florida in a Southwesterly, Northwesterly, Northerly and
Southwesterly direction back to the Point of Beginning.

RE NO. 00103480-000100

Situated in the County of Monroe and State of Florida and known as being the northerly portion
of a parcel of submerged land (now filled) located in Section [0, Township 66 South, Range 32
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of
Monroe County Public Records, more particularly described as follows:

Commencing on the westerly line of First Street at the southeasterly comer of Lot 9, Block 2, of
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of
First Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of
the parcel of land herein intended to be described; thence continue bearing Notth 15 degrees, 40
minutes, 00 seconds West along said prolongation 148.18 feet to the northeasterly corner of the
submerged land described in Official Records Book 339, as atoresaid; thence bear South 74
degrees, 20 minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly
comer of the said submerged land described as aforesaid; thence bear South 15 degrees, 40
minutes, 00 seconds Fast along the westerly line of said submerged land 148.18 feet; thence bear
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North 74 degrees. 20 minutes, 00 seconds Fast 200.00 feet to the Point of Beginning and
containing 0.68 Acres of L.and above Mean High Water.

RE NO. 00337290-000000; 00337300-000000

All of Lots 6 and 7, Block S, MARATHON BEACH SUBDIVISION, according to the Plat thercof
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

a/k/a 783 41st St. Gulf, Units | and 2, Marathon, Florida 33050
RE NO. 00337330-000000

Situated in the County of Monroe and State of Florida and known as being a parcel of land
consisting of all of Lots 9 and 10, Block S, of the resubdivision of part of Block 2, and all of Block
5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 66 South,
Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 2t of Monroe County,
Florida, Public records, and a parcel ot contiguous. filled bay bottom land in the Gulf of Mexico,
bounded and described together as follows:

Beginning on the Westerly line of First Street at the Southeastetly corner of Lot 9, Block S, of
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40°00” West along the said
Westerly line of First Street, and Northerly prolongation thereot 166.82 teet; said prolongation
being also a portion of the Fasterly line of a parcel of submerged land described in Ofticial Records
Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South 74°20°00” West
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records
Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40°00” Fast along the said Westerly
line of said submerged lands and the Westerly lines of said Lots 10 and 9, Block S of Marathon
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said Lot 9,
Block 5; thence bear North 74°20°00” F'ast along the Southerly line of said Lot 9, 200.00 fect back
to the point of beginning and containing 0.765 acres of land above mean high water.

00218998 - v1



Doc. # 2301573 Page Number: 29 of 65

RE NO. 00337310-000000

[.ot No. 5, of Block 5, according to the Resubdivision of part of Block 2 and all of Block S. of
Marathon Breach as recorded in Plat Book 2, at Page 21, in the Office of the Clerk of the Circuit
Court in and for Monroe County, Florida.

a’k/a 747 41st Street Gult, Marathon. Florida

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON BEACH SUBDIVISION, according
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroc County,
Florida.

TOGETHER WITH: The rear 'wenty Five Feet of Lot 8, in Block Five, according to a RE-
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision,
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Moruoe County, Flovida
records.

a/k/a 785 41st Street (yulf, Marathon, Florida
LESS AND EXCEPT:

BEGIN AT (HE SOUTHWEST CORNER OF TOT 6, BL.OCK S, A RE-SUBDIVISION OF
A PART OF BI OCK 2 OF MARATHON BEACII SUBDIVISION™ AS RECORDED IN PLAT
BOOK 2, PAGE 21, PUBLIC RECORDS OF MONROE COUNTY, FL.ORIDA, SAID POINT
ALSO BEING ON THE NORTHEASTERLY RIGHT-OF-WAY [ INE OF SECOND STREET,
ALSO KNOWN AS 39TH STREET, THENCE BEAR N15°40°00"W, ALONG SAID RIGHT-
OF-WAY LINF AND HE WESTERI'Y LINE OF SAID BLOCK 5 FOR A DISTANCE OF
279.58 FEET 10 A POINT; THENCE BEAR N74°20°00”E FOR A DISTANCE OF 82.00 FFET
TO A POINT OF CURVATURE, SAID CURVE HAVING FOR [TS ELEMENI[S A RADIUS
OF 143.91 FUE'T, A CHORD BEARING N52°19°29”E A CHORD DISTANCE OF 107.86 FEET
AND A DFLTA ANGLE OF 44°01°02”; [THENCE ALONG SAID ARC IN A
NORTHEASTERLY DIRECIION FOR AN ARC LENGTH OF 110.56 FEET TO A POINT,;
FHENCE BEAR N74°20°00” FOR A DISTANCE OF 318.00 FEET T'O A POINT ON THE
FEASTERL Y LINE OF SAID1.01 7, SAID POINT AL SO BEING ON THE SOUTHWESTERLY
RIGITT-OF-WAY LINE OF FIRST STREET, ALSO KNOWN AS 41ST STREET, OF SAID
PLAT; THENCE BEAR S15°40°007E, ALONG SAID RIGHT-OF-WAY LINE AND THEL
EASTERLY LINE OF SAID BLOCK § FOR A DISTANCE OF 350.00 FEET TO A POINT,
SAID POINT BEING THE NORTHEASTERLY CORNER OF 1O 14, BLOCK S, OF SAID
PLAT, THENCE BEAR S15°%40°00"W FOR A DIS{ANCE OF 200.00 FEET TO THE
SOUTHEASTERLY CORNER OF SAID LOT 14, SAI POINT ALSO BEING ON THE
NORTHERIL Y RIGHT-OF-WAY LINE OF LOUISA STREET OF SAID PLAY; THENCE
BEAR §74°20°00”W, ALONG SAID RIGHT-OF-WAY LINE AND 1HE SOUTHERLY LINE.
OF SAID BIOCK 5 FOR A DISTANCE OF 150.00 FEET BACK TO THE POINT OF
BEGINNING.
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EXHIBIT B

Warranty Deeds
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Doctt 1578091 04/25/2006  4:54PH
Filed & Recordad in Official Records of
MONROE COUNTY DANNY L. KOLHMAGE
Prepared by and return to:
Jerry Coleman, Esq.
04/25/2006 4:54PM

JERRY COLEMAN, P.L. DEED DOC STAMP CL. PU $22,43% .20
201 Front Street Suite 203

Key West, FL 33040-8347 Doctt 1578091

305-292-3095 Bk# 2203 PgH 1638

File Number: BW-lL.eBaron

Will Call No,

{Space Above Tlus Line 1-or Recording Data)

Special Warranty Deed

This Special Warranty Deed madc as of the 13th day of April, 2066 between Juanita I. LeBaron, a maryied
woman, joined by hier husband, Floyd R. Edgecome and Ralph Olsom, a single person, as Tenants in Common whose
post office address is 2360 N.W. 66th Street, Miami, FL 33147, grantor, and Bont Works Investments LLC, a Florida
Limited Liability Company whosc post office address is {1500 Overseas Highway, Maruthon, €L 33050, grantee:

(Whenever used hewsn the termis grantor and grantee include all the parhies t thss isteument and the heirs lepal represeatatives and assipns of mdividuale
Al e SUGCESIN And ASAEENs vt Larporalions trsts and trustees)

Witnesseth, that said grantor, tor and in consideration of the sum TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, has
granted, bargained, and sold to the said grantce, and grantee's heirs and assigns forever, the following described fand, situate.
lying and being in Monroe County, Florida, to-wit:

See Exhibit "A" attached.

Parcel Identification Number: $0337330-000000

Together with all the tencments, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever,

And the grantor hereby covenants with said grantee that the grantor is lawlully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby specially warrants the title to
said land, subject 1o those permitied exceptions set forth in Exhibit "B" attached hereto, and will defend the same against the

lawful claims of all persons claiming by, through or under grantors.

In Witness Whereof. grantor has hereunto set grantor's hand and scal the day and year first above written.

L FeBenr

1) [ LeB,
;a ,;tfa'?f aron{/g) 20 S

Signed, sealed and delivercd in our presence:

Witness ﬁ(amc: g;a L'

Lauzrfrzﬁ.z‘/&éz.!iﬁ*

Witness Name' \__ o\ ¢ Ao~ Flo dnggeco
oon e e /zydzﬂ J{;Z?Q pé-é py-/;v s

DoubieYimeo
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Doctt 1578091
Bk# 2203 Pgit 1639

State of Florida
County of Miami-Dade

-z
_day of Aprif, 2006 by Juanita |. LeBaron and Floyd R.

license as |dc%’rcahon

: / (e tr

Printed Name: /&?( (/ 1»4-//4/5__
N, . N A
g’v‘;. o \,\.1;,\43 ‘,‘; My Commission Expires: //Ag/gj e

The foregoing instrument was acknowledged before me this Vz4
tdgecome, who [ ] are personally known or [X] have produced a driver’

Notary Seal]
[ S

e . v DD a0
R IR P AT T o T N
' 3 S e O b hoves O

» o
CAANIN AR

Siened. sealed and delivered in our presence:

/) 0{/ O/( g

;4 Y
ss Nan II(¥ 5_&@0 ' Ralph Ols

Witness Name: Soadlea. ng@dq,_‘

State of_M ICHICANS
County of D_EJ_‘I‘ [—}

I'he foregoing instrument was acknowledged before me this /[ day of April, 2006 by Ralph { ()lson who[ ] is personally
knowit or { X] has produced a driver's license as dentification. (
J O RVAGI S 2
.-.otary Publi

My Commission Expires: x Y\a g { o 200%

[Notary Seal]

Spectal Warranty Dned - Page DoubleTimee
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u 1578091
Bhn 2203 Pan 1640

EXHIBIT A

Situated in the County of Momroe and State of Florida and known as being a parcel of
land consisting of all Lots 9 and 10, Block S of the resubdivision of part of Block 2, and
all of Block S of Marathon Beach, a subdivision of part of Government I.ot 3, Section 10,
Township 66 South, Range 32 East on Key Vaca, as shown by plat recorded in Plat Book
2, Page 21, of the Monroe County, Florida. Public Records, and a parcel ot contiguous,
filled bay bottom land in the Gulf of Mexico, bounded and described together as follows:

Beginning on the Westerly line of First Street at the Southeasterly corner ot Lot 9, Block
S of Marathon Beach Subdivision recorded as aforesaid, bear North 15°40°00" West
along the said Westerly line of First Street; and Northerly prolongation thereof 166.82
feet, said prolongation being also a portion of the Easterly line of a parcel of submerged
land described in Official Records Book 339, Pages 472 and 473 of Monroe County
Public Records; thence bear South 74°20°00™ West 200.00 feet to a point an the Westerly
line of said submerged lands described in Official Records Book 339, Pages 472 and 473
as aftoresaid; thence bear South 15°40°00" Fast along the said Westerly line of said
submerged lands and the Westerly lines of said Lots 10 and 9, Block § of Marathon
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said
Lot 9, Block §; thence bear North 74°20°00” East along the Southerly line of said Lot 9,
200.00 feet back to the point of beginning and containing 0.765 acres of land above mean
high water.

RE No. 00337330-000000
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DocH 1578091
Bk 2203 Potl 1641

EXHIBIT B

[he lien of all taxes for the year 2006 and thereafier, which are not yet due and payable.
Note: Real Estate Taxes for the year 2005 were paid on 11/23/05 in the amount of
$26.346.22 under Alternate Key No. 1414981,

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion
of the lands insured hereunder, including submerged, filled and artificially exposed lands
and lands accreted to such lands,

Rights of the United States ot America and/or the State of Florida to any porion of said
land which has been created by artificial means or has accreted to any such portion as so
created.

['hose portions of the property herein described being artificially filted in land in what was
tormerly navigable waters, are subject to the right of the United Staies (Government arising
by reason of the United States GGovernment control over navigable waters in the interest of
navigation and commerce.

the rights, if any, of the public to use as a public beach or recreation area any part of the
land lying or formerly lying between the body of water abutting the subject property and
the natural line of vegetation, bluff, extreme high-water line or other apparent boundary
lines scparating the publicly used acea fiom the upland private area, as it may have existed
prior to the construction, if any, of sea wall ur bulkhead thereon,

Any portion of the insured parcel lying waterward of the mean-high water line of the
Atlantic Occan.

State Law under Chapter 76-190 and Chapter 221-8.02 of the Florida Administrative Code
for Land Planning for the Florida Keys Area of C'ritical State Concemn, recorded in O.R.
Book 668, Page 43, of the Public Records of Monroe County, Florida.

Restrictions, conditions, reservations, easements and other matters contained on the Plat of
Marathon Beach Subdivision, as recorded in Plat Book 2, Page(s) 21, of the Public Records
of Monroe County, Florida.

Subject to a reservation by the I'rustecs of the Internal [mprovement Fund of the State of
Florida, and their successors, to an undivided 1/2 interest in all petroleum and petrolewn
products, and title to an undivided 3/4 interest in all other minerals which may be found on
or under the subject land, with privilege to mine and develop the same. NOTE: The right
to entry and exploration has been released by the provisions of Florida Statute 270.11(2).

Encroachments, overlaps, boundary line disputes, and any other matters which would be
disclosed by an accurate survey or inspection of the premises.

Any lien provided by County Ordinance or by Ch. 159, F.S.. in favor of any city, town,
village or port authority, for unpaid service charges for services by any water systems,
sewer systems or gas systems serving the land described hercin; and any lien for waste fees
in tavor of any county or municipality.

MONROE COUNTY
OFFICIAL RECORDS
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187@¢ Q@7/26/2005 4:03PM
2??.“-! :53eacrdad in Official RucordEs of
HONROE COUNTY DANNY L. KOLHRG

This tnstroment Prepared by aod Return to:
JOHN M. SPOTTSWQOOD, JR

SPOTTSWOOD, SPOTTSWOOD & SPOTTSWOOD 0301 7,000 .20
500 FLEMING STREET 07/26/2003  LOFN pu 2
Key West, FL 33040 OEED DOC S

DocH 1%31079

Bri 2136 Pon 994

Parcet ID Number: 00337290-000000 00337300-000000

Warranty Deed

This Indenture, Made this  18th dayof July , 2005 AD Between
AURA ENTERPRISES, LLC, a Florida limited liability company

of the tounty ot Miami-Dade ] sae of Florida , grantor, und
BOAT WORKS INVESTMENTS LLC, a Florida limited liability company

whose addiess 1. 11500 Overseas Highway, Marathon, FL 33050

af the County of Monroe g sate of Florida » grantee,

Witnesseth  hat the GRANTOR for and 1 consideration of the sum of

Rl el ik 5 T 2 i s e i ins TEN DOLLARS (S10) —~--—--— e e e mm e m e DOLLARS,
and other good und valuable consideeation 1o GRANTOR in hand puid by GRANTEL, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the sind GRANTEL aod GRANUEL'S  hers, suceessors and assigns forever, the fotlowing described land, situste,
Iying and being in the County of Monroe Stiie of Florida to wit.

All of Lots 6 and 7, Block 5, MARATHON BEACH SUBDIVISION, according to
the Plat thercof as recorded in Plat Book 2, Page 21, of the [Public
Records of Monrna County, Wlinrida

Subject to conditions, limitations, restrictions and easements of
record and taxes for the year 2005 and subsequent years.

and the grantor docs hercby fully warrang the ttle 10 swid land, #nd will defend the same against lawful claims of all persons whonsocver
In Witness Whereof, ihe grontor has hercunio set its hand and seul the day and yeae firnt above written,
Signed, scaled and delivered in our prescnce: AURA ENTERPRISES, LLC, a Florida

: limited 14i ity company
2 Y] o ~ S

\ < i ¥ c o . > ">_,,_ e — (Seal)

Printed Name: | U RUESDELJ.- nager

Witnesgs d// E PO, ,\m ue #445, Miarl Besch, FL n?
;_I_,)zzm_ | L ) o0 o Q.
Priited Namet M ADA TRUESDELL, Manager T
Witness - T - PO Address. 6538 Collins Avenue #445, Miami Buach, 60 331)
STATE OF Florida e

COUNTY OF Monroe SV outhl, lapoh, \

S e (=

The (oreguing instrumeal was acknowledged before me this 18th day.ﬁ? ,.'Zb*:a’gi ‘-'-. % , 2005 by
BRUCE TRUESDELL, Manager and ADA TRUESDELY ,-"5\&1'!36%% of AURA
ENTERPRISES, LLC, a Florida limited liabig%’y F]

wha are peesanally known (0 me or who have produced thewr Florida drive

%
MONROE COUNTY \ e Y. Tsars
s E ™7 & ai 5 = =
OFFICIAL RECORD - SpTinted (TIPS

Notary Publié

My Commussion epires

0s248JIs2 taver Generatad by > esptay Sysiems, fie 7003 (B 7635985 Furm FLWIL * alv
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Bocit 1605093 29/27/2006 E
Filed & Recorded in Official Rciolr‘dlssnn?
MONROE COUNTY DARNNY L. KOLHAGE

epared by and rctum W
JPleJ L-'s,\“.;xnl_zt <Mt S P TO0R e
e DEEO 0OC STAMP CL: LINOAR $47,182 20
Attorney at Law .
John 1. Wolle, A,
2055 Overseas Highway g:‘:ﬂ 1603093
Marnchon, FL 33050 H 2240 Pgn 1496

305-743-9858
File Number 04 399
Wil € all Ne»

Parcel ldentiheation No 00337390/00503480-000100

S Abes - T Lo For Reonding Data)

Warranty Deed

(5147148 TORY FORM  SEC TION 489 02, F &
This Indenture made tuns 25th day of September, 2000 vewween

Keys Boat Works, {nc., a Florida corporation
Whose post oitive ddress 18 700 39th Street Gulf, Marathon, 1. 313050
i the County ef vlonroe. stae of Florida, pranir™ and

Boat Works lnvestments L.LC, a Florida limited liability company
whose post oihice address 1s 11500 Overseas Highway, Marathon, FU 33050
of the County of Monroe. State ot Florida, prantce®,

Witaesseth abat o grantes tor and i conmdecatton of the suom ol TEN AND NCY U0 DOLL RS (250,005 nd other
cood and valuable conndirationy to said grantor in haad paid by aad gractoe, e cectpet whiviced iz hod y sckuowladped.,
har weanted, barpamed. and sold w the sawd vrantee, and grantee’s heirs and assipns torever, the folowing desceibed land.
sitace . bving and baing in Vionroe County Florida, 1o wit

Lots 15, 16, 17, 18 and 19, Block 5, a RESUBDIVISION of Part of Block 2 and all of
Block 5 of MARATHON BEACH SUBDIVISION, according to the Plat thereof,
recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Fiorida.
ALSO

A parcel of bay bottom land in the Bay of Florida, North of and adjacent to L.ots 17,
18 and 19, Block 5 of 2a RESUBDIVISION of part of Block 2 and all of Block S of
MARATHON BEACH SUBDIVISION, as recorded in Plat Book 2, Page 21, Public
Records of Monroe County, Florida, same being on Key Vaca, Monroe ( ounty,
Florida and more particularly described as follows:

Commencing at the intersection of the East line of Government Lot 3, Section 10,
Township 60 South, Range 32 East, and the northwesterly right of way linc of Old
State Highway No. 4A run southwesterly along the northwesterly right-of-way line
of Old State Highway 4A for a distance of 697.39 feet to a point; thence at right
angles and northwesterly along the Northeasterly right of way linc of Second Street,
of said subdivision, for a distance of 750 fcet, more or less, to a point on the
shorcline of the Bay of Florida, said point also to be known as the point of beginning
of the bay bottom tand hereinafter described; from said point of beginning, continue
Northwesterly along the Northeasterly right of way line of Second Street, extended,
for a distance of 300 feet, more or less, to a point; thence at right angles and
Northeasterly for a distance of 300 feet to a point; thence at right angles and
southcaster]y along the Northeasterly line of L.ot 17, Block S, of the aforcmentioned
subdivision, extended Northwesterly, for a distance of 100 fcet, more or less, to a
point on the shoreline of the Bay of Florida; thence meander the shorcline of the
Bay of Florida in a Southwesterly, Northwesterly, Northerly and Southwesterly
direction back to the point of beginning. Cantaining (.15 acres, more or less, and
lying and being in the County of Monroc, in the State of Florida.

AND

Situated in the County of Monroe and State of Florida and known as being the
northerly portion of a parcel of submerged land (now filled) tocated in Section 19,
Township 66 South, Rangc 32 Fast as described in a conveyance recorded in Official
Rccord Book 339 at pages 472-473 of Monroe County Public Records, more
particularly described as follows:

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9,
Block 2, of a RESUBDIVISON of part of Block 2 and all of Block 5§ of Marvathon

OoubleTimes
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Beach Subdivision as recorded in Plat Book 2, Page 21 of Momroe County Public
Records; Bear North 15 degrees 40 minutes, 00 seconds West along the said westerly
line of Kirst Street and northerly prolongation thereof, 166.82 fect to the POINT OF
BEGINNING of the parcel of land herein intended to be described; thence continue
bearing North 15 degrees, 40 minutes, 00 seconds West along said profongation
148.18 fect to the northeasterly corner of the submerged land described in Official
Record Boold 339 as aforesaid; thence bear South 74 degrcees, 20 minutes, 00 seconds
West along the northerly line 200.00 fect to the northwesterly corner of the said
submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes,
00 scconds Kast atlong the westerly line of said submerged land 148.18 feet; thence
bear North 74 degrces, 20 minutes, 00 seconds East 200.00 fcet to the Pont of
Beginning and containing 0.68 Acecs of 1 .and above Mean High Water.

ALSO
Threce parcels of filled, formerly submerged land lying in Scction 10, Township 66
South, Range 32 Fast, Monroe County, Florida, as follows:

Pavcel " A"

A parcel of filled bay bottom land situated in Florida Bay Northerly of Lots 17, 18
and 19, Block 35, of a '""Resubdivision of part of Block 2 and all of Block S of
MARATHON BEACH, a subdivision of Part of Government [ ot 3, Scction 10,
Township 66 South, Range 32 Fast, Key Vaca, Monroe County, Florida", as shown
by plat recorded in Plat Book 2. Page 21 of Monroe County FFlorida Public Records.
Said parcel of filled bay bottom land hcing also Northerly of a parvcel of bay Livtlum
land conveyced by the Trustees of the Internal Improvement Fund of the State of
Florida to A.C . Bayles and Ruth N. Bayles by Deed No. 20030 dated April 30, 1052,
T'he filled bay bottom land boing moro particularly doocribod as follows:
COMMENCING at a steel pipe monument found on the Southwesterly corner of
Block S of MARATHON BEACH, a subdivision recorded in Plat Book 2, Page 21 of
Monroe County, Florida Public Records, said Southwesterly corner being also the
intersection of the Norchwesterly right-of-way line of Liouisa Street and the Easterly
right-ot-way tine of Sccond Strcet a.k.a. 39th Street, as shown by the said plat of
MARATIION BEACH recorded as aforesaid, bear North 15 degrees 38 minutes 06
seconds West along the said Easterly right-of-way line of Second Street and the
Northerly prolongation thereof 656.10 feet to a point on the mean high water line
formed by the waters of Florida Bay on the Southerly face of a concrete seawall and
Point of Beginning of the parcel of filled, formerly submerged land in Florida Bay
herein intended to be described; from said Point of Beginning, bear South 70
degrees 40 minutes 21 seconds Fast along said mean high water line on the face of
said seawall 5.75 feet; thence continue along said mean high water line on the face of
said seawall on the following descriptive courses bearing North 70 degrees 24
minutes 09 seconds East, 11.83 feet; thence North 12 degrees 30 minutes 24 seconds
West, 61.32 feet; thence North 76 degrees 42 minutes 36 seconds East, 44,54 feet;
thence South 16 degrees 51 minutes 55 seconds Fast, 15.17 feet; thence South 15
degrees 28 minutes 18 seconds Fast, 11.15 feet; thence North 76 degrees 12 minutes
58 seconds Liast, 80.13 fect; thence Novth 74 degrees 33 minutes 29 scconds East,
83.37 feet; thence South 16 degrees 00 minutes 38 seconds East, 40.91 feet; thence
North 75 degrces 09 minutes 50 seconds East, 44.00 feet; thence South 15 degrees 53
minutes 03 seconds East, 35.09 feet to the intersection of said mean high swater and
secawall with thc Northerly line of a parcel of bay bottom land conveyed to A.C.
Bayles and Ruth N. Bayles by Dced No. 20030 granted by the Trustees of the
Internal Improvement Fund of the State of Florida; thence bear North 74 degrees 21
minutes 54 seconds East along said Northerly line of the bay bottom lands conveyed
as atorcsaid, 27.29 feet to the Northeasterly corner thereof; thence bear North (5
degrees 38 minutes 22 scconds West along the Northerly prolongation of the
Easterly line of ¢he bay bottom lands conveyed to Bayles as aforesaid, 134.35 fect to
a point on the mean high water line formed by the waters of Florida Bay upon the
Northerly bank of the said filled, formerly submerged land, in Ilorida Bay; thence
meander said mean high water line upon the bank of said earth fill on the tollowing
descriptive courses, bearing first South 82 degrees 17 minutes 27 seconds West,
58.56 feet; thence South 71 degrees 09 minutes 37 seconds West, 72.11 feet; thence
North 84 degrees 28 minutes 43 seconds West, 8.58 feet; thence South 66 degrees 08
minutcs 07 seconds West, 43.44 fcet; thence South 79 degrees 24 minutes 06 scconds
West, 35.14 feet; thence South 82 degrees 06 minutes 19 seconds West, 22.20 feet;
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thence South 86 degrees 44 minutes S1 scconds West, 20.48 feet; thence South 47
deprees 46 minutes 30 seconds West, 11.18 fect; thence South 75 degrees I8 minutes
44 seconds West, 21.95 feet; thencee South 72 degrees 38 minutes 06 scconds West,
7.29 feet; thence South 23 degrees 40 minutes 04 seconds West, 4.28 fect to the
intersection of said mean high water line with the Northerly proiongaton of the said
Fasterly right-of-way line of Second Strcet ak.a. 39th Street, said right-of-way
prolongation being also the Northerly prolengation of the Westerly line of the bay
bottom lands conveyed to Bayles as aforesaid; thence bear South 15 degrees 38
minutes 06 seconds East along said prolongation, 81.59 feet, back to the Point of
Beginning and containing 20,448.65 square feet of earth filled formerly submerged
land in Florida Bay.

Parcel "B':

A parcel of filled bay bottom land situated in Florida Bay Westerly of and adjacent
to the Northerly prolongation of the Westerly line of that certain parcel of bay
bottom land conveyed to A.C. Bayles and Ruth N. Bayles by Deed No. 20030 granted
by the Trustees of the Internal Improvenient Fund of the State of Florida on April
30, 1952, Said parcel of filled bay bottom land being also Northerly of the Northerly
terminus of Second Street a.k.a. 39th Street as shown on the plat of a '"Re-
subdivision of part of Block 2 and all of Block 5 of MARAITHON BEACH, a
subdivision of Part of GGovernment Lot 3, Section 10, Township 66 South, Range 32
Fast, Key Vaca, Monroe County, Florida', as shown by plat recorded in Plat Book
2. Page 21 of Monroe County. Florida, said parcel being more particularly described
as follows:

COMMENC ING at a steel pipe monument found on the Southwesterly corner of
Blocl & of MARATHON BFACH, a subdivision recorded in Plat Book 2, page 21,
uf Muinve County Flurida Pablic Records, said Southwestesly cornes bueluy also the
intcrscction of the Northerly right-of-way line of Louisa Street and the Easterly
right-of-way line of Second Street a.k.a. 39th Street as shown by the said plat of
MARATHON BEACH recorded as atoresaid, bear North 15 degrees 38 minutes 06
seconds West along the said Easterly right-of-way line of Second Street and the
Northerly prolongation thercof, 656.10 feet to the Point of Beginning on the mean
high water line formed by the waters of Florida Bay upon the Southerly face of a
concrete seawall retaining a portion of the filled, formerly submerged land in
Florida Bay herein intended to be described. The Northerly prolongation of the
said Easterly right-of-way line of Sccond Street being also the Westerly line of those
Lay bottom lands described in the State of Florida Internal Improvement Fund
Deed No. 20030 and a Northerly prolongation thereof. From said Point of Beginning
bear North 70 degrecs 46 minutes 21 scconds West along said mean high water line
on the Southerly face of said seawall 4.84 feet to a Southwesterly corner thercof;
thence continue on said mean high water line along the Westerly end of said seawall
bearing North 12 degrees 46 mnutes 08 sccond East, 2.01 fect, to its intersection with
the mean high water linc formed by the waters of Florida Bay upon the Westerly
bank of the said filled formerly submerged tand in Florida Bay; thence meander
said mecun high water line upon the bank of said earth till on the following described
courses, bearing first North 56 degrces 53 minutes 50 seconds West, 3.93 fect; thence
North 20 degrees 06 minutes 59 scconds West, 9.09 feet; thene North 01 degrees 19
minutes 25 seconds West, 15.26 fcet North 32 degrees 27 minutes 12 seconds West,
12.82 fcet; thence North 01 degrees 52 minutes 09 seconds East, 20.59 fect; thence
North 25 degrces 01 minutes 52 seconds West, 15.40 feet; thence North 23 degrees 40
minutes 04 scconds East, 4.06 fect to the intersection of said mean high water line
with said Northerly prolongation of the said Easterly right-of-way line of Sccond
Strect a.k.a. 39th Street; said right-of-way prolongation being also the Northerly
prolongation of the Westerly line of bay bottom lands conveyed to A.C. Bayles ad
Ruth N. Bayles by Deed No. 20030 granted as aforesaid; thence bear South 15
degrees 38 minutes 00 seconds East along said prolongation, 77.61 tcet back to the
Point of Beginning and containing 284.92 square feet of carth filled formerly
submerged land in Florida Bay.

Parcel ""C'":

A parcel of filled bay bottom land stuated in Florida Bay Westerly of and adjacent
to the Westerly line of that certain parcel of bay bottom land conveyed to A.C.
Bayles and Ruth N. Bayles by Deed No. 20030 granted by the Trustces of the
Internal Improvement Fund of the State of Florida on April 30, 1952. Said parcel of
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filled bay bottom land being alsoe Northerly of the Northerly terminus of Second
Street ak.a. 39th Strect as shown by the plat of a " Re-subdivision of part of Block 2
and afl of Block 5 of MARATHON BEACH, a subdivision of Part of Government
Lot 3, Section 10, Township 66 South, Range 32 East, on Key Vaca, Monroe
County, Florida", as shown by plat recarded in Plat Book 2 page 21. of the Public
Records of Monroe County, Florida, said parcel being more particularly described
as follows:

COMMENCING at a steel pipe monument found on the Southwesterly corncr of
Block & of MARATHON BEACH, a subdivsion recorded in Plat Book 2, Page 21, of
Monroe ( ounty Florida Public Records, said Southwesterly corner bheing also the
intersection of the Northerly right-of-way line of Louise Street and the [Fasterly
right-of-way line of Sccond Street a.k.a. 39th Street as shown by the said Plat of
MARATHON BELACH recorded as aforesaid, bear North 15 degrees 38 minutes 06
seconds West along the said Fasterly right-of-way line of Second Street and the
Northery prolongation thercof, 574.42 feet 1o the Point of Beginning on the mean
high water line formed by the waters of Florida Bay upon the Southerly bank of the
parcel of filled, formevly submerged land in Florida Bay hercin intended to be
described. The Northerly prolongation of the said Easterly right-of-way line of
Sccond Street being also the Westerly line of those bay bottom lands described in
the State of Florida Internal Improvement I'und Deed. No. 20030. From said Point
of Beginning mecander said mean high water line in the bank of said earth fill on the
following descriptive courses, bearing first South 88 degrees 28 minutes 18 seconds
West, 10.80 teet; thence North 72 degrees 27 minutes 10 seconds West, 13.13 feet;
thenee North 52 degrees 50 mdnutes 27 sceonds Easty 14.20 fewt, thence Nurth 88
degrees 10 minutes 26 seconds [ast, 8.50 teet to the intersection of said mean high
witer lime with the said Northorly prelongation of the Easterly right uf-way line of
Sccond ytreet; thence beay Gouth 15 degrees 38 mminutes 00 sceuvnds Fust along said
prolongation, 13.00 feet, back to the Point of Beginning and containing 139.51
square fect of earth filled formerly submerped land in Florida Bay.

Containing 0.479 acres, more or less.

LESS AND EXCEPT any of the above described lands (Parcels A, "B" and "C")
which are or may hcreafter become located water ward of the line of mean high
watcer of Florida Bay, it being the express intent of the Grantor to rctain and reserve
such lands within the sovereign ownership of the State of Florida.

and said geanter dovs hereby tully wamant the titde w said land. and will defend the same agamst kawial claras of slt persons
whomsoceyar

" rOmBorT und "Gramiee” wre uxed dea sopulas o pluesl, as comex requine
In Witness Whercof. printor hus liereunto set rantor's hand and seal the day and ycar ti st above written

Signed. scakd and delivered in our preseuce
keys Boat Works, Inc |, a Flonda corporation
Y , ) By eleans /] L rre
3 A0, J wWo ke Michael Bosscrt, President

WS (L
Wiatness Nanie

poR 9. HELS

(¢ orporate Seal)

SVneanis Do tStatnay bormy b 4 DoubleTime:
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State ot't lorida
C ounty of Maonroe

The foreponng mstrumient was acknowledged betore me this 25th day of Seprember, 2000 by Miachacl Rossert, President of
Koeys Boat Works. Inc., a Florida corporation, on behalf of the corporation. He/she [y is personally knowa to me or [ ] has

produced 1 driver's livense asadentification. /

{ Notirv Seali Notary Public

ronted Name Jonwn J WoLFE
My Commission b xpires 5 =1 3 .20/l

Cl o Notary Public State of Fiorida
:9 S John } wotte

£% D & My Commission DDS66053
o expims U8/13/2010

HONROE COUNTY
OFFICIAL RECORDS
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STATE OF Frokion )
counTy Of Tenrkoe )

BEFORE ML, the undersigned, duly authorized (o administer oaths and take
acknowledgments, personally appeared this day MICHAEL A. BOSSERT, who, after first being
duly cautioned and sworn, and states as follows:

1. My name is MICIHTAEL A. BOSSERT. and | am over the age of eighteen years and
I have personal knowledge of the facts in this Affidavit.

2. b am the President of Keys Boat Works, Inc. a I'lorida corporation (*Keys Boat

Works™). I have been President of Keys Boat Works since 1988 and prior to this position I was the
President of Mercicr Boat Works, [nc. f/k/a us Bayles Boatyard, Inc. between the years of 1983-

1088.

3 [ am familiar with and have knowledge of the real propetty located in the city of
Marathon, Monroce County, Florida as lurther described in Exhibit “A™ {*Property™).

1. This knowledge is based on my positions as President of hoth Keys Boat Warks
and Mercier Boat Works, Inc. 7k/a as Bayles Boatyayd, Inc.

3 Attached as Exhibit B is the Quit Claim Deed {rom 1988 as recorded in the Public
Records of Mooroe County, Florida Book 1067, Page 1103 in which Key Boat Works was
conveyed the Property from Mercier Boat Works. Inc. a Florida corporation. formerly known as
Bayles Boatyard, Inc., a Florida corporation which, through its principals. obtained the Property
in 1952 and such principals conveyed to Mercier Boat Works, lic. a Florida corporation, formerly
known as Bayles Boatyard. Inc., a Florida corporation in 1987, pursuant to the deeds attached as
Exhibit =C™.

6. Keys Boat Works owned the Property (rom September 14, 1988 until September
25..2006. On_September 25, 2006 the Property was conveved from Keys Boal Works to Boat

Works [nvestments LLC, a Florida limited liability company as cvidenced by the Warranty Deed
recorded in the Public Records of Monroe County. Flovida Book 2240. Page 1496 attached as
Exhibit “D”.

T Since | have been involved with the operations on the Property since 1983 and when
the Property was purchased by Keys Boat Works in 1988, up to the time it was conveyed in 2006,
the wet slips located on the Property were used for live-aboard vessels.  During this time there
were thirty-two (32) live-aboard slips at the Property. The thirty-two live-ahoard slips were
comprised of twenty-two (22) transient and ten (10) pernanent live-aboards. The live-aboard
vessels did not Jeave the Property and served as residences for those people that stayed on them.

8. My direct knowledge of the forcgoing is based on my being involved in the day-to-
day activities of the Property on bebalf of Keys Boat Works and Mercier Boat Works, Inc. f/k/a as
Bayles Boatyard, Inc. since 1983,

(signature page to follow)
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FURTHER AFFIANT SAYETH NAUGHT.

. 7 327
AP /]_g.~~
MICHAEL A. BOSSTRI

fhe loregoing instrument was acknowledged before me this 3l day of f’/A‘/ . 2019,
by MICHALL A BOSSERT who is personally known to me and who did take an oath.

IN WITNESS [HFREFORE, T have hereunto set my hand alfixed my official seal at Koy
West, Monroe County, Florida this 34> day of _ f 74Y . 2019,

é? 7 / «/Cftzl@

lie, Slnte oi’ﬁoridn»Sip,nalur(-

&

Maey ¢ Lews

Notary Public. State of Plorida-Printed Name

Official Scal: )
Nolary Py

AW D B i b

MARYE. LEWIS
MY COMMISSION 4 FF 201956
TXPIRES: June 20, 2019
05 g Vo Fhunay Pob 5 Ui ofrwe lars
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Exhibit “A*
FURTHER DESCRIPTION OF PROPERTY

PARCEL 1D: 00337390-000000
LEGAL IBESCRIPTION:

‘l .ol's 17.18. l"). Block S. a resubdivision of MARAT HON BEACI, according to the Plat thereof
as recorded in Plat Book 2. Page 21, of the Public Records of Monroe County. Florida.

ALSO:

ALSQs

A psccel of bay bottom lend in the Boy of Florida, north of and adjacent to
Lotw 17, 18 and 19, Block 5 of & "re~subdivision of o part of Block 2 and
all of Block S of Marmthon Baach Subdivialon® ap recorded in Plet Book 2,
Page 21, Public Recordi of wWonroe County, Floride, ssme being an Key Vace,
Monroe County, Floride and aor¢ particularly desccibad as follows!

Conamaencing st tha interesction of the east line or Governdenc Lot 3,
Section 10, Township £6 South, Hanga 32 Rast, and the northwesterly right-
of-way 1inw of 0ld State Highwsy No. &4A, run wouthwesterly along the
northwaesterly cight-of-way line of 0ld Jtate Highvey 4A for e diatance of
697,39 fest to 8 point; thence at right angles and northwesterly slong the
northeastetly right~of-vay linw of Second Straet, of seid Subdivieion, for '
e distence of 750 feat, mor» or lasr, to & point an the shoreline of tha
Bay of Yiorida, said point alyo to ba known as the polnt of baginning of
the bsy bottom land herainaftur describeds from eaid point of baginning,
continue northwostexly along ths northesstarly right-of~way line of fecond
Btreat, autendsd, for a distancs of 300 fast, mora or lesa, to & point]
thenca at right anglae and northassterly for a distance of 300 Leat to
point; thence at vighc snglas 3nd southesaterly along the northaasterly
line of Lot 17, Block 5 of tha sforemantianad Bubdivision, extendad
northweetatly, for & distanca of {00 feet, more or lese, to a point on the
shoreline of the Bay of Ploridul thance meander tha shoraline of che Bay of
Plorida (n 2 vouthwesterly,6 northwestarly, northerly and southwesterly
diraction back to zhe point of beginning.
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QUIT.CLANA Q01D
t} o RAMCO FORM 42 “

. » >
m ﬂﬂ“-allﬂ B‘!‘, Executad this /‘f doy of 5?’#»\&4)/\’ A D, 1988 . Ly
BAYLES BOATYARD, INGC., 8 Florida corporation, now known as WMERCIER BOAT WORKS,

. ING., a Florid cgr?omtfon
. a corporation exlellng undes ihe laws 4, State of Plocide . and having e peinctpol plore o

hustaess ot 700 39th Stceet, Mavathon, Florida 33050
firxt parly. to

KEYS BOAT WORKS, INC., a Florida cotporation
whore posioffics address s 700 39th Strecr, Morathon, Flordda 33050

|

second panty:

(Wharnrwr veed binaln ibe 1 i, = U " dholl Inclsds e mtal, hess, Lrest
St o % R e AP S s R B
" 1 a4 sh e,

mtﬁ. That the said f11es porty, for ondl tn condideration of the 1om of $ N POLLANS
in hend potd by the tatd second porty, the receipl whoteof 1s hereby achnowlnlged. does heiehy remine, re.
lease ond quil-clalm unto the sald sacond pacty forever, all the right, tiile, ntesest. cluiny amd demand which
the said fint perty has 1n and to the fellowing descrlbed lot, phecy or parcel of land, sitiate, lytny aud hetng
{n the Caunty of Montoe Stote of Plorida o wit:

Bee attached legal descripeion on Schedule "A" hereto

PSid & B
000055 404 3304

This decd 18 given ae o diatrdbution of corporate property in tho corporate
dissolution af the party of the first part herein, The party of the second part
is a nole sharelioldar of the grantor in complete dissoclution,

1‘ m “ t» m the same iogether with all ond stagular the app A '
hal F)

o0 In A op ina, ond all the esiare, righl, tile, futerast. lien, squity and daim whal-
sadiift f the, seid final pacly, ithor in law or equily, fo the only proper wse. bonofit and hehauf of the setd
oy b
y Jupver.

o g v'»

n :‘ H l’ m md the satd first party has caused these pros:
i § enis 1o be executed in its name, ard s corpurole seal to be hersunto ofjined,
by its proper officers thareunio duly authorixad. e day and year first above

Hien.
L BAYLES DOATYARD, INC., now keown s
NERCLER BOAT WORKS, ING

- Ao ERALELEON ;.
Sianed, soaled g%) deliveggd 1n 16 elysence of : C

et —Y lchael Bosaare, . s
oy Do At o2

HWONROX

STATE OF PLORBDA }
COUNTY OF  JoNROR

§ HIREBY CERTIFY (hil ua whiv dar, brfar e, an elficn duy RYDICLE!
ponsty appasd I{ICHAEL BOBSEAT and SHARCH BOSSERT

Wl dnown iv me o le e Praddes asd socratar vaaperihely 1 I cmpmiration newadd oo fird patly
Ia e fortgolss deid. end et ibly ety wheoolndgid saruing e wes (0 e prrmsce ol tue sleerinay witaesmy fieely and 1etunivndy
urdir aedenty Ny reted  thim by anid toeparsilon sad st (02 Wil Il(l‘trﬂvﬁnllln'h h [T rorporete Wit AL wid capeidlio,
1 1 DA TAMR Bt and lrlat b the Cott ond Tote de wﬂﬂ ¥ S’VM_.-\ 0. vgg,
EE ”"’v‘;m"' BETMT fOC S1TE P NSTRY :
NNY L. HOLHAGE :) 7 o
terk Circuil Court
. PRLPARED OY
Ui Bugenent pripandd B gicuaun . WARNER . :
Ading P. 0. flon M TR e
Mueathon, Flailds 5060 ¥ Ll
T

v

N AP ST N
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Schedule A to Deed

Lote 15, 14, 17, 18 and 19, Bloek 3, & cesubdivielon of MARATHON BRACH,
sccording to the Plat thercol as recarded in Plot Book 2, Page 21, of the
Public Recorde of Moncoe County, Florida,

ALSO1

A parcal of bay bottom lend in the Bay of Florida, north of and adjscant to
f,0te 37, 18 end 19, Block 5 of & "re—subdivisdion of a pert of Block 2 and
a1l of Block 5 of Marathon Beach Subdivioion” ag recosded in Plat Book 2,
Page 21, Pudlic Recorde of Monrae County, Floride, weme being on Key Vacs,
Monros County, Floride and more particulacly deeccibad ss follows!

COommencing at the interssction of the east line of Goverunament Lot 3,
Yaction 10, Township 66 Bouth, Renge 32 East, and the northwesterly right-
of-way lina of 0id Etate Highway No, 4A, tun eouthwesterly slong the
nogthweaterly cight-of-way line of DOld Seate Highway 4A for ¢ distance of
697,39 fest to a point) thence st right sngles and northwvasterly along the

northeasterly cight~of-wesy line of Hecond Btrest, of ssid Budbdivieion, .for

» distence of 750 feat, more or 1sas, to a point on the ahoreiine of the
Béy of ¥lardide, said point also to be known en the point of beginning of
the by bottow land harainafter deecribedt from seid point of kepinning,
dontinue northwestarly slong the noctheastarly right-of-wey line of Sasond
feemat, extended, for s dletance of 300 feat, moxe or Less, to o poluty
thénce et right engles and noctheasterly for & diatance of 100 feat to s
points thence at right angles snd ecutheasterly along the northaasterty
line of Lot 17, Block 5 of the sforsmentioned Bubdivimion, extended
dorthweatarly, for & distance of 100 leet, sore or lass, to & point on the
shoxelina of the Bey of Wlorida; thence maandar the shoraline of the sy of
Flordde in ¢ eouthwasterly, nerchwasteriy, northerly and southwesterly
diredtdon back to the point of beginning,

o ' Onfiedal Recordd ok
llm‘nﬁo‘"tjpu‘nn. fivrtde
Rocad "), KOLHAGE.

Clork Clacut Cot-

R IO R R Y XL T i (3 N Ay
';'. ey

900658

%01 P L9032

SR e iy
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Uit-duain piiy RAMCO rorM b | s

ml‘ Qult-flalm B“dp Executed thty 8th  jyg of November LA Dwogy by i
A.C. DAYLES und RUTU N. BAYLES, his wife 3 ’

; Jistparty. ta . :

: #oylea Boatyord, lac., a Florida corpotation, ufk/a Mercler 8Boat Worka,lnc., a
Placida corporation |

whose nostoffice adiicss 16'7g0 39t Gtecct, Marothon, Florids 33050 |

vevond prely:

au uand partp"t 1NN Tarbedt viaralar ‘sad pheoal Mats, betdl
A resiteesd 0AU BNHAL o] srpedatinal, whtridl the coni))

1Whervree wed ereia Lhe Nems “lini £

sty ad i ot el
w"ne“!“‘, Viat she ontd firas pargy. for and v ewnnidoration of the eum of § TER DOLLARS &

(n hand paid by the satd socond porty, the seceint whercof (s herehy achnowdedited. does heteby remive, ve- v !

feare fmrl auiteelnim unto the satd secorial oty forever, all the eight. tiibe, tnterest, elaten oned demand rohich i

the satd frest party has tn and 1o the foflowtng described fot, plece ar paresl of tand, sitnnte, lying und hetup K

, the County of tohroe State of  Floelda , to-nelty i

E51033 830135

A prrcel of bay bottow Land in the Day of Florida, nortll of and sdjacent to
tote 17, 18 and 19, Blovk 5 of ¢ "Ro-wuldiviaion of a part of Block 2 and i
all of Block $ of Marathon feach Subdivieton' ns cecorded in Plot Hook 2,
rage 21, Public Rovords of Honror County, Floridd, some boing on Key Voca,
lbrkoe Coutity. Flucldn oftd wore particularly desctilbed an followat 4 .
Comenctng at the Intorscction ol thie caot Lline of Government Lot 3, Section ¥ ’
10, Towaaltlp 66 Youtl, ftange 32 Eant, and the northucaterly right-of-voy ine k
) of OLY Btdta Ijtahwny No. 4A, vun neuthvdstorly alony the nprthupeterly cight-
ofswgy Line of OLld State Highway No. 4A (or o dlutunce of 697.39 fcct to d
polnt} thenco ab pdght angles angd norshweaterly along the northensterly right- .
of-way llune of Second Stecot, .of vold Subdivislon, fur o dletunce of 750 foes,
aoro ar lews, to a point an the shoraline of the Bay of Florida, wald point
, atia to Lo known ag the polnt of heglnulng of the bay boleoam lond herc¢inafter f »
o ; dosgribady from watd point of Leglnnlng, conthnue northwesturly aleng the [ o
e northansturly right=of>wuy Une of Sccond Steeet, vhtended, for o dtstance of g
g JO(} foat, more or less, to a polnt; thonce at right angles and novtlicnstorly
for o divcance of 100 £dat to a potntj thence at vight anglus and wouthogutorly
along tha northaasterly line of Lot 12, Block 5 of rie sforementiungd Subdlvie
ydon, oxtondod northwesterty, for n Jlotance of 10D (cet, more ue less, ton
point, On the sligreline of the Bay of ¥lorlda; tlivncy musndor tliv shotollnoe of
§ , tho Bay of Plorfda tn o wnuthuwoutorly, noethwaptorly, noreherly and nouthe
4 - wosterly diruction hnek to the polnt of buglnning. (This decd s rocorded to parfegt

L | furehar elio ¢f fercud to nc OR 19 1451~14 i
] ] n“'{‘ﬁ:z Tl?,t);t;gvursuﬁﬂaueu?ud e a: T s)’ $1-14%2 .*:Kog\wo Coupty, and pur th
e (4 im‘ Mﬁ to Ho the sanis iogether @thgall o plnaﬂar the appurenances theéteunio
(N helongtng or (n anyutse appertatning, and all the e wél. tidp tniorent, Men, vyulty ond clatm whate
soewer of the sotd firar party, ather in law or equtty, 1u the ohly nrladr wierbonefit and behoo! of the seld
weond parly forever, ) - K

o
ln wuﬂ“s w‘“ﬂof' The satdd f1e31 pariy. has aigumd nm'gulml ihese proconts the dey and year

Jirst alove urritien,
Stpn ol and deliverad In 191111» /1 A

%ﬁl“q/ ) /M RUTH N; va.zse“/ -

TATE OF FLORIDA,
COUNTY O  HONROT

SI5i0n

TN

} HERLBY CEATIPY ihey on thiy day, beforr e, w0
officer July aushorhied In the Biate sforessid and In the County aforesalil 10 100e sehnowledgmenty, pensmlly sppeared
3 A.C. BAYLES nnd RUTH N. BAYLES, bin wife

. to ms baowa 0 be thr peron  descrlbed in 0nd who raccuted ihe forraolng Inntumear and thoy arknowkedeed |- '
i

e Lefore me ahat BHOY  sxecutid (he sama.
1 WITNESA my hand snd offlclel. sab In 1he County and State b l!nmgy
L]

4”" y of . .
i |l Adveanpes A 0. 19 87. ;ﬁ:ﬁ% (%)W | -J -

OHARY PORLE DTATE & Fi0.
n Mum’

E ) y ) o, sy, v 10 ’
My Commiasfon Explraar  10M(b sy secnsl 195, yig,  (FFAL)
[ by ' ’
' ! e i £ g *
i s lwsmiment prepard by: i Pop Ao
Al [T »in

https://or.monroe-clerk com/l.andmark Web//Document/GetDocumentt oxPrintPNG/?reque...  5/31/2019
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I SISIOL #1033 mofo6
Y Trustees of the Juternnl Jinproventent Hund
of the SBtate of Jlovidu

DBED NO.._200)Q......

KNOW- ALL MEN BY THESE PRESENTS: That the underaigned, the Trustees of the Interanl fme Rt
provement Iund of the Stale of Flotida, under authority of faw, for and in considertion of the sum of ]
JIwa Huodred. Thirty 808 00/100 = = o x_ = (e230,000
DOLLARY, to them in hond pald by. .. A...C.. HAZLES ond BUTU. M. UALLES, nis sAfe. .. . _
of the County of. . Monroe.. ... .. L Stateof.. . Florlde . . , have granted,

bargalned and sold, ond do by these presents wrant, bargain, sell and convey, unto the xald., . ... ...
A, Co BAXLEY and HUTH H. BAYL:Ed and. SUEIL  poies wnd asnigns, the

Tollowitig described tands, to-wit:

A pareel of bay bottom land ia the Bay of Ploride, north of woad
adjacsnt to Lote 17, 18 ana 19, Bloch 5 of a "Reesubdivislon of
n a part of ulock 2 and all of Bloock 5 of Muretnoa Baboh bSubdlvision”
ap racorded in Plat Book 2, Page 21, Publlc hacords of Manroe
County, Mlorida, snme being on Key Vwcs, Monroe County, Piorido
and more particulnrly doséribed aa followo: Commencling 8% the
interseotion of the east line of CGovarnment Lot 3, Soction 10,
| Townohip 66 Sonth, Honge 12 Eaat, and thn northwgotarly righis
of -0y lina of Old Stnte Hignwey Mo. LA, run wouthweaterly olong
! tha NopPChwastarly PIGhL-OC—Hby 1ina of Qld Aetauba Highwoy Ho. B4
for a distance of 687,39 faet to n poinr; tnanes ot right wiylae
! ond northwagtarly olong the northevstorly right-0fewsy line of
: Second vbrent, uf sald Jubdivivion, fof o dlaliace ol 750 fael,
! uofe 03 lafth, Lo & POLnb on the sporaline of oha Bay of Ploriids,
auid Point nloo to be known owx tho polnt of bapinaing of tnu bay
bottom lend horainaftar desaribad; from anid point of baginning,

conbtinue northwentarly mlong thn northanstoerly right=ot=woy linae
of Second 3trant, exteanded, for ¢ dilutenoce of 300 fest, mora or
lase, %o & point} thenos at right encles ung northensterly for
a di1atnnoe of 300 fa6t to a point; thanca at ripght snylea ond
southessterly nlong the nortinmntorly line of Lot 17, Block §
- of the aforemsntioned Subdivision, axtonded northwestorly, for
4 distianae of 100 feet, mors or iase, to & polint on the shoro=
1ine of the buy of Plorida; thenos wnundor tno shareline of
tho HBuy of Hlorias in & pouthwenterly, northweusterly, aorthusrly
and southwestorly 8iroction baok t2 the point of heginning.
cantalning. S 1Y ¥ 3 v ACRCS, MOro o loss, aml Jylng
and boing In tho Connty of...HORAtQn..., in aald Stulo of Florida. ’
i TO HAVE AND TO HOLD thu ubove yronted nnd desorfbed peomises forover. !
SAVING. AND NESERVING unto tho sald ‘Trusiess of {ho Intornol Impravemunt Fund of the §
of Florldn, and tholr aucccasors, titlo to an undivided threo-fourths of allnmhnig.'mluuull nmllmcllzll'::
?v'}tlh"tt)l‘: t’;‘m :';dltzh:‘l‘no“u')l\llgoetll" Holmluum that may Lo-ir, on or undor ¢ho above Josceibed land, .
) o an olop the sama, ~orf LSS [ =
_ u v S v ZLELT
OTHER RESERVATIONS: (None) , MQMIOL COUNTY ’
DR L 2GR, L1k Cil. CL, i
(0 1casi Ko pe, |
IN TESTIMONY WUHEBREOR, tho soid Trustyos luve lorodnto aubasriucd thotr names nnd affixed | %
thafr acal and have cauecd the sonl of THE DEPARTMENT OF AGRICULTURE OF THI: STATE oF :
. FLOMIDA to ba horountg affixed, ot the Capitol, in tho City of Tallahasace, en this the. 3OtH, day ot '
crree ABEAL L, A D, Ninoteon Hundeed and. . FEEY¥=tWo
Sant to I p
. ullor Werrea
. - W, A, Porrlsh Bats {SEAT)
Harnthon, Pls, Ry 4o 10 V100t v o ok g
Mny Bth, 1952 In MAvw Lowsty *e o Co Mo Qay L. (BEAL)
Meseq iR Comptrollor
B b, J. Eutn b
BEAL Crovk Qv Lute .- Kutn Lavson $ o i
’f‘RUSTEES . 1. FUND Tromsurer LR
{ hiensrd W, Ervin 3
4 . . = Attamey Genseal 7 AT _J
(SEAL, Mashon Hayo . (BEAL)
DEPARTMENT OF AGRICULTURE . Commissioster of Agrlenliurs

Av and Composing the
TRUSTEES OF THE INTERNAL IMPROVEMENT
FUND OF THE STATE OF FLORIDA

hnps://or.monroe-clcrk.com/LandmarkWeb//Document/(jetI)ocumentForPrintPNG/'?rcque... S/31/2019
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G/

Extidne 1)

Doctt 1603093 09/27/ i
Filed & Recorded in 0”??‘0-6! R'::r'd‘ls‘r(‘
HONROE COUNTY DANNY | KOLNAGE

Prvpured £y aud it w 0927200 3119
Jobhn J. Walfe OEGD DAC STANP G L thone R
Attorney at buw o

John . Walle, P.A.
2988 Oversens WHighway
Mursthon, FL 33050
395-743-9858

Pue Numbei: 14-301
WiH Calf No

Dock 1693093
Bko 2240 Pyt 1498

Parcel ldenrificalion Neo 80337390/00101480-¢001400

Lit conr Roconting Draey

Warranty Deed

(STATGTORY FORS - SECIION (39 02K S.)
This Indenture made this 25th day of September. 2006 baween

Keys Boat Works, Inc., a Flerida corporation
whose posi office address is 700 38th Street Gulf, Marathon, FL 33050
af the County of Monroe, S of Florida, geanior*, ang

Boat Works Investments LLC, a Florida limited liability company
whore post oilice addreas is THSH) Overseas Highway, Maratbon, FFL 33050
of the County ot Monroce. Suw of Florida, grantee®,

Wylncsseth, Mat said g, for and 1n gonsidesptpn of the sum of TEN AND NO'T00 DOLLARS ($(0.00) wid wiher
good and valuable considerations to satd pramtor 1n hand paid by said grasice, the receipt wikweof 1s hereby acknowledped,
has granted. bargained and <okl to the said grantee, and prantee's licies and aasigns forever, the [Bllowing described land.
situate Iviag and being o Monrac County, Florida, 10-wir:

Lots 15, 16, 17, 18 and 19, Block 5, a RESUBDIVISION of Part of Block 2 and all of
Rlock 5§ of MARATHON BEACH SUBDIVISION, according to the Plat thereof,
recorded in Plat Book 2, Page 21, of the Public Records of Monroc County, Florjda.
ALSO

A parcel of bay hattom land in the Bay of Florida, North of and ndjacent 1o Lots |7,
18 and 19, Block 5 of 2 RESUBDIVISION of part of Block 2 and ail of Block 5 of
MARATHON BEACH SUBDIVISION, as recorded in Piat Book 2, Page 21, Public
Records of Monroe County, Florida, samc being on Key Vaca, Monror County,
Florida and more particularly described as follows:

Commencing ut the intersection of the East line of Government Lot 1, Section 10,
Township 66 South, Range 32 Fust, und the northwesterly right of way linc of Old
State Highway No. 4A run southwesterly nlong the novthwesterly right-of-way linc
of Old State Highway 4A for e distance of 697.39 feet to o point; thence at right
angles and novthwesterly along the Northeasterly right of way line of Sccond Street,
of said subdivision, for n distance of 750 feet, more or less, to A puint on the
shareline of the Bay of Florida, said point 2iso te be known as the point of beginning
of the bay bottom tand hercinafter deseribed; from said point of heginning, continue
Northwesterly along the Northeasterly right of way linc of Second Street, extended,
for n distnnec of 300 feet, more or less, to » point; thence at righe apgles and
Northensterly for a distance of 30D feet to a point; thence af right Angles and
southeusterly afong the Northeasterly line of Lot 17, Block 5, of the aforementioncd
subdivision, extended Northwesterly, for a distance of 110 feet, more or luss, to u
paint on the shoreline of the Buy aof Florids; thence meander the shoreline of the
Bay of Florida in a Southwesterly, Northwesterly, Northerly and Southwesierly
diveetion hack to the point of beginning, Contaiuing 1.15 acres, more or less, and
lving und being in the County of Monroc, in the State of Floridu.

AND

Situgted in the County of Monroe und Stute of Florida and known as being the
northeely portion of a parcel of submerged tand (now filed) lucuted in Section 19,
Township 66 South, Range 32 East as described in a conveyance recorded in Official
Record Book 339 at pages 472473 of Monree County Public Records, muve
parlicularly described as follows:

Commencing on the westeely line of First Street at the southensterly corner of Lot 9,
Block 2, of 2 RESUBDIVISON of part of Block 2 and all of Block 5 of Marathon

DoubleTincs
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Ooctt 1605203
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Reach Subdivision as recorded in Plat Book 2, Page 21 of Monroe County Public
Records; Bear North 15 degrees 40 ninutes, 00 seconds West along the said westerly
line of First Street and northerly prolengation thercof, 166.82 feet to the POIN'T OF
BEGINNING of the parcel of land hercin iatended to be deseribed; thence continue
bearing North 15 degrees, 40 minutes, 00 scconds West ulong said profongation
148.18 feet to the northeasterly corner of the suhmerged land described in Official
Record Book 339 as aforesaid; thence hear South 74 degrees, 20 minutes, 00 seconds
West along the northerly line 200.00 fect to the northwesterly corner of the said
submerged land described as aforesaid; thence bear South {5 degrees, 4¢ minutes,
00 scconds East along the westerly line of said submerged lund 148.18 fect; thence
bear Neorth 74 degrees. 20 minates, 00 seconds East 200.00 feet to the Pont of
Beginning and containing 0.68 Acres of Land ubuve Menn High Water.

ALSO
‘Three pureels of filted, tormecly submcerged fund lying in Scetion 10, Fownship 66
South, Ruage 32 East, Moaroe County, Florida, as follows:

Parcel "A":

A parcel of filled bay bottom tand situsted in Florida Boy Northerly of Lots 17, 18
and 19, Block 5, of a "Resubdivision of part of Block 2 and atl of Black 5 of
MARATHON BEACH, a subdivision of Part of Government Lot 3, Scction 10,
Township 66 South, Range 32 East, Key Vaca, Monroe County, Florida", as shown
by plat recorded in Plat Baok 2, Page 21 of Monroe County Floridu Public Recordy.
Said parcel of filted bay bottom land heing also Northerly of a parcel of bay bottom
land conveyed by the Trustees of the Internsl Improvement Fund of the State of
Flusida tv A.C. Bayles wunt Rudh N, Buybes by Deed No. 200030 dated Apeil 30, 1952,
The filled bay hottom land being more particularly described ss follows:
COMMENCING at a steel pipe monument found on the Southwesterly corner of
Block 5 of MARATHON BEACH, a suhdivision recorded in Plat Book 2, Page 21 of
Moonroe County, Florida Public Records, said Southwesterly corner being also the
intersection of the Northwesterly right-of-way line of Louisa Street and the Easterly
right-of-way line of Sccond Strect ak.a. 39th Street, as shown by the said plat of
MARATHON BEACH recorded as aforesaid, bear North 15 degrees 38 minutes 06
scconds West along the said Easterly right-of-way linc of Sccond Street and the
Northerly prolongation thereof 656,10 (eet (0 a point on the mean high water line
formed by the waters of Florida Bay oo the Southerly face of a concrete seawall and
Point of Beginniag of the parcel of filled, formerly submerged land in Florida Bay
herein intended to be described; from said Point of Beginning, bear South 70
deprees 46 wminutes 21 seconds Liast atong said nean high water line on the fuce of
sold scawall 5.75 fect; thence continuc along said mean high water line ou the face of
suid seawall on the foliowing descriptive courses bearing North 76 degrees 24
minufcs 09 scconds East, [ 1.83 feet; thence North 12 degrees 30 minutes 24 seconds
West, 61.32 feet; thence North 76 degrees 42 minutes 36 scconds Last, 44.54 feet;
thence South 16 degrees 51 minutes 55 seconds East, 15.17 feet: thenece South 15
degrees 28 minutes 18 seconds Bast, 11.15 fect; thence North 76 degrees 12 minutes
58 seconds East, 80.13 fect; thence Novth 74 degeees 33 minutes 29 seconds Last,
8$3.37 feet; thence South 16 degrees 00 minutes 38 scconds East, 46.91 [eet; thence
North 75 degrees 09 minutes 50 seconds Eust, 44.06 feet; thence South 15 degrevs §3
minutes 03 scconds East. 35.09 feet to the intersection of said niean high water and
scawall with the Northerly line of 3 parcel of bay bottom land conveyed to A.C.
Bayles and Ruth N. Buyles by Deed No. 20030 granted by the Trustees of the
Internal hinprovement Fund of the State of Florlda; thence bear North 74 degrees 21
minutes 54 seconds Cast along suid Nuctherdy line of the hay bottom lunds conveyed
as nforesaid, 27.29 fect to the Northcasterly corner thereof; thence beur North 15
degrees 38 minutes 22 seconds West along the Northerly prolongation of the
Fasterly line of the bay bottom Jands conveyed to Bayles as aforesaid, 134.35 feet to
a point on the mean high water line formed by the waters of Florida Bay upon the
Northerly bank of the said filled, formerly submerged Wand, in Florida Bay; thence
mekndder snid mean high water line wpon the bunk of said earth fill on the loltowing
descriptive courses, bearing first South 82 degrees 17 minutes 27 seconds West,
58.56 feet; themee South 71 degrees 09 minudes 37 seconds West, 7201 fect, thence
North 84 degrees 28 minutes 43 scconds West, 8.58 feet; thence South 66 degrees 08
minutes U7 scconds West, 43.44 feet; thence South 79 degrees 24 minutes 06 scconds
West, 35.14 fect; thence South 82 degrees 06 minutes 19 scconds West, 22.20 feet;
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thence South 86 degrees 44 minutes 51 scconds West, 20.48 feet; thenee South 47
degrees 46 minutes 30 scconds West, 11.18 feet; thence South 7§ degrees 38 minutes
44 seconds West, 21.95 feet; thence South 72 degrees 38 minutes 06 scconds West,
7.29 feet; thence South 23 degrees 40 minutes 04 seconds West, 4.28 fect to the
intersection of said mean high water line with the Northerly prolongaton of the snid
Easterly right-of-way line of Second Street ak.s. 39th Street, sald right-of-way
prolongation being also the Northerly protongation of the Westerly line of the hay
Lottom lunds conveyed to Bayles as aforesaid; thence bear South 1S degrees 38
minutes 06 seconds Eust slong said profongation, 81.59 fcet, back to the Point of
Beginning ond containing 20,448.65 square fect of carth filled formerly submerged
tand in Florida Bay.

Parcel "B":

A parcel of fiticd bay bottom land situnted in Florlds Bay Westerly of and adjacent
to the Northerly prolongstion of the Westerly line of that certain parcel of bay
bottom tund conveyed to A,C. Buyles and Ruth N, Bayles by Deed No, 20030 granted
by the Trustces of the Internal Improvement Fund of the Stute of Fioridu on April
30, 1952. Said parcel of filled bay hottorm land being ulso Northerly of the Northecly
terminus of Second Street ak.o. 39th Street as shown on the plat of 2 "Re-
subdivision of part of Block 2 and all of Block 5 of MARATHON BEACH, a
subdivision of I"art of Government Lot 3, Scetion 10, Township 66 South, Range 32
East. Key Vaca, Monroe County, Tlarida", as shown by plat recorded in Plat Book
2, Page 21 of Moucae Cnunty, Florida. vaitd parccl being more purticularly deseribed
as follows:

COMMENCING at a steel pipe monument found on the Southwesterly corner of
Block 5 of MARATIION BEACH, s subdivision recorded in Plat Book 2, puge 21,
of Monrroe County Florida Public Records, sald Southwesterly cormer being also the
intersection of the Northerly right-of-wuy line of Louisn Strect and the Easterly
right-of-way linc of Second Street al.a. 39th Stroet s shown by the sald plat of
MARATHON BEACH recorded as aforesald, bear North 15 degrecs 38 minutes 06
seconds West atong the said Easterly vight-of-way line of Sccond Street und the
Northerly prolongation thercof, 656.10 fect to the Point of Beginning on the mean
high watcr line formed by the wuters of Ftoridn Bay upon the Southerly face of a
concrete scowall retsinfng a porten of the filled, formerly submerged land fn
Florida Bay herein intended to he described. The Northerly prolongation of the
said Easterly right-uf-way linc of Sccond Strect helng also the Westerly line of these
bay bottom lands described in the State of Florida Internal Improvement Fund
Deed No. 20030 and a Northerly prolongation thercof. From sald Poiut of Beginning
bear North 70 degrees 46 minutes 21 seconds West along said mean high water Jine
on the Southerly face of satd scawsll 4.84 fect to n Southwesterly corner thereo(;
thence continue un sald mean high water line along the Westerly end of said scawall
bearing North 12 degrees 46 mautes 08 second Fast, 2.01 feet, to its imtersection with
the mean high water lince formed by the waters of Florida Bay upon the Westerly
bank of the said filled formerly submerged land in Florida Bay; thence mennder
sald mean high water line upun the bank of said carth fill on the following described
courses, bearing first North 56 degrees 53 minutes S seconds West, 3.93 feet: thenee
Nurth 20 degrees 06 minutes 59 seconds West, 9.09 feet; theue North 01 degrees 19
niinutes 25 seconds West, 15.26 feet North 32 degrees 27 minutes 12 seconds West,
12.82 feet; thence North 01 degrees 52 minutes 09 seconds East, 20.59 feet; thence
North 25 degrees 01 minates 52 seconds West, 15.40 feet; thence North 23 degiees 40
ninutes 04 seconds Enst, 4.06 feet to the intersection of said mean high water line
with said Northerly prolongation of the safd Easterly sight-of-way line of Sccond
Street a.k.a, 39th Street; said right-of-way prolongation being also the Nurtherly
prolengation of the Westerly line of bay bottom lands conveyed to A.C. Bayles ad
Ruth N. Buyles by Deed No. 20030 grented us sforesaid; thence bear South 15
degirees 38 minutes 06 scconds East along said prolongatien, 77.61 feet back to the
Point of Beginning und contsining 284.92 square feet of carth filled formerly
submerged Jand iv Blorida Bay.

Parcel ("

A parcet of filled buy bottom land stusted in Florida Bay Westerly of and adjacent
to the Westerly line of that certain parcel of bay bhottom land conveyed to A.C.
Bayles nod Ruth N. Bayles by Deed No. 20030 grauted by the Trustees of the
Internal Emprovement Fund of the State of Florida on April 30, 1952. Said parcet of
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filled bay bottom land being aiso Northerly of the Northerly terminus of Second
Streel a.k.a. 39th Street as shown Ly the plat of a “Re-subdivision of part of Block 2
anil all of Block 5 of MARATHON BEACH, a subdivision of Part of Government
Lot 3, Section 10, Township 66 South, Range 32 East, on Key Vaca, Monroc
County, Flerida", as showa by plat recorded in Plat Book 2 page 21, of the Public
Records of Monroc County, Florids, said paccel being imore particalarly described
as follows:

COMMENCING at a stee! pipe monument found on the Svuthwesterly corner of
Block 5 of MARATHON BEACH, 2 subdivsion recorded in Plat Book 2, Page 21, of
Monroe County Florida Public Records, said Southwesterly corner being also the
intersection of the Northerly right-of-way line of Louise Stecct and the Easterly
right-of-way line of Sccond Street n.k.a, 39th Streel as shown by the suid Plal of
MARATHON BEACH recorded as aforessid, bear North 15 degrees 38 minutes 06
scconds West along the said Easterly right-of-way line of Second Street and the
Northery prolongation thereof, 574.42 fcet to the Point of Beginning on the mean
high waler line formed by the waters of Florida Bay upoo the Southerly bani of the
parcel of filled, formerly submerged tund i Florida Bay hercin intended to be
described. The Northerly prolongation of the sald Fasterly right-of-way line of
Scecond Street heing also the Westerly Hne of those bay hottom lnnds described in
the State of Florida Internal Improvement Fund Deed. No. 20030. From said Point
of Begioning meander suid mean high water lince in the bank of said earth fill on the
following descriptive courses, bearing first South 88 degrees 28 minutes 18 seconds
West, 10.80 fect; thence North 72 degrees 27 minntes 10 veconds West, 13.13 foct;
thence North 52 degrees S0 minutes 27 seconds East, 14.20 feet; thence North 88
degrees 10 minntes 26 seconds Fast, 8.50 feet ta the Intersectinn af said mean high
water line with the suid Nutthierly peolongation of the Easteddy right-of-wuy Hae of
Second street; thence bear South t5 degrees 38 minutes 06 seconds East along said
prolongation, 13.00 feet, back to the Point of Beginning and containing 139.51
square feet of earth filled formerly submerged land in Florida Bay.

Containing 0.479 veres, more or less.

LESS AND EXCEPYT any of the above described lands (Parcels "A, "B" and "C")
which are or may heroufter become located water ward of the Imc of mean high
water of Florida Bay, it being the express inteat of the Grantor to retain and reserve
such lands within the sovercign ownership of the State of Florida.

A sand grantor does hereby lully warrant the title 10 soid fand, and will defiend the same againet tawful claims of all pessons
whagwoover

* SCounu " and “Coantes” anv uted for singulir of plural as ceatest jeyuine,
In Witness Whercol, grantor hus hereunto sct granior's hand aikl seal the day and year tiest above winten,

Sipoed. scaled and delivered 10 our presence.
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This instrument prepared by-

Barton W. Smith, ksq.
SMITH HAWKS

138 Simonton Street
Key West, Florida 33040

.Sjwace reserved ror recarding )~
DECLARATION OF RESTRICTIONS ON LIVE-ABOARD VESSELS

This DECLARATION OF RESTRICTIONS ON LIVE-ABOARD VESSELS (the “Declaration”)
is made and entered into this  day of . 2020, by Boat Works Investments LL.C, a Florida

limited liability company (“Declarant”).

This Declaration applics to real property located within the corporate limits of the City of Marathon,
a Florida municipal corporation (the “City”), consisting of Monroe County Parcel ID Numbers 00337390-
000000, 00103480-000100, 00337290-000000, 00337300-000000, 00337310-000000 and 00337330-
000000, and mare particularly described in the legal descriptions attached hereto as Exhibit A (the

“Property™).
WHEREAS, Declarant is the owner of the Property; and

WHERKAS, the intent of Declarant is to permanently restrict the use of any wot slipe existing or
developed on the Property or adjacent State of Florida sovereign submerged lands to no live-aboard vessels;
and

NOW, THEREFORE, the Declarant agrees that the Property shall be held, conveyed, or leased
subject to the following restrictions, covenants and conditions, which shall run with the Property and be
binding on all parties having any night, title or interest in the Property or any part thercof, their heirs,
successors and assigns for the entire term of this Declaration.

L DEFINITIONS

A, “Declarant” shall mean the owner of the Property and any subsequent purchaser, devisee,
wransferee, grantee or holder of title of the Property or any portion of the Praperty.

B. “L.ive-aboard Vessel” shall mean the same as defined in Chapter 110, Article 3 of the City
of Marathon Land Development Regulations (2019): any vessel used solely as a residence or any vessel
represented a place of business, a professional or other commercial enterprise, or a legal residence. Any
vessel with a person or persons living aboard that is anchored, moored, or docked in the same location for
72 consccutive hours is presumed to be a live-aboard. A commercial fishing boat is expressly excluded
from the term “live-aboard vessel”.

(G2 “Transfer” means any sale, assignment or transfer, voluntary, involuntary or by operation
of law (whether by deed, contract of sale, gitt, devise, bequest, trustee's sale, deed in lieu of foreclosure, or
otherwisc) of any interest in the Property, including but not limited to, a fee simple interest, a joint tenancy
interest, a life estate, a leasehold interest, or an interest evidenced by a land contract by which possession
of the Property is transferred and Declarant retains title.

D. “Transferee” shall mean an individual, or individuals, who receive a Transfer of the
Property {rom the Declarant.
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3 “Wet Slip” shall mean a boat slip bordered by a sea wall, or a fixed or floating pier used
for mooring or docking boats, houseboats, barges, or other types of floating modules or vessels used for or
capable of being used for residential, or non-residential use.

II. TERM AND ENFORCEABILITY

A. [his Declaration shall run with the Property and bind the Declarant, his or her heirs, legal
representatives, executlors, successors in interest and assigns, in perpetuity from the effective date of this
Declaration.

B. I'he Property is held and hereafter shalt be held, conveyed, encumbered, used, rented,
leased and occupied subject to these covenants, conditions, restrictions and limitations. All of the herein-
stated covenants, conditions, restrictions and limitations are intended (o constitute both equitable servitudes
and covenants running with the land.

G Any transferee, mortgagee or purchaser of the Property, or of any portion of or interest in
the Property, by the acceptance of a deed therefore, whether from Declarant or from any subsequent
purchaser of the Property, or by the signing of a contract ot agreement to purchase the same, shall, by the
acceptance of such deed or mortgage, or by the signing of such contract or agreement, be deemed to have
consented to and accepted the covenants, conditions, restrictions and limitations set forth herein. Any
written instrument attempting ot purporting to sell, convey, grant, transter, exchange, assign or mortgage
any legal or equitable rights or interests to the Property shall be deemed null and void, where such
mnstrument purports or evidences an attempt to sell, convey, grant, transfer, exchange or assign any right or
interest to the Property where such instrument is inconsistent with or contrary to the conditions or covenants
contained herein.

D. Declarant hereby grants and assigns to the C'ity the right to monitor and enforce compliance
with this Declaration. Declarant otherwise reserves the rights necessary to implement the provisions of this
Declaration.

IIL RESTRICTIONS ON LIVE-ABOARD VESSELS ON THE PROPERTY

A. Wet slips existing or developed on the Property, the Property’s privately-owned submerged
land, or the adjacent State of Florida sovereign submerged lands shall not have live-aboard vessels moored,
tied, anchored, docked, or berthed thereto.

B. No person shall use as a residence any boat or vessel moored, tied, anchored, docked, or
berthed to or on the Property, the Property's privately-owned submerged land, or the adjacent State of
Florida sovereign submerged lands.

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A. Upon any violation of the provisions of this Declaration the City may declare a default
under this Declaration by delivering written notice thereof to the Declarant. After providing written notice
of default, the City may apply to a court of competent jurisdiction for specific performance of the
Declaration or for an injunction prohibiting live-aboard vessels on the Property.

B. Assignment of rents: Declarant hereby assigns to City the right to receive the rents due or
collected from any live-aboard vessels subject to this Declaration during the entire period the wet slips are
occupied in violation of any of the terms of this Declaration.
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G. The remedies stated herein shall not be exclusive but shall be cumulative to all other
remcdies and rights the parties may lawfully exercise.

V. GENERAL PROVISIONS

A. The City may assign its rights and dclegate its duties hercunder in writing without the
consent of Declarant. Upon such assignment the City shall notify the Declarant.

B. If any action 1s brought to enforce the terms of this Declaration, the prevailing party shall
be entitled to recasonable attorneys’ fees and costs.

(. If any one or more of the provisions contained in this Declaration shall for any reason be
held to be invalid. illegal or unenforceable in any respect, then such provision or provisions shall be deemed
severable from the remaining provisions contained in this Declaration, and this Declaration shall be
construed as if such invalid, illegal, or unenforccable provision had never been contained herein.

D The terms of this Declaration shall be interpreted under the laws of the State of Florida and
venue shall lie in Monroe County. Florida.

B, All notices required herein shall be sent by certified mail. return receipt requested, to the

Declarant at the address of the Property and to the City or its designee at 10045-65, Marathon, FI., 33050,
or such other address that the City may suhsequently provide i writing to the Declarant.

[Signatures on next page]
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IN WITNESS WHEREOF, the Declarant has exccuted this Declaration as of the datc written

below.
Signed, sealed and delivered in the presence of:
Boat Works Investors LLC,
Winess #1 Signature a Florida limited liability company
Witness #1 Printed Name By: [ ‘(X
Print Name: | T
2 VST N Title:

Witness #2 Sinature

[

V‘}itness #2 Printed Name

STATE OF FLORIDA:

COUNTY OF MONROE:

The foregoing instrument was acknowledged before me by means of (') physical presence or ( )
online notarization this _day of’ £2020, by, | o & ____,onbehalf
of the company, who () is personally known to me or () has produced as

identification.

i

} | [P !
it 3 b

\ p f

NOTARY SEAL. = e T B 5
NOTARY PUBLIC

| iz, AMBERSCHMDT
(é" Ry MY COMMISSION #G 6204149 !
g »’ EXPIRES: APR 05, 2022 |

Bonded thraugh $st State Insurance ;
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EXHIBIT A: Legal Descriptions

RE NOs. 00337290-000000 & 00337300-000000

All of Lots 6 and 7. Block 5, MARATHON BEACH SUBDIVISION, according to the Plat thereof
as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

RE NO. 00337310-000000

Lot 8, less the rear 25 fect, thereof, Block 5, MARA THON BEACH SUBDIVISION, according
to the Plat thereofl as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County,
Flonda.

TOGETHER WITH: The rear Twenty Five Feet of .ot 8, in Block Five, according lo a RE-
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision,
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Monroe County, Florida
records.

RE NO. 00103480-000100

Situated in the County of Monroe and State of Florida and known as being the northerly portion
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of
Monroe County Public Records, more particularly described as follows:

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9, Block 2, of
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of First
Street and northerly prolongation thereof, 166.82 feet to the POIN [ OF BEGINNING of the parcel
of land herein intended to be described; thence continue bearing North 15 degrees, 40 minutes, 00
seconds West along said prolongation 148.18 feet to the northeasterly corner of the submerged
land described in Official Records Book 339, as aforesaid; thence bear South 74 degrees, 20
minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly corner of the
said submerged land described as aforesaid; thence bear South 15 degrees, 40 minutes, 00 seconds
East along the westerly line of said submerged land 148.18 feet; thence bear North 74 degrees, 20
minutes, 00 seconds East 200.00 feet to the Point of Beginning and containing 0.68 Acres of [.and
above Mean High Water.

RE NO. 00337390-000000

[ots 15, 16, 17, 18 and 19, Block S, a Resubdivision of Marathon Beach, according to the Plat
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

AlL.SO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18
and 19, Block 5, a “Resubdivision of a part of Block 2 and all of Block S of Marathon Beach
Subdivision” as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County,
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I'lorida, same being on Key Vaca, Monroe County, I'lorida and more particulacly described as
follows:

Commencing at the intersection of the Fast line of Government Lot 3, Section 10, Township 66
South, Range 32 Fast, and the Northwesterly right-of-way line of Old State Highway No. 4A, run
Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a distance
of 697.39 feet to a point; thence at right angles and Northwesterly along the Northeasterly right-
of-way line of Second Street, of said Subdivision for a distance of 750 feet, inore or less. to a point
on the shoreline of the Bay of Florida, said point also to be known as the Point of Beginning of the
bay bottom land hereinafter described: from said Point of Beginning, continue Northwesterly along
Northeasterly right-of-way line of Second Street, extended, for a distance of 300 feet, more or less,
to a point; thence at right angles and Northeasterly for a distance of 300 feet to a point; thence at
right angles and Southeasterly along the Northeasterly line of Lot 17, Block 5, of the
aforementioned subdivision, extended Northwesterly, for a distance of 100 feet, more or less, to a
point on the shoreline of the Bay of Florida; thence meander the shoreline of the Bay of Florida in
a Southwesterly. Northwesterly, Northerly and Southwesterly direction back to the Point of
Beginning,.

R NO. 00337330-000000

Situated in the County of Monroe and State of Florida and known as being a parcel of land
consisting of all of Lots 9 and 10, Block 5, of the resubdivision of part of Block 2. and all of Block
S of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township 66 South,
Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 21 of Monroe County,
Florida, Public Records, and a parcel of contiguous, fitled bay bottom land in the Gulf of Mexico,
bounded and described together as follows:

Beginning on the Westerly line of First Street at the Southeasterly corner of Lot 9, Block S, of
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40°00” West along the said
Westerly line of First Street, and Northerly prolongation thereof 166.82 feet; said prolongation
being also a portion of the Easterly line of a parcel of submerged land described in Official Records
Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South 74°20°00” West
200.00 feet to a point on the Westerly line of said submerged lands described in Official Records
Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40°00” East along the said Westerly
line of said submerged lands and the Westerly lines of said Lots 10 and 9, Block 5 of Marathon
Beach Subdivision recorded as aforesaid, 166.82 feet to the Southwesterly corner of said Lot 9,
Block 5; thence bear North 74°20°00” East along the Southerly line of said Lot 9, 200.00 feet back
to the point of beginning and containing 0.765 acres of land above mean high water.
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EXHIBIT E

Conceptual Site Plan
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This instrument prepared by:

Sm“h. Hawks, PL Filed and Recorded in Official Records of

138 Simonton Street MONROE COUNTY KEVIN MADOK, CPA
Key West, Florida 33040

After recording return to:
City Manager

City of Marathon

9805 Overseas Highway
Marathon, FL

Parcel Identification Nos. 00337390-000000, 00103480-000100, 60337290-000000, 00337300-000000, 00337330-
000000 and 00337310-000000

UNITY OF TITLE

WHEREAS, the undersigned, BOAT WORKS INVESTMENTS, LLC, a Florida
limited liability company, is the sole fee owner (the “Owner”) of the real properties described on
Exhibit A-attached hereto-and by this reference-made-a-part hereof (the “Property™).

Subject to Paragraph 6 below, Owner recognizes and acknowledges that for the public
health, welfare, safety or morals, the Property should not be divided into separate parcels
owned by the Owner as long as the unification of the Property is necessary for the
development on the Property to remain in compliance with the City of Marathon (“City”) Land
Development Regulations, or any development agreement, permit or order affecting the Property,
and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Owner hereby agrees to restrict the use of the subject Property in the following
manner:

A. The Property shall be considered as one plot and parcel of land and that no portion of said
plot and parcel of land shall be sold, transferred, devised or assigned separately, except in
its entirety as one plot or parcel of land so long as the unification of the Property is
necessary for the development on the Property to remain in compliance with the City's
Land Development Regulations or any development agreement, permit or order affecting
the Property.

B. Owner further agrees that this condition, restriction, and limitation shall be deemed a
covenant running with the land and shall be recorded, at Owner's expense, in the Public
Records of Monroe County, Florida, and shall remain in full force and effect and be
binding upon the Owner, its successors, and assigns and upon all mortgagees or lessees
until such time as the same may be released in writing by the City Council after a public
hearing. Further provided, however, that a release will be executed by the City when the
use or structure is removed from the Property and there is no further reason to maintain the
Unity of Title on the public records.



CONDITIONS
1. City: This Unity of Title is intended to benefit and run in favor of the City.

2 Enforcement: This Unity of Title may be enforced by the City at law or in equity or as a
code compliance action against any party or person violating, or attempting to violate, any of the
covenants and restrictions contained herein. The remedies available to the City shall include, but
are not limited to, obtaining a court order requiring the Owner or his successor or assigns to
compel the Property's continuing compliance with the covenants and restrictions contained herein
until the City releases this Unity of Title. The prevailing party in any action or suit pertaining to or
arising out of this Unity of Title shall be entitled to recover, in addition to costs and disbursements
allowed by law, reasonable attorneys' fees and costs as well as attorneys' fees and cost incurred in
enforcing this prevailing parties’ attorneys' fees provision. This enforcement provision shall be in
addition to any other remedies available at law or in equity.

3% Authorization for City to Withhold Permits and Inspections. If the terms of this Unity
of Title are not being complied with, in addition to any other remedies available at law or in equity,
the City is hereby authorized after notice and an opportunity to cure, to withhold any permits
regarding the Property or any portion thercof, and to rcfuse to make any inspections or granl any
approvals for the Property or any portion thereof, until such time as the Owner or his/her/its
successor or assigns are in compliance with the conditions of this Unity of Title. The
determination of non-compliance and to withhold permits, inspections, or approvals shall be by the
Director of Planning and shall be subject to the appeal provision of the City's Land Development
Regulations.

4. Modifications, Amendments and Releases.  This Unity of Title may only be modified,
amended or released by a written instrument executed by the City Manager following approval by
the City Council. All modifications, amendments and releases hereto shall be in writing and must
be signed by the Owner, or his successors or assigns, and the City Manager. All amendments
hereto shall be recorded in the Public Records of Monroe County, Florida, and shall not be valid

until recorded.

5. Governing Law. This Unity of Title and the enforcement of the rights and
obligations established hereby shall be subject to and governed by the laws of the State of

Florida.

6. Future Division/Transfer of Property. Notwithstanding any language to the contrary
contained in this Unity of Title, once the development of the Property has been completed in
compliance with the City Land Development Regulations, or any development agreement,
permit or order affecting the Property, Owner shall be permitted to sell or transfer separate units
or lots of the Property pursuant to a homeowners association structure or condominium form of

ownership.

7. Recordation. The Owner, at its sole expense, shall record this Unity of Title in
the Public Records of Monroe County, Florida, within ten (10) business days after
approval of the same by the City.



Signed, witnessed, executed and acknowledged on this &L[g day of December, 2020,

WITNESSES: OWNER:

BOAT ), WORKS INVESTMENTS, LLC, a
F loridal.l mited liability company

By:

Amedeo D* Ascamo as Manager

. 1§v ahlt‘f'
Print Name j

STATE OF FLORIDA )
)SS
COUNTY MONROE )

The foregoing instrument was acknowledged before me by means of [y physical presence or [ ]
online notarization by Amedeo D’Ascanio, as Manager of Boat Works Investments, LL.C, on behalf of such
company. He is M] personally known to me or [_}] has produced ] as identification.

Witness my signature and official seal this !S ” day of glgﬁ E!V “@f ; , 2020 in the

County and State aforesaid.

AVBER SCHMIDT QM\M gi\uoﬂl

) v NGy o (405
; Bemwkhmmhlstsmte Insurance Print N.ame. w\ 0
S Commission No.:

Commission Expires;



EXHIBIT A

RE NO. 00337390-000000

Lots 15, 16, 17, 18 and 19, Block 5, a Resubdivision of Marathon Beach, according to the Plat
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

ALSO: A parcel of bay bottom land in the Bay of Florida, North of and adjacent to Lots 17, 18
and 19, Block 5, a “Resubdivision of a part of Block 2 and all of Block 5 of Marathon Beach
Subdivision” as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County,
Florida, same being on Key Vaca, Monroe County, Florida and more particularly described as
follows:

Commencing at the intersection of the East line of Government Lot 3, Section 10, Township 66
South, Range 32 East, and the Northwesterly right-of-way line of Old State Highway No. 4A,
run Southwesterly along the Northwesterly right-of-way line of Old State Highway 4A, for a
distance of 697.39 feet to a point; thence at right angles and Northwesterly along the
Northeasterly right-of-way line of Second Street, of said Subdivision for a distance of 750 feet,
more or less, to a point on the shoreline of the Bay of Florida, said point also to be known as the
Point of Beginning of the bay bottom land hereinafter described; from said Point of Beginning,
continue Northwesterly along Northeasterly right-of-way line of Second Street, extended, for a
distance of 300 feet, more or less, to a point; thence at right angles and Northeasterly for a
distance of 300 feet to a point; thence at right angles and Southeasterly along the Northeasterly
line of Lot 17, Block 5, of the aforementioned subdivision, extended Northwesterly, for a
distance of 100 feet, more or less, to a point on the shoreline of the Bay of Florida; thence
meander the shoreline of the Bay of Florida in a Southwesterly, Northwesterly, Northerly and
Southwesterly direction back to the Point of Beginning.

RE NO. 00103480-000100

Situated in the County of Monroe and State of Florida and known as being the northerly portion
of a parcel of submerged land (now filled) located in Section 10, Township 66 South, Range 32
East as described in a conveyance recorded in Official Records Book 339, at Pages 472 & 473 of
Monroe County Public Records, more particularly described as follows:

Commencing on the westerly line of First Street at the southeasterly corner of Lot 9, Block 2, of
Marathon Beach Subdivision as recorded in Plat Book 2, Page 21, of Monroe County Public
Records; Bear North 15 degrees, 40 minutes, 00 seconds West along the said westerly line of
First Street and northerly prolongation thereof, 166.82 feet to the POINT OF BEGINNING of
the parcel of land herein intended to be described; thence continue bearing North 15 degrees, 40
minutes, 00 seconds West along said prolongation 148.18 feet to the northeasterly corner of the
submerged land described in Official Records Book 339, as aforesaid; thence bear South 74
degrees, 20 minutes, 00 seconds West along the northerly line 200.00 feet to the northwesterly
corner of the said submerged land described as aforesaid; thence bear South 15 degrees, 40
minutes, 00 seconds East along the westerly line of said submerged land 148.18 feet; thence bear



North 74 degrees, 20 minutes, 00 seconds East 200.00 feet to the Point of Beginning and
containing 0.68 Acres of Land above Mean High Water.

RE NO. 00337290-000000; 00337300-000000

All of Lots 6 and 7, Block 5, MARATHON BEACH SUBDIVISION, according to the Plat
thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County, Florida.

a/k/a 783 41st St. Gulf, Units 1 and 2, Marathon, Florida 33050
RE NO. 00337330-000000

Situated in the County of Monroe and State of Florida and known as being a parcel of land
consisting of all of Lots 9 and 10, Block 5, of the resubdivision of part of Block 2, and all of
Block 5 of Marathon Beach, a subdivision of part of Government Lot 3, Section 10, Township
66 South, Range 32 East on Key Vaca as shown by plat recorded in Plat Book 2, Page 21 of
Monroe County, Florida, Public records, and a parcel of contiguous, filled bay bottom land in the
Gulf of Mexico, bounded and described together as follows:

Beginning on the Westerly line of First Street at the Southeasterly comer of Lot 9, Block 5, of
Marathon Beach Subdivision recorded as aforesaid, bear North 15°40°00” West along the said
Westerly line of First Street, and Northerly prolongation thereof 166.82 feet; said prolongation
being also a portion of the Easterly line of a parcel of submerged land described in Official
Records Book 339, Pages 472 & 473 of Monroe County Public Records; thence bear South
74°20°00” West 200.00 feet to a point on the Westerly line of said submerged lands described in
Official Records Book 339, Pages 472 & 473 as aforesaid; thence bear South 15°40°00” East
along the said Westerly line of said submerged lands and the Westerly lines of said Lots 10 and
9, Block 5 of Marathon Beach Subdivision recorded as aforesaid, 166.82 feet to the
Southwesterly corner of said Lot 9, Block 5; thence bear North 74°20°00” East along the
Southerly line of said Lot 9, 200.00 feet back to the point of beginning and containing 0.765
acres of land above mean high water.



RE NO. 00337310-000000

Lot No. 5, of Block 3, according to the Resubdivision of part of Block 2 and all of Block 5, of
Marathon Breach as recorded in Plat Book 2, at Page 21, in the Office of the Clerk of the Circuit
Court in and for Monroe County, Florida.

a/k/a 747 41st Street Gulf, Marathon, Florida

Lot 8, less the rear 25 feet, thereof, Block 5, MARATHON BEACH SUBDIVISION, according
to the Plat thereof as recorded in Plat Book 2, Page 21, of the Public Records of Monroe County,
Florida.

TOGETHER WITH: The rear Twenty Five Feet of Lot 8, in Block Five, according to a RE-
SUBDIVISION, of part of Block Two, and all of Block Five, of Marathon Beach, Subdivision,
Plat of which is duly recorded in Plat Book Two, on Page Twenty-One, Monroe County, Florida
records.

a/k/a 785 41st Street Gulf, Marathon, Florida

LESS AND EXCEPT:

BEGIN AT THE SOUTHWEST CORNER OF LOT 16, BLOCK 5, “A RE-SUBDIVISION OF
A PART OF BLOCK 2 OF MARATHON BEACH SUBDIVISION” AS RECORDED IN PLAT
BOOK 2, PAGE 21, PUBLIC RECORDS OF MONROE COUNTY, FLORIDA, SAID POINT
ALSO BEING ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SECOND STREET,
ALSO KNOWN AS 39TH STREET, THENCE BEAR N15°40°00”W, ALONG SAID RIGHT-
OF-WAY LINE AND THE WESTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF
279.58 FEET TO A POINT; THENCE BEAR N74°20°00”E FOR A DISTANCE OF 82.00
FEET TO A POINT OF CURVATURE, SAID CURVE HAVING FOR ITS ELEMENTS A
RADIUS OF 143.91 FEET, A CHORD BEARING N52°19°29”E A CHORD DISTANCE OF
107.86 FEET AND A DELTA ANGLE OF 44°01°02”; THENCE ALONG SAID ARC IN A
NORTHEASTERLY DIRECTION FOR AN ARC LENGTH OF 110.56 FEET TO A POINT;
THENCE BEAR N74°20°00” FOR A DISTANCE OF 318.00 FEET TO A POINT ON THE
EASTERLY LINE OF SAID LOT 7, SAID POINT ALSO BEING ON THE
SOUTHWESTERLY RIGHT-OF-WAY LINE OF FIRST STREET, ALSO KNOWN AS 41ST
STREET, OF SAID PLAT; THENCE BEAR S15°40°00”E, ALONG SAID RIGHT-OF-WAY
LINE AND THE EASTERLY LINE OF SAID BLOCK 5 FOR A DISTANCE OF 350.00 FEET
TO A POINT, SAID POINT BEING THE NORTHEASTERLY CORNER OF LOT 14, BLOCK
5, OF SAID PLAT; THENCE BEAR S515°40°00”W FOR A DISTANCE OF 200.00 FEET TO
THE SOUTHEASTERLY CORNER OF SAID LOT 14, SAI POINT ALSO BEING ON THE
NORTHERLY RIGHT-OF-WAY LINE OF LOUISA STREET OF SAID PLAT; THENCE
BEAR S§74°20°00"W, ALONG SAID RIGHT-OF-WAY LINE AND THE SOUTHERLY LINE
OF SAID BLOCK 5 FOR A DISTANCE OF 150.00 FEET BACK TO THE POINT OF

BEGINNING.



