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CITY OF MARATHON, FLORIDA
RESOLUTION 2021-11

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA, APPROVING AN
AMENDMENT TO AGREEMENT 10094 BETWEEN THE CITY OF MARATHON
AND THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY (DEO)
PROVIDED AS FUNDING FOR THE COMMUNITY DEVELOPMENT BLOCK
GRANT-DISASTER RECOVERY VOLUNTARY HOME BUYOUT PROGRAM
(CDBG-DR VHB); MODIFYING THE AGREEMENT TO REFLECT CHANGES
TO THE DEO AGREEMENT WITH THE U.S. DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Marathon accepted and approved Agreement 10094 between the
City and the Department of Economic Opportunity (DEO) to carry out the Community Development
Block Grant-Disaster Recovery Voluntary Home Buyout program (CDBG-DR VHB) as reflected in
Resolution 2020-026; and

WHEREAS, DEO has requested a modification to the Agreement based on similar
modifications between DEO and the U.S. Department of Housing and Urban Development; and

WHEREAS, said modification has no effect on the overall goals and administration of the
Agreement; and

WHEREAS, the City continues in its desire to accept and carry out the terms of the
Agreement,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. the City hereby approves the amendment to Agreement 10094 between the
City and DEO for the purposes of carrying out the CDBG-DR VHB Program; said Amendment
attached as Exhibit “A.”

Section 3. The City Clerk shall forward a certified copy of this Resolution to the
Department of Economic Opportunity.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.



PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 9TH DAY OF FEBRUARY, 2021.

THE CITY OF MARATHON, FLORIDA

Loc D

Luis Gonzalez, M}a)érj

AYES: Bartus, Cook, Senmartin, Zieg, Gonzalez
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

Dlowe Clowwe

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Jﬂt.'?, 5 .

Steve Williams, City Attorney




EXHIBIT “A”
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CITY OF MARATHON, FLORIDA

9805 Overseas Highway, Marathon, Florida 33050
Phone: (305) 289-4130 Fax: (305) 743-3667
www.ci.marathon fl.us

May 19, 2020 v

Department of Economic Opportunity ‘r-"
Attn: Mr. Ken Lawson, Executive Director a -
107 E. Maddison Street ' :
Tallahassee, FL 32399

Re: CDBG-DR Home Buyout Program Contract
Dear Mr. Lawson:

Please be advised that the Marathon City Council approved the above referenced
contract by Resolution number 2020-26 on May 12, 2020.

Please sign the original, make a copy for yourself and return the original to us.
If you should have any questions, please do not hesitate to contact me.

Sincerely,

Hillavy Palmer

Deputy City Clerk

Phone: 305-289-4130

Email: palmerh@ci.marathon.fl.us

Mailing Address:

City of Marathon

Attn: City Clerk Dept.
9805 Overseas Hwy.
Marathon, FL 33050

Encl.

~t S R
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CITY OF MARATHON, FLORIDA
RESOLUTION 2020-26

APPROVAL OF A CONTRACT BETWEEN THE CITY OF MARATHON,
FLORIDA AND THE FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY IN THE AMOUNT OF FIVE MILLION DOLLARS
(85,000,000) FOR THE IMPLEMENTATION OF THE CDBG-DR HOME
BUYOUT PROGRAM; PROVIDING SIGNATURE AUTHORITY, AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Florida Department of Economic Opportunity has awarded the City a grant
in the amount of $5,000,000 for the purposes of implementing the CDBG-DR Home Buyout
Program, and '

WHEREAS, the grant has been awarded post Hurricane Irma as a part of the CDBG-DR
Home Rnyont Grant Pragram in arder to reduce flood risk in future hurricane events, and

WHEREAS, it is the City’s desire to accept the Grant Agrcement, in furtherance of its desire
to protect the citizens and resources of the Keys from future hurricane impacts,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein.

Section 2. The City Council hereby authorizes the approval of a Grant Agreement
between the City of Marathon and the Department of Economic Opportunity attached hereto as
Exhibit “A.”

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 12" DAY OF MAY, 2020

THE CITY OF MARATHON, FLORIDA

t '.; ! »r
¢ - _,;T.._‘_._
M'fymj Steve Cook

[4
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AYLS: Bartus, Gonzalez, Senmartin, Zieg, Cook
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST:

P Mawe

Diane Clavier, City Clerk

(City Seal)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

/ ’ # ’/// s
LT [ /t/)
Cily Mmmcy
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DEO Agreement No.: 10094

State of Florida
Department of Economic Opportunity

Federally-Funded
Community Development Block Grant

Disaster Recovery (CDBG-DR) Voluntary Home Buyout Program
Subrecipient Agreement

THIS AGREEMENT is entered into by the State of Florida, Department of Economic Opportunity,
(heremafter referred to as “DEO”) and the city of Marathon, hereinafier referred to as the “Subrecipient” (each
individually a “Party’” and collectively “the Partes”).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law (P.L.) 114-254, the “Fugther Contnutng and Sccurtty Assistance
Appropaations Act, 2017” and P.L. 115-31, the “Consolidated Appropriations Act, 2017, (hereinafter jointdy
referred (0 as the “Appropriation Acts”), and the “Allocations, Cotrunon Application, Waivers, and Alternadve
Requixements for Community Development Block Grant - Disaster Recovery DEOs”, 81 Fed. Reg, 224
(November 21, 2016); 82 Fed. Reg. 11 (January 18, 2017); and 82 Fed. Reg. 150 (August 7, 2017) theranafter
collectively referred to as the “Federal Register Guidance”), the U.S. Department of Fousing and Urban
Development (heretnafter referred to as “HUD”) has awarded Community Development Block Grant -
Disaster Recovery (CDBG-DR) funds to DEQ for acuvities authotized under Titde T of the Housing and
Commuaity Development Act of 1974 (42 United States Code (U.S.C.) 5301 ¢/ seq.) and described in the Stace
of I'lorida Action Plan for Disaster Recovery (hereinafier referged 1o as the “Acton Plan”). DEQ is hereinafter
teferred 10 from ume to ume as “Graatee™.

WHEREAS, CDBG-DR funds made available for use by the Subrecipient under thus Agreement
constitute a subaward of the DEO’s Federal award, the use of which must be 1 accordance with tequurements
imposed by Iederal statutes, regulations and the terms and conditions of DEQ’s Federal award.

WHEREAS, the Subrecipient has legal authority to enter into this Agreement and by signing this
Agreement, the Subrecipient represents and warrants to DEQ that 1t wall comply with all the requirements of
the subaward described herein.

WHEREAS, the aggregate use of CDOBG-DR funds shall principally benefit low- and moderate
income persons in a mannce that cnsures at Ieast 70 percent of the graat amount awarded under this
Agteement 1s expended for activitics that benefic such persons.

NOW THEREFORE, DEO and the Subrecipient agree to the following;

(1) Scope of Work. The Scope of Work for this Agreement includes Attachment A, Scope of Work. With
respect to Attachment B, Project Budget Detatl, and Attachment C, Activity Work Plan, the Subrecipicnt shall
submit to DEO such Atrachments 1n conformity with the current examples atrached hereto as necessaty and
approptiate. Provided further, if there is a disagreement between the Parties, with respect to the formatting and
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DEO Agreement No.: 10094

conteats of such attachments, then DEQO’s decisions with respect to same shall prevail, at DEO’s sole and
absolute discretion.

(2) [Incorpotation of Laws, Rules, Regulations and Policies. The Subrecipicat agrees to abide by all
applicable State and Federal laws, rules and regulations, including but not necessarily limited to, the Federal
laws and regulations set forth at 24 CH'R 570 and the State’s Action Plan.

(3) Period of Agreement. This Agreement begins upon cxecuton by both Parties (cffccuve date) and ends
24 mouths after exccuton by DEO, unless otherwise termunated as provided in this Agreement. DEO shall
not grant any cxtension of the Agreement unless the Subrecipient provides justification satisfactory to DEO in
its sole discretion, and the Director of DEO’s Office of Disaster Recovery approves such extension,

(4) Modification of Agtecment. Modifications o this Agrecement shall be vahd only when executed
writing by the Partics. Any maodification request by the Subrecipient constitutes a sequest to negotiate the terms
of thus Agreement. DEO may accept or reject any proposed moditication based on DEO’s sole determination
and absolute discreton, that any such acceptance or rejection is tn the State’s best interest.,

(5) Records.

(2) The Subreapient’s performance under this Agreement shall be subject to 2 CER. part 200
Uniform Adminustrative Requirements, Cost Principles and Audit Requirements for Federal Awards.

(b) Representatives of DEO, the Chief Financial Officer of the State of Flonda, the Auditor General
of the State of Floada, the Flonda Office of Program Policy Analysis and Government Accountabihiy,
and representatves of the Federal government and their duly authonized representatives shall have access
1o any of the Subrecipient’s books, documents, papers and records, including electronic storage media, as
they may relate to this Agreement, fot the purposes of conducting audits or examinahons or making
excerpts of transcriptions.

(c) The Subrecipient shall maintain books, records and documcnts in accordance with generally
accepted accounting procedures and practices which sufficiently and properly reflect all expenditures of
funds provided by DEO under this Agreement.

(d) The Subrecipient will provide to DEQ all necessary and appropnate financial and compliance
audits in accordance with Paragraph (6) ntled “Audit Requirements” and Attachments J and K herein and
ensure that all related party transactions are disclosed to the auditor.

(e) The Subrecipient shall retain sufficient records to show its compliance with the terms of this
Agreemnent and the compliance of all subrecipients, contractors, subcontractors and consultants paid from
funds under this Agreement for a period of six (6) years from the date DEQ issues the final closeout for
this award. The Subrecipicnt shall also comply with the provisions of 24 CFR 570.502(a)(7)(1). The
Subrecipient shall further ensure that audit working papers are avatlable upon request for a period of six
(6) years from the date DEO issuces the final closeout of this Agreement, unless extended in writing by
DEQ. The six-year period may be extended for the following reasons:

1. Litigation, claim or audit initiated before the six-year period expires or extends beyond the
six-year peniod, in which case the records shall be retained undl all litigatton, claims or audic findings
involving the records have been resolved.

2. Records for the disposiion of non-expendable personal property valued at $1,000 or more
at the time of acquisition shall be retained for six (6) years after final disposition.

3. Records relating to real property acquited shall be retained for six (6) years after the closing
on the tansfer of title.

(f) The Subrecipient shall maiatain all records and supporting documentation for the Subrecipient
and for all contractors, subcontractors and consultants paid from funds provided under this Agreement,
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DEO Agreement No.: 10094

including documentation of all program costs in a form sufficient to determine compliance with the
requirements and objectives of the scope of work and all other applicable laws and regulations.

(g) The Subrecipient shall either (i) maintain all funds provided under this Agreement in a scparate
bank account or (i) ensure that the Subrecipient’s accounting system shall have sufficient internal controls
to separately track the expenditure of all funds from this Agreement. Provided further, that the only option
available for advanced funds 1s to matatatn such advanced funds in a separate bank account. There shall
be no commingling of funds provided under this Agreement with any other funds, projects ot progtams.
DEQO may, in its sole discretion, disallow costs made with commingled {unds and require reimbursement
for such costs as described herein, Subparagraph (21)(e), Repayments.

(h) The Subrecipient, including all of tts employees or agents, contractors, subcontractors and
consultants to be paid from funds provided under this Agreement, shall allow access to its records at
teasonable limes to representatives of DEO, the Chief Financal Officer of the State of Flonda, the
Auditor General of the State of Flotida, the Flonida Oftice of Program Policy Analysis and Government
Accountability or reptesentatives of the Federal government or their duly authorized representatives.
“Reasonable” shall ocdinarly mean during normal business hours of 8:00 a.m. to 5:00 p.m,, local ume,
Monday through ['riday.

Audit Requitements

(a) The Subrecipient shall conduct a single or program-specific audit in accordance with the
provisians of 2 C.F.R. part 200 1f it expends seven hundred fitty thousand doliars ($750,000) ot more in
Federal awards from all soutces during its fiscal year.

(b) Withun sixty (60) calendar days of the close of the fiscal yeat, on an annual basis, the Subrecipient
shall clectronically submit a completed Audit Compliance Certfication to i o 1 la cugr, and
DEQO’s grant manager; a blank version of which is attached hereto as Attachment K. The Subrecipient’s
timely submittal of one completed Audit Compliance Certificauon for each applicable fiscal year will fulfill
this requirement within all agreements (eg., contracts, grants, memotandums of understanding,
memorandums of agreement, economic incentive award agreements, ctc) between DEO and the
Subrecipient.

(c) In addition to the submission requirements listed in Attachment J utled “Audit Requirements”,
the Subrecipient shall send an electronic copy of its audit report to DEO’s grant manager for this
Agreement by fune 30 {ollowing the end of each fiscal year in which it had an open CDBG-DR subgrant.

(d) Subrecipient shall also comply with the Federal Audit Clearinghouse rules and discctives, including
but not limited to the pertinent Report Submissions pravisions of 2 CFR 200.512, when such provisions
ate applicable to this Agreement.

Reports. The Subtccipient shall provide DEO with all reports and information set forth in Attachment

G ttled “Reports.” Both the monthly and quatterdy reports, as well as the administrative closeout reports must
include the status and progeess of the Subsecipient and all subcontractors in compleung the work described in
the Scope of Work and the expenditure of funds under this Agreement. Upon request by DEO, the
Subrecipient shall provide additional program updates or information. If all required reports and copies are
not sent to DEO or arc not completed in a manner acceptable to DEO, payments may be withheld until the
tepocts are properly completed. DEO may also take other action as stated in Paragraph (12) Rewnedies or
otherwise allowable by law.

®

Inspections and Monitoring

(a) The Subrecipient shall permit DEO and auditors to have access to the Subrecipient's records and
financial statements as DEO determines is necessary for DEO to mect the requirernents of 2 C.F.R. part
200.
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DEO Agreement No.: 10094

(b) The Subrecipient must submit to monitoring of its activities by DEO as DEO determines
necessary to ensure that the subaward is used for authorized purposcs in compliance with 'ederal statutes,
regulations and the terms and condittons of this agrcement.

(c) This review must include: (1) reviewing financial and performance reports required by DEG, (2)
following-up and ensuring that the Subtecipient wmkes timely and appropriate action on all deficienctes
pertaining to the Federal award provided to the Subrecipient from DEQO as detected through audits, on-
site reviews and other means and (3) issuing a management dectsion for audit findings pertaining to this
Federal award provided to the Subrecipient from DEO as required by 2 C.F.R. §200.521.

(d) Corrective Actions:

DEO may tssue management decisions and may consider taking enforcement actions if
noncompliance 15 detected dunng audits. DEO may require the Subrecipient to take timely and
appropriate action on all deficiencies pertainiag to the Federal award provided to the Subrecipient from
the pass-through entity as detected through audits, on-site reviews and other means. In response to audit
deficiencies or other findings of noncompliance with this Agreement, DIXO may impose additional
conditions on the use of the CDBG-DR fuads to ensure future compliance or provide training and
techaical assistance as needed o cortect noncompliance.

Duplication of Benefits, The Subteapient shall not carry out any of the activities under this
Agreement 10 a mannet that results in a prohbited duplication of benefits as defined by Section 312 of
the Robere T. Stafford Disaster Rebief and Fmergency Assistance Act of 1974 (42 U.S.C. 5135 er teq.) and
described i Appropnations Acts.  The Subtecipicat must comply with HUD’s requirements for
duplication of benefits, imposed by the Federal Register Guidance. The Subreciptent shall carry out the
activities under this Agreement in compliance with DEO’s procedures to prevent duplication of benefits.

Subrecipient shall sign a Subrogation Agreement (See Attachment M).

Liabilicy.

(a) 1f the Subrecipient is a state agency or subdivision, as defined in Secton 768.28(2), F.S., pursuant
to Section 768.28(19), I.S., netther Party indemmfies nor insures or assumes any liability for the other
Party for the other Party’s negligence.

{b) T'he Subreciptent further agrees to assume sole responsibility, training and oversight of the parties
it deals with or employs to carry out the terms of thus Agreement to the extent set forth ta Section 768.28,
Flonda Starutes. The subrecipient shall hold DEO harmless against all claims of whatever nature arises
from the work and services performed by third parties under this Agreemeat. Nothing heremn shall be
construed as consent by the Subrecipient to be sued by third parties in any matter arising out of any
agreement, contract or subcontract.

() If the Subrecipient is a state agency or subdivision, as defined in Section 768.28, IS, then the
Subsecipient agtrees to be fully responsible for its negligent or tortious acts or omussions, which result in
claims or suits agunst DEO. The subrecipient agrees to be liable for any damages proximately caused by
the acts or omissions to the extent set forth in Section 768.28, F.S. Nothing herein shall be construed as
consent by a state agency or subdivision of the State of Tlorida to be sued by third parties in any matter
atising out of any agreement, contract or subcontract.

(d) Nothing herem is intended to serve as a watver of sovereign immunity by DEO or the
Subrecipient.

(11) Events of Default. If any of the following events occur (“Events of Default”), DEO may, in its sole and
absolute discretion, elect to Llerminate any obligation to make any further payment of funds, exercise any of the

remedies set forth in Paragraph (12) Remedies or pursue any remedy at law or in equity, without limitation:

(@) Any warranty or tepresentation made by the Subrecipient, in this Agreement ot any previous

agreement with DEQ, is or becomes false or misleading in any respect, or if the Subrecipient fails to keep or

4
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perform any of the obligations, terms, or cavenants in this Agreement or any previous agreemeat with DEO,
and/or has not cured them in umely fashion and/or s unable or unwilling to mect its obligations under this
Agreement and/or as required by statute, rule, or regulation;

(b) Any materal adverse change occurs in the financial conditon of the Subrecipient at any time
during the term of this Agreement and the Subrecipient fails to cure this adverse change within thirty (30)
calendar days from the date written notice is sent by DEO;

(¢} The Subrccipient fails to submit any required report or submits any required report with incorrect,
incomplete or msutficient mformatioa or fails to submitt additional information as requested by DEO;

(d) The Subrecipient fails to perform or timely complete any of its obligations under this Agreement,
mcluding participatng in DEO’s [mplemeatation Workshop.

The Parucs agree that i the event DEO clects to make payments or partial payments after any bvents of
Default, 1t docs so without waiving the night to exercise any remedies allowable herein or at law and without
becoming liable to make any further payment.

(€) Neither Party shall be liable to the other for any delay or failue to perform under this Agreement
if such delay or fatlure is netther the fault nor the negligence of the Party or its employees or agents and the
delay 1s duc directly to acts of God, wars, acts of public enemies, strkes, fires, floods, or other similar cause
wholly beyond the Party’s control or for any of the foregoing that affects subcontractors or suppliers if ao
alternate sonrce of supply is available. Hawever, in the event af delay from the faregning canses, the Parsty shall
take all reasonable measures to mingate any and all resulting delay or disruption in the Party’s perfortmance
obligation under this Agreement. If the delay is excusable under this paragraph, the delay will not result in any
additional charge or cost under the Agreement to either Party. In the case of any delay the Subrecipientbelieves
is excusable under this paragraph, Subrecipient shall notify DEO 1n writing of the delay or potental delay and
descrbe the cause of the delay either: (1) within tea (10) calendar days after the cause that creates or will create
the delay first arose, if Subrecipient could reasonably foresee that a delay could occur as a result or (2) within
five (5) calendar days after the date Subrecipient first had reason to believe that a delay could result, if the delay
1s not reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE SUBRECIPIENT’S SOLE
REMEDY OR EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this
paragraph is a condition precedent to such remedy. DYEO, in its sole discretion, will determinc if the delay s
excusable under this paragraph and will notify Subrecipient of its decision in writing. No claim tor damages,
other than an extension of time, shall be asscrted aganst DEO. Subrecipient shall not be entitled to an ncrease
in the Agreement price or payment of any kind from DEO for direct, inditect, consequential, impact or other
costs, expenses or damages, including but not limited to costs of acceleration o1 inefficiency arising because of
delay, disruption, taterference or hindrance from any cause whatsoever. It petformance 1s suspended or
delayed, in whole or t part, due to any of the causes described in this paragraph, after the causes have ceased
to exist, Subrecipient shall perform at no increased cost, unless DEQ determines, tn its sole discretion, that the
delay will signaficantly impair the value of the Agreement to DEO or the State, n which case, DEO may do
any or all of the following: (1) acceprt allocated pertormance or delivenies from Subrecipient, provided that
Subrecipient grants prefereatial treatment to DEQO with respect to products or services subjected to allocation;
(2) purchase from other sources (without recourse to and by Subrecipient for the related costs and expenses)
to replace all or part of the products or services that are the subject of the delay, which purchases may be
deducted from the Agreement quantty or (3) tertmunate the Agreement in whole or in part.

(12) Remedies. If an Event of Default occurs, DEQO shall provide thirty (30) calendar days writtea notice to
the Subrecipient and if the Subrecipient fails to cute within those thirty (30) calendar days DEO may choose
to exercise one or more of the following remedies, either concurrently or consecutively:
(a) Terminate this Agteement upon twenty-four (24) hour written notice by D () sent in conformity
with Paragraph (16) Notice and Contact;
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(b) Begin any appropriate legal or equitable action to enforce performance of this Agreement;

(c} Withhold or suspend payment of all or any part of a request for payment,

(d) Demand that the Subrecpient return to DEO any funds used for ineligible acuvities or
unallowable costs under this Agreement or any applicable law, rale or regulation governing the
use of the funds; and

(¢) Lixercise any corrective or remedial actions, including but not lunited to:

1. Requesting additional information from the Subrecipient to detcrmine the reasons for or the
extent of non-compliance or lack of performance;

2. Issuing a written waming to advise that more serious measutes may be taken if the situation
1s not corrected; and/or

3. Advising the Subtccipicnt to suspend, discontinue or refrain from incurring costs for any
activilies 11 question.

Purswit of any of the above remedics does not preclude DEO from pursuing any other remedies
this Agreement or provided at law or in equiry. Failure to exercise any nght or remedy tn this Agreement
or failure by DEQ to require strict performance does not affect, extend or waive any other right or remedy
available or affcect the later exercise of the same nght or retuedy by DEO for any other default by the
Subrecipient.

(13) Dispute Resolution. DEQ shall decide disputes concetning the performance of the Agreement,
document dispute decistons in writing and serve a copy of same on the Subreciprent.  All decisions ate final
and conclustve unless the Subrecipient files a petiton for admirustrative heanog with DEO within twenty-one
(21) days from the date of receipt of the decision.  Exhaustion of administrative remedies prescribed in Chapter
120, F.S., is an absolute condition precedent to the Subrecipient’s abdity to pursue any other form of dispute
resolution; provided however, that the Parties may wmutually agree to employ the alternative dispute resolution
procedures outlined 1n Chapter 120, F.S.

(14) Citizen Complaints. The goal of the State 15 to provide an opportunity to cesolve complaints in a tumely
manner, usually within fiftcen (15) business days as expected by HUD, if practicable, and to provide the right
to pacticipate in the process and appeal a decision when there is reason for an applicant to believe its application
was not handled according to program policies. All applications, puidelines and websites will include details on
the rght to file a cornplaint or appeal and the process for filing a complant or beginning an appeal.

Applicants are allowed to appesl program decisions related to one of the following activities:
(a) A programeligibility detecminanon
(b) A program assistance award calculation and
(c) A program decision concerning housing unit damage and the resulting program outcome.

Citizens may file a written complaint or appeal through the Office of Disaster Recovery email at € 1)1
ot i or submit by postal mail to the following address:

Attenton: Otfice of Disaster Recovery
Florida Department of Economic Opportunity
107 East Madison Strect
The Caldwell Building, MSC 160
Tallahassce, Florida 32399



DocuSign Envelope 1D: 67738D9D-6252-4096-BD3E-0E1026997A96

DocuSign Envelope (D: 31514AF0-2003-4E1A-BEFB-23364DEO35BE

DEO Agteement No.: 10094

The subrecipient will handle ciizen complaints by conducting:
(a) Investigations as necessary
(b) Resolutionor
{¢) Follow-up actions.

LE the complainant is not satisfied by the Subrecipicnt’s determunation, then the complainant may file a
written appeal by following the instructions issucd in the letter of cesponse. U, at the conclusion of the
appeals process, the complainant has nor been satisfied with the response, a formal complaint may then be
addressed directly to the DEQ at:

Department of Economic Opportunity
Caldwell Building, MSC-400
107 E Madison Street
Tallahasscc, L. 32399

The Florida Offieof Disaster Recovery operates in Accordance with the Federal Fair Housing Law (The Faic
Housing Amendments Act of 1988). Anyonc who fecls he or she has been discriminared against may file a
complaint of housing discrimination:  1-800-669-9777  (Toll  Free), 1-800-927-9275 (TTY) or
www hud.gov/fairhousing.

(15) Termination,

(a) DEO may suspend or terminate this Agreemeat for cause upon twenty-four (24) hour wntten notice,
from the date notice is sent by DEQ. Cause includes, but ts not limited to the Subrecipicnt’s unproper or
ineffective use of funds provided under this Agreement; fraud; lack of compliance with any applicable
rules, regulations, statutes, exccutive orders, FIUD guidelines, policies, directives or laws; fature, for any
reason, to timely and/or properly perform any of the Subrecipient’s obligations under this Agreement,
submussion of teports that are incotrect ot incomplete n any materal cespect and refusal o permit public
access to any docurnent, paper, letter or other matcnal subject to disclosute under law, including Chapter
119, £.8, as amended. 'lThe aforementioned reasons for Termination are listed in the immediately
preceding sentence for ustration purposes but are not limiting DEO’s sole and absolute discretion with
respect to DEO’s right to terminate this Agreement. In the event of suspeosion or termination, the
Subrecipient shall not be entitled to recover any cancellation charges or unrcimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole or in part, for convenience by providing the
Subrecipient fourteen (14) days written notice from the date notice is sent by DEO, setting forth the
ccasons for such termination, the effective date and, in the casc of partial terminaton, the portion to be
termunated. However, if in the case ot partial termination, DEQ determines that the temaining portoa
of the award will not accomplish the purpose for which the award was made, DEO may terminate the
portion of the award which will not accomplish the purpose for which the award was made. The
Subzrecipicnt shall continue to peeform any work not teuminated. In the event of termination for
convenience, the Subrecipient shall not be entitled to recover any cancellation charges or unretmbussed
costs for the terrmnated portion of waork.

(c) The Parties may terminate this Agreement for their mulual convenience in writing, tn the manner agreed
upon by the Parties, which must include the effective date of the terminauon.

(d) In the event that this Agreement is terminated, the Subrecipient shall not mcur new obligations under
the teeminated portion of the Agreement after the date the Subrecipient has recetved the notification of
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termination.  The Subrecipient shall cancel as tnany owtstanding obligatons as possible.  DEQO shall
disallow all costs incurred after the Subrecipient’s recerpt of the terrmunation notice. ‘I'he Subrecipient
shall not be relieved of hability to DEQO because of any breach of the Agreement by the Subrecipient.
DEO may, to the extent authorized by law, withhold paymeats to the Subrecipient for the purpose of set-
oft until the exact amount of damages due to DEO {rom the Subsccipient is determined.

(e) Upon expiration or termination of this Agreement the Subrecipient shall transfer to DEQO any CDBG-
DR funds on hand at the time of expiraton or termination and any accounts receivable attributable to the
use of CIDBG-DR funds.

(f) Upon expirauon or termination of this Agreement, the Subrecipient shall follow the agreement closeout
procedutes set forth 1n nile 73C- 23.0051 (5), FAC

(g) Any real property under Subrecipient’s control that was acquired or improved in whole ot in part with
CDBG-DR funds (including CDBG-DR funds provided to the subtecipient in the form of a loan) in
excess of $25,000 must cither:

l Be used to meet a national objective undl five years after expiration or termination of this
Agreement, unless otherwise agreed upon by the Parties, or except as otherwise set forth herein; or

2 [f not used to meet a national objective, Subrecipient shall pay to DFEO an amount equal to the
current market value of the property less any portion of the value attributable to expenditures of non
CDBG-DR funds for the acquisition or improvement of the property for five years after cxpiration or
termination of this Agreement.

(h) The nghes and remedies under this clause are in addition to any other rights or remedics provided by law
or under this Agreement.

(16) Notice and Contact.
(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand delivery,
first class or certified mail with return recept requested, to the represcatative identified below at the
addzess set forth below or sad notification attached to the original of this Agreement.

(b) The name and address of DEO’s Grant Manager for this Agreement 1s:

Joshua Bradt ;

107 Fast Madison Street - MSC 160
‘Tallahassee, Flortda 32399-6508
850) 717-8436

'850) 921-3117

joshua. bradt@dco.myflorida.com

(c) The name and address of the Local Government Project Contact for this Agreement 1s:
Georpe Garrett
9805 Overseas [ hghway
Marathon, FL 33050
Phone: 305-289-4111
Fax:
Email: parteup@eci.marathon.flus

(d) It ditterent representatves or addresses are designated by ewher Party after execution of this
Agreemeat, notice of the name, dtle and address of the new representative will be provided as stated in

Paragraph (16) above.
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(17) Contracts. If the Subrecipient contracts any of the work required under this Agreement, a copy of the
proposcd contract template and any proposcd amendments, extenstons, revisions or other changes thereto,
must be forwarded to DEQO for ptior watten approval. For each contract, the Subtecipient shall report to
DEO as to whether that contractor or any subcontractors hired by the contractor, is a minority vendor, as
defined in Section 288.703, I'.S. The Subtecipient shall comply with the procuremeat standaeds in 2 C.FR.
§200.318 - §200.326 when procuring property and services under this Agreement (refer to Attachment D).

The Subrecipient shall include the following terms and conditions in any contract pectaining to the work
required uader this Agreement:
(a) the period of pecformance or date of completion;
(b) the performance requirements;
(¢) that the contractor is bound by the terms of this Agreement;
(d) that the contractor is bound by all applicable State and Federal laws, rules, and regulattons;
(e) that the contracior shall hold DEQ and the Subrecipient harmless against all claims of whatever nature
artsing out of the coatractor’s performaance of work under this Agrecment;
(£ the obligation of the Subrecipient to document in Subrecipient’s reports the contractor’s progress in
performing its work under this Agreement;
(g) the requrements of 2 CEFR Appendix [T to Part 200 - Contract Provision for Non-Federal Entity
Conuract Undet Federal Awards — (refer to Attachment L)

The Subrcciptent must comply with CDBG regulations regarding debarred or suspended entittes (24 C.F R
570.489(1)), pursuant to which CDBG funds must not be provided to excluded or disqualified persons and
provisions addressing bid, payment, performance bonds, if applicable, and liquidated damages.

The Subrecipient must ensure all contracts and agreements cleatly state the period of performance or date of
completion and incorporate performance requirements.

The Subrecipient shall maintain oversight of all activities pecformed under this Agreement aad shall ensure that
its contractors perform according to the terms and conditions of the procured contracts or agreements and the
terms and conditions of this Agreement.

(18) Terms and Conditions. This Agreement contains all the terms and conditions agreed upon by the
Partics. There are no provisions, terms, coaditions, or obligations other than those contained in this Agreement;
and this Agreement supersedes all previous understandings. No waiver by DEQ may be effective unless made
in writing by an authorized DEO official

(19) Actachments.
(a) Tfany inconsistencies or conflict between the language of this Agreement and the attachments
arise, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.
(b) This Agreement contains the following attachments:
Attachment A - Scope of Wark
Atutachment B - Project Detail Budget (Exasuple)
Awachment C — Activity Work Plan (Example)
Attachment D ~ Program and Special Conditions
Attachment [ - State and Federal Statutes, Regulauons and Policies
Attachment I Civil Rights Complance
Attachment G — Reports
Attachment H — Warranties and Representatious

9
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Attachment [ — Audit Requirements

Exhibit 1 to Attachment I - Funding Sources
Attachment | — Audit Compliance Certification
Artachiment K — SERA Access Authonzation Form
Attachment L - 2 CFR Appendix I to Part 200
Attachment M — Subrogation Agreement

(20) Funding/Consideration.

)

(a) The funding for this Agreement shall not exceed $5,000,000.00 subject o the availability of funds.
The State of Florida and DEQ’s petformance and obligation to pay under this Agreement ts contngent
upon annual appropriations by the Legislature and subject 1o any modification in accordance with Chapter
216, E.S. or the Florida Constitution.

(b) DEO will provnide funds to the Subrecipient by issuing a Notice of Subgrant Award/Fund
Availability (“N['A”) through DEO’s financial management tnformation system. Each NFA may contain
specific terms, conditions, assurances, restrictions or other 1structions applicable to the funds provided
by the NFA. By accepting funds made available throngh an NFA, the Subreapicat agrees 1o comply with
all terms, conditions, assurances, restricions or other instructions listed in the NFA.

(c) By execution of this Agreement, the Subrecipient certifies that necessary written administrative
procedurcs, processes aind fiscal conuols we w place o te operavon ol ts CDBG-DR program for
which the Subrecipient recewves funding from DEQO. These written administrative procedures, processes
and fiscal controls must, at minimum, comply with applicable state and federal law, rules, reguladons,
guidance and the terms of this Agreement. The Subrecipient agrees to comply with all the terms and
condiions of Attachment D titled “‘Program and Special Conditions”.

(d) The Subrecipient shall expend funds only for allowable costs and eligible activities, in accordance
with the Scope of Work.

(¢) The Subrecipient shall request all funds in the manner prescribed by DEO. The authorized
signatory for the Subrecipient ser forth ou the SERA Access Authorization Form, Attachment L, to this
Agreement, must approve the submission of cach Request for Funds (“RFF”) on behalf of the
Subtecipient.

(f) Exceptas set forth herem, or unless otherwise authorized in writing by DEQO, costs incurred for
eligible activities or allowable costs priot to the effective date of this Agteement arc ineligible for funding
with CDBG-DR funds.

(&) If the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the Federal Office of Management and Budget, the Floada Legislature, the State Chief
Financtal Officer or under Subparagraph (20)(i), Mandated Conditions of this Agrecmeat, all obligations
on the part of DEO to make any further payment of funds will terrmunate and the Recipient shall submit
its administrative closeout report and subgrant agreement closeout package within thicty (30) calendar
days from teceipt of notice from DEO.

(h) The Subtectpient is ultimately responsible for the administration of this Agreement, including
monitoring and oversight of any person ot entity retained or hired by the Subrecipient.

Repayments.

(a) The Subrecipient shall only expend funding under this Agreement fot allowable costs resulting
from obligations incurred during the Agreement pertod. "the Subrecipient shall ensure that its contractors,
subcontractors and consultants only expend funding under this Agreement for allowable costs resulting
from obligations incutred during the Agrecment period.

(b) In accordance with Scction 215.971, F.S,, the Subrecipient shall refund to DEO any unobligated
funds which have been advanced or paid to the Subrecipient.

10
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(¢) ‘I'he Subrecipient shall refund to DEQO any funds paid in excess of the amount to which the
Subrecipient or its contractors, subcontractors ot consultants aze enutled under the terms and condidons
of this Agreement.

(d) The Subrecipient shall refund to DEO any funds received for an activity if the activity does not
meet onc of the three National Objectves Listed 1 24 C.F.R. § 570.483(b), (c) and (d); provided, however,
the Subrecipient is not required to repay tunds for subgrant admunistration unless DEQ, in its sole
discretion, determunes the Subrecipient is at fault for the ineligibility of the activity in question.

(¢) The Subrceciptent shall refund to DEQ any funds not spent in accordance wath the condinons of
this Agreement or applicable law. Such reimbursement shall be sent to DEO, by the Subrecipient, within
thirty (30) calendar days from Subreciptent’s receipt of notification of such non-compliance.

() In accordance with Secton 21534(2), .S, 1f a check or other draft 15 returned o DEO for
collection, the Subrecipient shall pay to IDEO a service fee of $15.00 or five percent of the face amount
of the returned check or draft, whichever is greater. All refunds or repayments to be made to DEO under
this Agreement are to be made payable to the order of “Department of Economic Opportunity” and
mailed directly to DEO at the following address:

Department of FEconomic Opportunity
Comununity Development Block Grant Programs Cashicr
107 East Madison Street — MSC 400
l'allahassee, Flonda 32399-6508
(22) Mandated Conditions.

(a) The validity of this Agrcement is subject to the truth and accuracy of all the wnformaton,
representations and matcrials submutted or provided by the Subrecipient in this Agreement, in any later
submission or response to 2 DEO request or in any submission ot response to fulfill the requirements of
this Agreement. All of said informadon, representations and materials are incorporated herein by
reference.

(b) This Agreement shall be construed under the laws of the State of Flonda and venue for any
actions arising out of this Agreement shall be 1n the Cirenit Court of Leon County. The Parties exphaitly
waive any right to jury uial.

(¢) If any provision of this Agreement is in conflict with any applicable seatute or rule, or 1s
vnenforceable, then that provision shall be null and void only to the extent of the conflict or
uncnforceability, and that provision shall be severable from and shall not invalidate any other provision
of this Agreement.

(d) Any power of approval or disapproval granted to DEQO under the terms of thus Agreement shall
survive the term of this Agreement.

(¢} 'T'his Agreement may be executed 1 any number of counterparts, any one of which may be taken
as an onginal.

(f) The Subrecipient shall comply with all applicable local, state and federal laws, including the
Americans With Disabilines Act of 1990, as amended,; the Florida Civil Rights Act, as amended, Chapter
760, lorida Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 U.S.C.
§ 12101 ef seq.) and laws which prohibit discrimination by public and private entities on in employment,
public accommodauons, transportation, state and local government services and telecormnmunications.

() Pursuant to Section 287.133(2)(n), F'S., 2 petson or affiliate, as defined 1o Sccnon 287.133(1), I%.S,,
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal or reply on a contract w provide any goods or services (o a public entity; may not
subrmit a bid, proposal or teply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals or replies on leases of real property to a public
entity; may not be awarded or performm work as a contractor, supplier, subcontractor or consuliant under
a contract with any public entity; and may not transact business with any public entity in excess of thirty-
five thousand dollars ($35,000) for a period of thirty-six (36) months following the date of being placed

I
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on the convicted vendor list. By executing this Agreemeat, the Subrecipient represents and warrants that
netther 1t nor any of 1ts affiliates is currentdy on the convicred vendor hst. The Subrecipient shall disclose
if it or any of its affiliates is placed on the convicted vendor list.

(h) Pursuanc to Scction 287.134(2)(a), F.S., an eatty ot affiliate, as defined in Section 287.134(1), who
has been placed on the discriminatory vendor list may not submut a bid, proposal or reply on a contract
to provide any goods or services to 4 public entity; may not submut a bid, proposal or reply on a contract
with a public entity for the construction or repaic of a public building or public work; may not submit
bids, proposals or teplies on leases of real property to a public cntity; may not be awarded or perform
wortk as a contractor, supplicr, subcontractor ot consultant under a contract with any public entity; and
may not transact busmess with any public eatity. By execunng this Agreement, the Subrecipient represents
and warrants that neither it nor any of its affiliates is currently on the discdminatory vendor list. The
Subrectpient shall disclosc if it or any of is affiliates 15 placed on the discdminatoty vendor list.

i) Al bills for fecs or other compensaton for services or cxpenses shall be submitted 1n detail
sufficient for a proper pre-audit and post-audit thereof.

() Any bills for travel expenses shall be submitted and retmbursed m accordance with Section
112,061, F.S,, the rules promulgated thereunder and 2 C.IFR. § 200.474.

(k) Tf the Subrecipient 15 allowed to temporarily invest any advances of funds under this Agreement,
any iaterest income shall either be returned to DEQO or be applied against DEQO’s obligation to pay the
Agreement award amount.

() The Subrecipient hereby acknowledges that the Subrecipient ts subject to Flonda’s Government
in the Sunshine Law (Secton 286.011, F.S.) with respect to the meetings of the Subrecipient’s governing
board or the meetings of any subcommittee making recommendations to the governing board. The
Subrecipient heteby agrees that all such aforementioned meetings shall be publicly noticed, open to the
public and the minutes of all the meetings shall be public records made available to the public in
accordance with Chapter 119, F.S.

(m) The Subrecipient shall comply with section 519 of P. L. 101-144, the Deparument of Veterans
Affaus and Housing and Urban Development, and Independent Agencies Appropriations Act, 1990; and
section 906 of P.L. 101625, the Cranston-Gonzalez National Affordable Housing Act, 1990, by having,
or adopting within ainety (90) days of execunon of this Agreement, and enforcing, the following:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil aghts demonstratons; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such noa-violeat civil rights demonstrations
within 1ts junsdiction.

(23) Lobbying Prohibition.
(a) No fuads or other resources received (rom DFEO uader this Agreement may be used directly or
indirectly to iafluencc legislation or any other official action by the Florida Legislarure of any state agency.
(b) The Subrecipient certifies, by its signature to this Agreement, that:

1. No Federal appropriated funds have been paid or will be paid, by or oa behalf of the
Subrecipient, to any person for influencing or attempting to influence an officer or employee of any
agency, 2« Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the makiag of any Federal loan, the entering into of any cooperaave agreement, and the exteasion,
continuation, renewal, amendment or modification of any Federal contract, grant, loan vr cooperative
agreement;

2. If any funds other than Federal appropriated [uads have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, 2 Member of
Congtess, an officer or employee of Congress or an employee of a Member of Congress in connection
with this Federal contract, grant, loan or cooperative agreement, the Subrecipient shall complete and

12
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submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
nstructions; and

3. The Subreaipient shall require that this cettification be included in the award documents for
all subawards at all vers (including subcontracts, subgrants and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall cerufy and disclose as descrbed in this
Paragraph (22), above. This certification is a malerial representation of fact upon which reliance was
placed when ths transaction was made or catered into.  Submission of thus cerufication 1s a
prerequisite for making orx catenng mto this transaction imposed by 31 US.C. § 1352. Any person
who fails to file the requited certification shall be subject to a civil penalty of not less than ten thousand
dollars (810,000) and not more than one hundred thousand dollars ($100,000) for each such fatlure.

Copytight, Patent and Trademark.

Any and all patent tights accruing under or in connectton with the performance of this Agreement arc
hereby reserved to the State of Florida. Aay and all copyrights accruung under or in connection with the
performance of this Agreement are hereby transferred by the Subreciptent ta the State of Florda.

(a) If the Subrecipient has a pre-exsstiag patent or copyright, the Subrecipient shall retain all rights
and entitlements to that pre-existing palent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invenuon is developed in the course of or as a result of work ot services
petfurned under thils Agreement or in any way connected wich it, the Subtecipient shall refer the discovery
or mnvention to DEQ for a determination whether the State of Flonda will seek patent protection m its
name.  Any patent rights accruiag under or in connection with the performance of this Agreement are
reserved to the State of Florida. [f any books, rmanuals, films or other copyrightable material are produced,
the Subrecipient shall notfy DEQ. Any copyrights accruing under or in connection with the performance
under this Agreement are transfexced by the Subrecipient to the State of Florida.

(c) Within thiety (30) calendar days of cxccution of this Agreement, the Subsecipient shall disclose
all intellectual propertes relating to the performance of this Agreement which he or she knows o should
know could give rise to a patent or copytight. The Subrecipient shall retain all ughts and entitlements to
any pre-existing intellectual propesty which 1s so disclosed. Failure to disclose will indicate that no such
property exists, and DEQO shall have the right o all patents and copynghts which accrue during
performance of the Agreement.

Legal Authorization.

(a) The Subrecipient certifies that it has the legal authouty to receive the funds under this Agreement
and that its goveming body has authonzed the execution and acceptance of this Agreement. The
Subsecipient certifies that the uadersigned person has the authority to legally execute and bind the
Subrecipient to the terms of this Agreement. DEO may, at its discretion, request documentation
evidencing the undersigned has authority to bind the Subrecipient to this Agreement as of the date of
execution; any such documentation is incorporated herein by reference.

(b) The Subrecipient warrants that, to the best of its knowledge, there is no pending or threatened
action, proceeding, investigation or any other legal or financial condition that would 1 any way prohibit,
restrain or diminish the Subrecipient’s ability to satisfy its Agreement obligations. The Subrecipient shall
immediately notify DEO in writing if its ability to perform is compromised in any maaner duting the term
of the Agreement.

Public Recotd Responsibilities.

(a) ln addition to the Subreciptent’s responsibility to directly respond to each request it receives for
records, in conjunction with this Agreement and to provide the applicable public records in response to

13
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such request, the Subtecipient shall notify DEO of the receipt and coatent of all such requests by sending
an email o PRReguestigedeu.my " within onc (1) business day from recapt of the request.

(b) The Subrecipient shall keep and maintain public recotds required by DEO to perform the
Subrecipient’s responsibilities hercunder. The Subrecipient shall, upon request from DEO’s custodian of
public records, provide DEO with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided by Chapter 119, I'S.,
or as otherwise provided by law. The Subreciprent shall allow public access to all documents, papers,
letters or other materials made or received by the Subrecipient i conjunction with this Agreement, unless
the records are exempt from Arucle 1, Section 24(a) of the Florida Consttunon and Secoon 119.07(1),
I'S.  For records made or received by the Subrecipient in conjunction with this Agreement, the
Subtecipient shall respond to requests to mspect or copy such records in accordance with Chapter 119,
E.S. Lot all such requests for rccords that are public records, as public records are defined in Secton
119.011, F.S,, the Subrecipient shall be responsible for providing such public records per the cost structure
provided in Chapter 119, F.S, and in accordance with all other requirements of Chapter 119, F.S,, or as
otherwise provided by law.

(¢) This Agreement may be terminated by DEO for refusal by the Subrectpient to comply with
Flotida’s public records laws ot to allow public access to any public record made or received by the
Subrccipient in conjunction with this Agreement.

(d) If, for purposes of this Agreement, the Subrecipient 1s a “contractor” as defined in Section
112.0701(1)(a), IS, (“Subrecipient-contiacton”), the Subredpient-contiactor shall wanser w DEQ, at no
cost to DEQ, all public records upon completion including termination, of this Agreement ot keep and
maintain public records required by DEO to pesform the service. If the Subrecipieat-contractor transfers
all public records to the public agency upon completion of the Agreement, the Subrecipient-conttactor
shall destroy any duplicate public records that are exempt or confidenual and exempt from public records
disclosure requitements. If the Subrecipicat-contractor keeps and maintains public records upon
completion of the Agreement, the Subrecipient-contractor shall meet all applicable tequirements for
retaining public records in accordance with Chapters 119 and 257, IS, All recotds stored clectronucally
must be provided to DEO, upoa request from DEO’s custodian of public records, in a format that is
compatible with the information technology systems of DEO.,

(¢) Tf DEO does not possess a record requested through a public records request, DEO shall nouty
the Subrecipient-contractor of the request as soon as pracucable, and the Subrecipient-coutractor must
provide the records to DEO or allow the records to be mnspected or copied within a reasonable tme. If
the Subrecipient-contractor does not comply with DEO’s request for records, DEO shall enforce the
provisions sct forth in this Agteement. A Subrecipicnt-contractor who fails to provide public records to
DEOQ within a reasonable time may be subject to penalties under Secdon 119.10, [4.S.

(f) The Subrecipient shall notify DEO verbally within twenty-four (24) chronological hours and in
writing within seventy-two (72) chronological hours if any data in the Subrecipient’s possession telated to
this Agreement 15 subpoenaed or impeoperly used, copied or removed (except in the ordinary course of
business) by anyone except an authorized tepresentative of DEQO. The Subrecipient shall cooperate with
DEQ, in taking all steps as DFO deems advisable, o prevent misuse, regain possession or otherwise
protect the State’s nghts and the data subject’s privacy.

(8) The Subreciptent acknowledges that DEO s subject to the provisions of Chapter 119, F.S,
relating to public records and that reports, invoices and other documents the Subrecipient submits to
DEO undet this Agreement constitute public records under Florida Statutes. The Subsecipient shall
cooperate with DEO regarding DEO’s efforts to cotnply with the requirements of Chapter 119, F.S.

(h) If the Subrecpient submits tecords to DEQO thar are confidential and exemnpt from public
disclosure as trade secrets or proprietary confidential business information, such records should be
identfied as such by the Subrecipient prior to submuttal to DEO. Failure to wdentify the legal basis for
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each exemption from the requirements of Chapter 119, F.S., prior to submittal of the record to DEOQ
serves as the Subrecipient’s waiver of a claim of cxemption. The Subrecipicnt shall ensure public records
that are excrapt or confideanal and exempt from public records disclosure requitements arc not disclosed
except as authorized by law for the duraton of the Agreement term and following completion of the
Agreerneat if the Subrecipient-coatractor does not transfer the tecords to DEO upon completion,
tncluding termination, of the Agreement.

@ IF  SUBRECIPIENT-CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE SUBRECIPIENT-CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at
850-245-7140, via email at PRRcquesie deonutorclicons, or by mail at
Department of Economic Opportunity, Public Records Coordinator, 107
East Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128.

() To the extent allowable by law, the Subrectpient shall be fully hable for the actions of its agents,
cmployees, partners, contractors and subcontractors and shall fully indemnify, defend, and hold harmless
the State and DEOQ, and thair officerts, ageats and employees, from suits, actions, damages, and costs of
cvery name and description, including attotneys’ fees, ansing from or relating to public record requests or
public record law violation(s), alleged to be caused n whole or in part by the Subrecipient, its agents,
employees, pariners, contractors or subcontractors, provided, however, that the Subrecipient does not
indemnify for that poruon of any costs or damages proximately caused by the negligent act or omussion
of the State or DEO. DLEO, in its sole discretion, has the right, but not the obligation, to enforce this
indemniftcation provision.

(k) DEO does not eadorse any Subrecipient, commodity, ot service. Subject to Chapter 119, FS,,
Subrecipient shall not publicly disseminate any information councerning this Agreement without prior
written approval from DFO, including, but not imited to, mentioning this Agreement in a press release
ot other promouonal material, identifying DEO or the State as a teference, or otherwise linking
Subrecipient’s name and cither 4 description of the Agreement or the name of DEO or the State in any
material published, either tn print or electronically, to any other enuty that s not a Party to this Agreement,
cxeept potendal or actual emplayces, agents, tepresentatives ot subcontractors with the professional skills
necessary to perform the work services required by the Agreement.

() The Subrecipient shall comply with the requuirements set forth 1 Section 119.0701, IS, when
entering into any public agency contract for services after the Effectve Date of this Agreement. The
Subrecipient shall amend cach of the Subtecipieat’s public agency contracts for scrvices already in effect
as of the Effcctive Date of this Agreement and which contract wall or may be funded in whole o in pare
with any public funds. DEQ may terminate this Agreement if the Subrecipient does not comply with this
provision.

Employment Eligibility Verification.
(8) Executive Order 11-116, signed May 27, 2011, by the Governor of Florida, requres DEO
conteacts in excess of nominal valuc to expressly require the Subrecipient to:

1. Utlize the US Department of Homeland Secunty’s E-Verfy system to venfy the
employment eligibility of all new employees hired by the Subrecipient during the Agrecment term;
and,

2. Include m all contracts under thus Agreement the requirement that contractors,
subcontractors, consultants and subrecipicats performing work or providing secvices pursuant to this
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Agreement use the E-Verify systemn to verify the cmployment eligibihity of all new employees hired by
the contractors, subcontractors, consultants and subsecipients during the term of the contract.
(b) The Department of Homeland Sccurity’s F-Verify system can be found at:
P $ 2 i
(c) [F the Subrecipient does not have an E-Verify MOU 1n effect, the Subreciptent must enroll in the
I Verify system prior to hiring any new employee after the effectve date of this Agreement.

Program Income.

(@) The Subrecipreat shall report to DEQO all program income (as detined at 24 C.F.R. § 570 500(a)
or in the Federal Register Guidance governing the CDBG-DR funds) generated by activities carried out
with CDBG-DR funds made available under this Agreement as part of the Subrecipient’s Quarterly
Progress Report.  The Subrecipient shall use program income in accordance with the applicable
requirements of 2 C.F.R. part 200, 24 C.F.R. part 570.504, and the terms of this Agreement.

(b) Program income generated after closeout shall be returned to DEO. Program income generated
pror to closcout shall be returned to DEO unless the program incotne is used to tund additonal units of
CDBG-DR actwvities, specified 11 a modification o this Agreement and duly executed prior to
admunistrative closeout.

National Objectives

All acuvities funded with CDBG-DR funds must meet the critesia for one of the CDBG program’s
National Objectves. The Subrecipicnt certifies that the activities carded out under this Agreernent shall
mect the following national objectives and satisfy the following criteria:

(2) Benefit to low- and moderate- income persons;
(b) Aid in prevention ot climination of slums or blight; and
(¢) Meet a nced having paracular urgency (reterred to as utgent aced).

Indcpendeat Contractor.

a) , In the Subrecipient’s performance of its duties and responsibilities under this Agreement, it is
mutually understood and agreed that the Subrecipient is at all umes actung and performing as an
ndependent contractor. Nothing in this Agreement is inteaded to or shall be deemed to consatute an
employcer/employee relationship, partnership or joint venture between the Parties. The Subrecipient shall
at all times remain an mdependent contractor with respect to the services to be performed under this
Agteement. Nothing in this Agreement shall be construed to create any agency or employment
relationship between DEQO and the Subreaipient, its employees, subcontractors or agents. Neither Party
shall have any right, power ot authonty 10 assume, create or incur any cxpense, Liability or obligation,
express ot implied, on behalf of the other.

(b) The Subrecipient, its officers, agents, employees, subcontractors or assignees, in performance of
this Agreement shall act i the capacity of an independent contractor and not as an officer, employce,
agent, joint venturet, of parctner of the State of Florida.

(c) Subrecipicnt shall have sole right to control the manner, method and means by which the services
required by this Agreement are performed. DEO shall not be responsible to hire, supervise or pay
Subrecipient’s cmployees. Neither the Subrecipient, nox its officers, agents, employecs, subcontractors or
assignees are entitled to State retiremnent or State leave benefits, or to any other compensation of State
employment as a result of performing the duties and obligations of this Agrecment.

(d) The Subrecipient agrees to take such actions as may be nccessary to ensute that each
subcontractor will be deemed to be an independent contractor and will not be considered or permitted to
be an agent, employee, servant, joint venturer or partner of the State of Florida.
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(e) Unless justified by the Subrecipient and agreed to by DEQ in the Scope of Work, DEO wil not
furnish services of support (eg., office space, otfice supplies, telephone service, sccretanial or clerical
suppott) to the Subreciptent or its subcontractor or assignee.

() DEO shall not be responsible tor withholding taxes with tespect to the Subrecipieat’s use of
funds under this Agreerment. The Subrecipient shall have no claim agamnst DEO for vacation pay, sick
leave, retitement benefits, social sccurity, workers’ compensation, health or disability benefits,
reemployment assistance bencfits or employee benefits of any kind. The Subrecipient shall ensure that iis
employees, subcontractors and other agents, reccive benefits and necessary insurance (health, workers’
compensation, reemployment assistance benefits) from an employer other than the State of Floada,

(®) The Subtecipient, at all wmes duging the Agreement, must comply with the reporting and
Recmployment Assistance contribution payment tequirements of Chaptec 443, ES.

(h) DEO shall not provide aay training to Subrecipient, its employees, assigns, agents, representanves
or subcontractors in the professional skills necessary to perform the wotk services tequired by the
Agreement.

~Remainder of this page Is intentionally left blank ~
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State of Florida
Department of Economic Opportunity
Federally Funded Subrecipient Agreement
Signature Page

IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and, in the
attachments, and exhibits hereto, the Partics executed this Agreement by their duly authorized undersigned

officials.
CITY OF MARATHON DEPARTMENT OF ECONOMIC
OPP iy oy:
By §>«__ By b (awson
Sig;l;lturc T Slgnat?zrmum —

6"’(\/&&’\ C(DL - Ken Lawson

Title M@L! oY Tide _ Executive Director

Date 5 lli}_&aﬁ — Date . 6/4/?0??._,,_ e
deral

To D # USCASHETS

DUNS # 1148386910

Approved as to form and legal sufficiency, subject
only to full and proper execution by the Patdes.

OFFICE OF GENERAL COUNSEL

DEPARTMENT OF ECONOMIC OPPORTUNITY
DocuSigned by:

James Jordan

y: 5757EE4917044C9...
6/4/2020
Approved Date:
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Attachment A — Scope of Work

1.Project Description

The U.S. Department of Housing and Urban Development (HUD) allocated Community Development
Block Grant Disaster Recovery (CDBG-DIR) funds to the State of Florida to be distributed in the Federal
Emecrgency Management Agency (FEMA) declared counties impacted by Hurricane [rma for activities
authorized under Title T of the Housing and Community Developinent Act of 1974 (42 United States Code
(US.C) 5301 er seq.) and described in the State of Florida Action Plan for Disaster Recovery.

‘L'he city of Marathon has been selected to participate in the Voluntary Home Buyour (VHB) CDBG-DR
program. These funds will be used to principally benefit low- and moderate-income persons. Funds will be
used to acquire properties that are in Speaal Flood Hazard Arca (SFHA), and 1n huigh nisk-flood areas to help
reduce the impact of future disasters, and to assist property owners relocate outside the threat of flooding
with the focus on properties that do not have flood insurance.

There are two options under this grant: The first option is to use the CDBG-DR funding as a leverage to
match funding projects that are also eligible for the Hazard Mitigation Grant Program (HMGP) provided by
the Federal government. The second option is to work directly with DEQO to acquire contiguous parcels of
properties of residential areas that meet low- and moderate- income area requirements, and/or assist low-and
moderate-incotne households.

Necessary assistance will be provided in the form of buyout and demotition of existing housing units.
Housing units whose occupants qualify as low- to moderate  income (L.MI1) houschalds will be acquired
and demolished in compliance with the local bailding code and the U.S. Departirnent of Tousing and
Urban Development's standards outlined in the Federal Register Notices.

Awards o eligible homeowners will be based on the overall level of damage in the proposed buyour
area, as determined by condemnation, flood levels and/or status as beyond reasonable repair for cach
property, and the extent to which the proposed buyout program supports overall flood mitigation
plans for the arca and community.

2. Subtecipicnt Responsibilities
A. CDBG-DR Voluntary Home Buyout Policies and Procedutes and Implementation
‘t'he city of Marathon will conduct the program design and implementation services necessary to
mobilize and launch its production implementation systems to support the programs and projects to

help people,

propertics and communities recover from storm related damage due to Hurricane Irma as follows:

1. Complete and submit to DEO within 45 days of agrecment execution, a staffing plan for the aty
of Marathon CDBG-DR Program that includes:

a. Orgaruzational chart; and,

b. Job descriptions for Subreaipient’s employecs, contracted staff, vendors, and contractors.

¢. Scope of wotk and procurement plan for all contracted staff, vendots, and contractors.
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Develop and submit a copy of the following polictes and proceduses to the DEO Agreement
Manager within 43 days of agreement execution:

a. Procurement policies aud proceduses that incorporate 2 CFR Part 200.317-326.
Administrative financial management policies, which must comply with all applicable
HUD CDBG-DR and State of Flotida rules.

¢ Quality assurance and quality control system policies and procedures that comply with
all applicable HUD CDBG-DR and DEO Policies

d.  Policies and procedures that at 2 minumum, include nformanon about the VEHB
application process, application requirements, underwriting criteria, compliance
requirements, and reporting methodology

e.  Policies and procedures to detect and prevent fraud, waste and abusc thac describe how
the subrecipient will verify the accuracy of applicant information, monitoring policy
indicating how and why monitoring ts conducted, the frequeacy of monitoring, and
which items will be monttoted, and procedure for refernng instances ot fraud, waste and
abuse to HUD OIG Fraud Hotline (phone: 1-800-347-3735 or email:
hothnefhnde «

f. Policies and procedures for the requirements under 2 CER 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for I'ederal Award.

Establish and administer a system of record and production and grants management reporting
systems within 45 days of agrcement execution.

Complete and submit a Project Detail Budget {Attachment B) for approval by DEQ no later
than 60 days after the exccution of the subrecipient agreement.

Coraplete and submit an Acnvity Work Plan (Attachment C) for approval by DEO no later than
30 days after the exccution of the subrecipient agreement.

Maintain organized subtecipient agreement files and make them accessible to DEO or 1ts

representatives upon request,
Comply with all terms and conditions of the subrecipient agreement, Voluntary Horue Buyout
Program Guidelines and Design, Action Plan, Action Plan Amendments, and Federal, State and

local laws.

Attend fraud related traniag by 1TUD OIG to assist in the proper management of CDBG-DR
grant funds when available.

Update all applicable VEB policies and procedures as needed and upon DEO request.
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Complete procurement of all vendots for internal grants management and compliance and direct

program and project production, including:

2. Selection of veadors, subrecipients, and/or staff that will be responsible for managing
applicant intake and related operadons, compliance, finance and administration;

b, Selection of vendors, subrectpients, and/or staff that will be responsible for managing
demolition and/or construction;

¢ Selecuon of vendors, subrectpients, and/or staff that will be respounsible for managing
Land and Structure Buyout; and,

d. Selection of vendors, subrecipients, and/or staff that will be responsible for Appraisal,
Environmental Review, title services, and legal services.

. Meet or exceed {ederal underwriting standards. Subrecipients must establish underwriting criteria

that, at a minimurn, complies with CDBG underwriting cateria found at 24 CFR 570.209.
Project costs must be demonstrated to be reasonable. All other soutces of financing must be
committed or otherwise unavailable to the applicant. Project costs must be need-based, and
documentation must be sufficicnt to prove that CDBG funds will not supplant aon-federal
financial funding ot support.

. Include the following statement on all program materials and applications “Warning: Any person

who knowingly makes a false claim or statement to HUD may be subject to civil or criminal
penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729.”

. Ensure all projects seeking assistance under the current CDBG-DR funds for Flutricane Inma,

and any future funds allocated for Hurricane Irma, provided by DEO, receive the required
Environmental Clearance from DFEQO prior to the Subreapient being able o commit CDBG DR
funds.

Evaluate cach grant applicaat for the potential for duplication of bencfits and decline any grant
amount that would coastitute such a duplication.

. Develop and submit a monthly revised detailed budget measuring the actual cost versus

projected cost by the 10% day of the following month.

Develop and submit a monthly revised detatled umehine for implemeatation consistent with the
milestones outlined in the VIIB program guidelines and report actual progyess against the
projected progress.

Develop and submit both a monthly and quarterly report to DEO by the 10% day of the
following month or quarter, that outlines the progress made to date, the projected activities to be
completed 1 the upcoming month or quarter, and any risks or 1ssues idenufied for the delivery
of the project. The reports must include metrics that demonstrate the implementation costs o
date with projected spending, and any other information DEO determines is necessacy.
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Obrain approval from DEO and FEMA before conveying ownership.

. Provide scope of land use in accordance with DEQO’s direction, prior to closing,

Enforce the proper land use according to 83 Fed. Reg. 5863 in perpetuity for a use that s
compatible with open space, recreational, or floodplain and wetlands management practices.

nforce and monitor all deed restrictions.
Approve the conveying of property and the proper use of land.
Ullize a certificd appraiser for each property that s cligible to be acquired.

Unlize a cerufied damage inspecror to assess damages of each property to assure that damages

were caused by Hurricane Tema.

The Subrecipient shall adhete to the following deadlines for the project. If the Subrecipient is
unable to meet a deadling, the aubrecipicnt shall requeat an extension of such deadline from
DEO in writing no later than thirty (30) business days prior to the deadline. Deadlines shall not
be extended ourside of the Term of this agreement except by a formal amendment executed in
accordance with secton (4) Modificaton of Agreement.

Activity Deadline
Program Design and Implementation, as outlined in

Section 2., B. 9/15/2020
Completion of Homeowner buyout and Incentives,

as outlined w Section 2., C. 6/15/2021
Completion of Demolition and Closeout

as outlined in Section 2., D. 6/15/2022

B. Deliverable I: Program Design and Implementation

Task 1: Perform Intake for VHB applicants, which shall include the following components:

[ntake application processing

Phone calls and/or in-person mectings with applicants
Assist applicants with proper documentation

Review and analyze submutted decumentation

Analyze for priority, if applicable

Task 2: Perform VHB Eligibility analysis which shall include the following components:

Perform application authorizatons
Confirming ownership

Confirming primary residence
Identify priority status

Peeform damagre assessment
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Identify teback to disaster
Income Certfications

National Objectves Determination

Task 3: Perform Duplication of Benefits (IDOB) analysis, which shall include the following
components:

.

.

Perform FEMA data analysis

Perform SBA data analysis

Petform NFIP data analysis

Petform Private Insurance data analysis

Perform Non: profits data analysis

Perform other assistance analysis

Analyze spent funds

Verify funds were spent for their intended purpose
Complete DOB review

Complete DOB final worksheet

Task 4: Perform the Review and Approval of VHB applicants, which shall include the
following componcnts:

.

.

.

Review applicant files for completeness

Determine pre-disaster fair market value
Determine final applicant eligibility / award amount
Issuc grant award to eligible applicant

Applicant appeal process

Task 5: Complete the Environmental Review Record (EERR), which shall include the following
components:

.

.

.

.

Analyzc applicant housing to determine proper FRR
Inspection of property
Complete ter 1 review

Complete tier 2 review
Complete and analyze lead- based paint testing
Complete and analyzc asbestos testing

Task 6: Perform Final Scope and Feasibility assessments, which shall include the following
components:

.

-

Revise scope for State Historic Preservation Office (SHPO) requucements
Revise scope for lead-based paint mitigation

Revise scope for asbestos mitigation

Analyze for cost rcasonablencss and feasibility of the project

Complete and review final inspection repotts
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Task 7: Complete the necessary Procurement and Closing activites which shall include che
following components:

+  Prepare statement of work for conteactor bid

»  Prepare and advertise procurement documents

»  Review and respond 1o procurement questions

*  Revise bid documents 1f necessary

«  Review submissions and select contractor

+  Conduct debarment check and contractor licensing

+ Award bid

*  Review and modify agreement and award amounts

<« Closing coordination

»  Prepare and reccive escrow

»  Execute agreement with contractor
C. Deliverable I1: Homeowner Buyout and Incentives

Task: 1 Complete the Homeowner Buyout and Incentve Program activities which shall include
the following components:

¢+ Property Appraisals

+ Legal Services

+  Conduct Tide and lien searches

+  Uniform Relocation Act (URA) compliance, when apphcable

+  Recording fees

+  Perform homeowner buyout

«  Perform homeowner incentves, if applicable

+  Execute closing documents

D. Deliverable III: Demolition and Closeout

Task 1: Complete Demolition activities which shall include the following components:
« Notice to Proceed (INTP)
+  Contractor obtains all permits
¢ Conduct inspections

» Conduct final walkthrough
+  Process payments

Task 2: Complete grant agreement Closeout Packages which shall include the following componeats:
* Complete final inspection report
* Review project files prior to final closeout

* Complile closeout documentanon

~Remainder of this page is intentionally left blank ~
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3. DELIVERABLES:
The Subrecipient agrees to provide the following services as specified.
Minimum Level of Service

Deliverable I {to st Tor fequescsor pagrment) Financial Conscquences

Project Design and The Subrecipient_s?xall be reunbursed upon Failure to perform the

| Implementation completion of a minimurn of one deliverable minimum level of service shall
Subreciptent shall complete an task pet housing unit as detatled in tesult in noapayment for ths
ebigible deliverable task as detailed in Attachment A, Scction 2, B, deliverable for cach payment
Attachment A, Secuon 2., B. Above.  evidenced by mvoices(s) noting completed request.

tasks with supporting documentation (such as
payroll, invoices from contractors, elc.) as
applicable upon the approval from DEQ along
with the submisston of both a monthly report
and a quarterly eeport detailing the work
completed 1n Deliverable I. The completion
of the monthly and quarterly reports alone
does not meet the minimum level of scrvice
required for payment,

| Minimum Level of Service

! Deliverable I1 (v-sulimit for tequest for payment) Financial Consequences

Homecowner Buyout and ‘t'he Subreciptent shall be reimbursed upon Falure to perform the
Incentives completion of a minimum of oue project mintmum level of service shall
Subrecipient shall complere an deliverable task as detaded in Attachment A, result in nonpaymeat for this
Eligible deliverable task as detailed in - Section 2. C; evidenced by invaices(s) noting | deliverable for each payment
Artachmenrt A, Section 2., C. completed tasks with supporting request.

| above documentation (such as payroll, invoices from

contractors, etc.) as applicable upon the

I approval from DEQO and along with the
submssion of both a monthly and quarterly
report detailing the work completed in
Deliverable 1. The completion of the
monthly and quarterly reports alone does not

! meet the minimum level of service required

i for payment. )

Deliverable II1 Minimumn Level of Service Financial Consequences

(to submit for request for payment)

Demolition and Closeout The Subtectpient shall be reumbutsed upon ' Tailure 1o petform the
| Subrecipient shall complete an completion of a mintmum of one project minimurm level of service shall
; Eligible deliverable task as detailed in - deliverable task as delailed in Attachment A, | result in nonpayment for this
Attachment A, Secuon 2., D. Section 2. ; evidenced by invoices(s) noting | deliverable for each payment
above completed tasks with supporting request.

| documentation (such as payroll, invoices from
i contractors, etc.) as applicable upon the
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approval from DFEQO and along with the
submisston of both a monthly and quarterly |
report detailing the work completed in
Deliverable TIT. The compleuon of the

i monthly and quarterly reports alone does not
meet the minimum level of service required
for payment.
The Subrectpient shall be rambursed upon
completion of a minimum of 100 percent of
the demolition acuvities for each project,
evidenced by the final inspecuon of the site
after the activines have been completed, signed
by the contractor, certified by the housing |

specialist or building inspector for the project ;

TOTAL AWARD NOT TO EXCEED $5,000,000.00

4. DEO Respoasibilities:
DFO shall receive and teview the Deliverables and, upon DEQO's acceptance of the Deliverables and receipr

of the Subrecipicnt's pertinent invoices in compliance with the tvoice procedures of this Agreement, DEO
shall process payment to the Subrecipient in accordance with the terms and conditions of this Agrecment.

DEQ will administer and oversee the jurisdiction in which the program applics. DEQO will be responsible for
the following:

1. Provide the Voluntary [lome Buyout Program Guidelines and Design, Action Plan, and Action Plan
Ameadments to the Subrecipient.

2. Provide updates of polictes and procedures to the Subrecipient.

3. Approve the outreach campaign established by the Subreciptent that wll targer homeowners
impacted by Hurricane Irma.

4. Approve the application process, application requirements, comphiance requirements, and reporting
methodology provided by the Subrecipient, '

5. Review the detailed budget and measure actual cost versus projected cost on a monthly basis.
6. Review the progress made to date, the projected acuvities to be completed in the upcoming month,

and any risks or issues identified for the delivery of the project as reported in the subrecipients
required monthly and quartetly report.
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Attachment B - Project Budget Detait (Example)

Sub . Contract Madification
SOTECIRINE Number: = Number e
Activity/Praject National Objective Beneficiarics Budget

Slum g )

Activity Description LMI & lﬁg::t Vi1 Lt Ml Non- “Tutal C,?:S‘;?‘R l?\::f!: Source* Total Funds
Blight LMl

i H ; 2 | r
L. Land & Structure Buyout

Appraisal

[
Eaviroamenial Review
tegat Services
Tide Services
{nspection

Permicung

2. Demolition

3. Audit & Closeout

4. Administration

Applicanoa Development

Policies & Peoceduees
Development

Develop Underweiing Catena

Implement Public Outeeach
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Relacanon Acnvitics

Reporung

Totals:

“Show the sources and aowounts of Other Funds needed to complete the project below, including local funds, graats frum other agencics and program income.

Source of Other Funds Amount
1 Leveraged Funding
2. Match
3:
4,
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Anachment C — Activity Work Plan (Examplc)

Subeccipient Acuvity: Project Budgen
Coniract Number: Dare Prepaced: Modificauun Nunber:

Desceibe Proposed Action to be Completed by the “End Date.”

Examples of Actions: Procure Admmsiraior or Engineer, Complete Lnvirsamental Review and Qbitotn Release of Estimated Units

Estimared Funds to

Start Date End Date Funds, Request Wage Decision, Complete and Submit Desgn and Speafications, Advertisz for and Qpen Bids, Isine Notece to he Completed ¢ Rengunsind by il
{month/ vear) (monch/yeary &y Proceed, Consiruction (nmpletion (33, 66, and 100 percent or 25, 50, 75, and 100 pervent), Campleic Consiruction by the “End Datc'{
Procurement Pracess, Adueriise Avaitability of [aonsing Rebubilisuison bunds, Complete Rarkengs of Iames per HAP, “Ead Date” N

Number of Hawses Rehomtitated and Submit Closeout Puckage 1y DEO.
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Attachment D — Prog_ram and SPecial Conditions

Program Conditions

I

5.

‘The Subreapient shall demonstrate that progress is being made in completing project acUvities in a timely
fashton pursuant to the activity work plan. If the Subrecipient does not comply with the activity work plan
schedule, a justification for the delay and a plan for timely accomplishment shall be submitted o DEO
within 21 calendar days of receiving DEO’s request for justification for the delay. Any project for which
the Subreciptent has not completed the acuvines listed in the Activity Work Plan may be rescinded unless
DEO agrees that the Subrecipient has provided adequate justification for the delay.

The Subrecipient shall maintain records of expenditure of funds from all sources that will allow accurate
and ready comparison between the expendituces and the budget/activity line items as defined in the Project
Detatl Budget and Acuvity Work Plan.

“The Subrecipicat shall cequest DFEQ's approval for all professional scrvices contracts and/or agreements
that will be reimbursed with CDBG-DR funds. Coptes of the following procurement documents must be
provided to DEO for review:

4. When publicaton of a Request ot Proposal (RFP) is used as a means of solicitation, a copy of the
advertisernent, including an affidavit of publication;

b. DEO will either approve the procurement or notify the Subrecipient. that the procurerent cannot be
approved because it violates State, Federal or local procurement guidelines. "I'he Subrecipient shall
noufy DEO in writing no later than 90 calendar days from the effective date ot this agreement if it will
not be procuring any professional services or if it will be using non-CDBG-DR funds to pay for
professional services.

Priot to the obligation or disburscment of any funds, except for administrative expenses and not to exceed

$5000, the Subrectpient shall complete the following:

a. Submir for DEQ's approval the documentauon required in paragraph 3 above for any professional
scrvices contract. The Subrecipient proceeds at tts own osk if more than the specified amouat is
incurred before DEO approves the procurement. 1f DEQO daoes not approve the procurement of a
professional services contract, the local government will not be able to use CDBG-DR funds for that
contract beyond $5,000.

b, Comply with 24 C.FR. parr 58 and the regulations implementiag the Nanonal Fnvironmental Policy
Act, 40 C.E.R. §§ 1500-1508. When the Subrecipient has completed the environmental review process,
1t shall submit a Request for Release of Funds and Certificaton. DEQO will issue an Authority o Use
Grant Funds (form HUD-7015.16) when this condition has been fulfilled to the satisfaction of DEO.

SUBRECIPIENT SHALL NOT BEGIN CONSTRUCTION
BEFORE DEO HAS ISSUED THE “AUTHORITY TO USE GRANT FUNDS.”

‘T'he Subrecipient agrees to comply with the Uniform Relocation Assistance and Real Property Acquusition
Policies Act of 1970, as amended (42 US.C. §§ 4601-4655; hereinafter, the “URA”), implementing
regulations at 24 C.F.R. part 42, 49 C.F.R. part 24 and 24 C.I'.R. § 570.606(b), the requirements of 24 C.F.R.
§ 42.325 - 42.350 governing the Restdential Anti-displacement and Relocation Assistance Plan under
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8.

I,

12.

section 104(d) of the Housing and Commuaity Development Act of 1974 (42 U.S.C. § 5304(d)), and the
requurements 1 24 C.IR. § 570.606(d), governing optonal relocauon assistance polictes.

[f the Subrecipient undertakes any activity subject to the URA, the Subtecipient shall document completion
of the acquisition by submitting all documentation required for a desk monitoring of the acquisition,
including a notice to property owners of his or her rights under the URA, an invitation to accompany the
appraiser, all appraisals, offer to the owner, acceptance, contract for sale, statement of settlernent costs,
copy of deed, waiver of rights (for donations), as applicable. The documentation shall be submitted prior
to completing the acquisition (closing) so that DFO can determine whether remedial action may be needed.
The Subreapient shall provide relocation assistance to displaced persons as defined by 24 CFR. §
570.606(b)(2), that are displaced as a direct result of acquisition, rehabiliration, demolition or conversion
for a CDBG-assisted project.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered
‘I'ransactions);

Sectton 3 Paracipation Report (Construction Prime Contractor); Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion (Subcontractor), (if applicable); and Section 3
Participation Report (Construction Subcontractor), (if applicable).

[n addition, each construction contract or agreement for new or replacement housing must contain language
that tequires the contractor to meet the Green Building Standard for Replacement and New
Construction ot Residential Housing, as defined in the Allocation aotice published in the Federal Register
Volume 81, Number 224 on Monday, November 21, 2016.

For each Request for Funds (REE) that includes reumbursement of construction costs, the Subrecipient
shall provide a copy of the American institute of Architects (AIA) form G702, Apphcation and
Cerufication for Payment, or a comparable form approved by DEO, signed by the contractor and
nspection engineer, and a copy of form G703, Continuation Sheet, or a compasable form approved by
DEO. For each REF that includes construction costs, the Subreapient shall provide a copy of AIA form
G702, or a comparable form approved by DEO, if applicable, signed by the contractor and the local
building inspector or housing spectalist and a copy of form G703, or a comparable form approved by
DEO, if applicable.

. For cach project, when the Subrecipient issues the Notice to Proceed o the contractor(s), copies of the

following documeats shall be sent to DEO:

2. Notice to Proceed;

b. 'l'he contractor’s performance bond (100 percent of the contract price); and
¢ The contractor’s payment bond (100 percent of the contract price).

The Subrecipient shall undestake an activity cach quarter to affirmauvely further fair housing pursuant to
24 C.FR. § 570.487(b)(4).

The CDBG-DR portion of the cost of post-admirustrative closcout audits.
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13. The Subreapient shall ensure that a deed resteiction is recorded on any real property or facily, excluding

18.

19.

easernents, acquired with CDBCG-DR funds. "T'hus restriction shall limie the use of that real property or
facility to the use stated in the subgrant application and that ute shall ceman i the name of the
Subrectpient. Such deed restriction shall be made a part of the public records 1n the Clerk of Court of the
county in which the real property s located. Any (uture disposition of that real property shall be m
accordance with 24 C.FR. § 570.505. Aay future change of use of real property shall be i accordance
with 24 C.ER. § 570.489().

The Subrecipient shall comply with the histonic preservauon requitements of the Nadonal Historic
Preservation Act of 1966, as amended, the procedures set forth 1 36 C.BR. purt 800, and the Secretary of
the Intertor’s Standards for Rehabdttauon, codified ac 36 C.H.R. 67, and Guidelines {or Rehabilitating
Flistoric Buildings.

- Pursuant to sccuon 102(b), Public Law 101-235, 42 U.S (. § 3545, che Subreciptent shall update and submit

Form HUD 2880 1o DEO within thurty (30) calendar diys of the Subreciptent’s knowledge of changes in

sttuations which would require that updates be prepared. The Subreaipieat must disclose.

a. All developers, contractors, consultants and congincers mvolved in the applicaton ot in the planning,
developraent or implementauon of the projecr or CNDBG-DR funded activity; and

b.  Aay person or enuty that has a financial nterest w the project or acuvity that exceeds $50,000 or 10
porccnt of the graut, wlichever is less.

. 1f required, the Subrecipient shall submita final Form [HU 13 2880, to DEO with the Subrecipient’s request

for administrative closeout, and its absence or incompleteness shall be cause for rejecuon of the
administrative closeout.

Conthcts of mtcrest relating to procurement shall be addressed pursuant to 24 CEFR. § 570.489(g). Tutle
24 C.FR. § 570.489(h) shall apply w alt conflicts of interest not governed by 24 C.E.R. § 570.489(g), such
as those relating to the acquisition or disposttion of real property; COBG-DR tiaancial assistance to
beneficiaries, businesses or other third parties; or any other financial interest, whether real or perceived.
Additionally, the Subrecipient agrees 1o comply with, and this Agreement is subject to, Chaprer 112 1S,

Any payment by the Subrecipient using CDBG-DR funds for acquisiion of any property, nght-of-way, or
easement that exceeds fawr market value as decermined through the appraisal process established m HUD
Handbook 1378 shall be approved i wrtiag by DEQ prior to distributon of the funds. Should the
Reciprent tail to obtain DEO pre-approval, any portion of the cost of the acquisitton exceeding Fawr Market
Value shall aot be paid or reimbursed with CDBG-DR funds.

The Subrecipient shall take photographs ot video of all activity locatoas prior to iniuating any construction.
As the constructon progresses, addiuonal photography or videography shall document the ongoing
improvements. Upon completon of construction, final documentauon of the actvity locations will be
provided to DFO) with the admunistrative closeout package for this Agreement.

. If an activity 15 designed by an engineer, atchitect or other licensed professional, it shall be certified upon

completton by a licensed professional as meeting the specificanons of the design, as may have been
amended by change orders.  The date of completion of constructioa shall be noted as part of the
cerification.  This certification shall be accomplished pror to submission of an admunistrative closcout
package and a copy of the certification shall be subritted with the administrauve closeout package.
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Attachment E — State and Fedcral Statutes, Regulations, and Policies

The CDBG-DR funds available to the Subrecipient through this agreement constitute a subaward of the DEO’s
Federal award under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 CFR part 200. This agreement includes tesms and conditions of the DFE(O’s Federal award
that are unposed on the Subrecipient and the Subreciptent agrees to cacry out its obligauons 1 compliance with
all of the obligations described in this agreemeat.

The Subrecipient agrees to, and, by sigoing this Agrcement, certifies that, it will comply with all applicable
provisions of the Housing and Commuaity Development Act of 1974, as amended, and the regulations at 24
CER part 570, as modified by the Federal Register notices that govern the use of COBG-DR funds available
under this agreement. These Federal Register notices include, but are not lmited to, Federal Register Guidance
(82 FR 5591 & 82 IR 36812 and 81 FR 83254). Notwithstanding the foregoing, (1) the Subrecipient does not
assumc the any of DEQO’s responsibiiues for environmental review, decision-making and action, described 1n
24 CFR part 58 and (2) the Subrecipient does not assumc any of the DEO’s responsibilities for initiatng the
review process under the provisions of 24 CER Part 52. The Subtecipient shall also comply with all other
applicable Federal, state and local laws, regulations and policics that govern the use of the CDBG-DR fuads in
complying with its obligatious under this agreement, regardless of whether CDBG-DR funds are made availahle
to the Subrecipient on an advance or retmbursement basis.

The Subrecipient also agrees to use funds available under this Agreement to supplement rather than supplant
funds otherwise available. The Subrecipient further agrees to comply with all other applicable Federal, State
and local laws, regulatons and policies governing the (unds provided under this Agreement, including, but
not limited to the following:

I, State of [lorida Requirements
State of I'loxida Requirements are stated throughout this Apreement and Artachments thercto.
. Audits, Tnspections, and Monitoring

I Single Audit
The Subrecipieat must be audited as required by 2 CER part 200, subpart F when it is expected that the
Subrecipient’s Federal awards expended dunng the respective fiscal year equaled or exceeded the threshold set
forth i §200.501 Audit requirements.

2. Iaspections and Monitoring
The Subrecipient shall permit DEO and auditors to have access to the Subrecipient's records and financial
statements as necessary for DEO to mect the tequitements of 2 CIR part 200.

The Subrecipient must submit to monitoring of its activites by DIXO as necessary 1o ensurc that the
subaward is used for authorized purposes, in compliance with Federal statutes, regulations, and the terms and
conditons of this Agreement.

This review must include: (1) reviewing financial and pecformance reports requited by the DEO; (2)
following up and casuring that the Subrecipicat takes timely and appropriate action on all deficiencics
pectaining to the Federal award provided to the Subrecipient from DEO detected through audits, on-site
reviews, and other means; and (3) issuing a management decision for audit findings pertaining to this [federal
award provided to the Subrecipient from DEQO as tequired by 2 CFR §200.521.

3. Corrective Actions
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The Subrecipient shall be subject to reviews and audits by DEO, including onsite reviews of the Subrecipient
as may be necessary or appropriate to meet the requitements of 42 U.S.C. 5304(c)(2). DF.() may issuc
management decisions and may consider taking enforcement actions if noncompliance is detected during
audits. DEO may require the Subrecipient to take timely and appropriate action on all deficiencies pertaining
to the T'ederal award provided to the subrecipieat from the pass-through entity detected through audits, on-
site reviews and other means. In tesponse to audit deficiencies or other findings of noncompliance with this
agreement, DEO may impose additional condittions on the use of the CDBG DR funds to ensurc future
compliance or provide training and technical assistance as aceded to correct noacompliance.

. Drug Free Workplace

Drug-free workplace. The Subrecipient must comply with drug-free workplace requirements in Subpart B of
part 2429, which adopts the government-wide implementation (2 CFR part 182) of sections 5152-5138 of the
Drug-Free Workplace Act of 1988 (Pub. 1. 100-690, Title V, Subtitle 1; 41 U.S.C. 701-707).

IV. Procurement and Contractor Oversight

The Subrecipient shall comply with the procurement standards in 2 CFR §200.318 - §200.326 when procuring
property and services under this agreement. The Subrecipient shall impose the Subreciptent’s obligations under
this agreement an its contractors, specifically or by reference, so that such obligatione will be binding upon

each of 1ts contractors.

The Subrecipient must comply with CDBG regulations regarding debarred or suspended cnuties at [insert 24
CFR 570.609 or 24 CER 570.489() as appropriate]. CDBG funds may not be provided to excluded or
disqualified persons.

The Subrcecipient shall mainain oversight of all activities under this agrcement and shall ensuse that for any
procuted contract or agrecment, its contractors perform according to the terms and conditions of the
procured contracts or agteements, and the terms and conditions of this Agrecment.

V. Properiy Standards

Real property acquired by the Subrecipient under this agreement shall be subject to 24 CEFR 570.489(j) and 24
CFR 570.200(). The Subrecipient shall also comply with the Property Standards ar 2 CFR 200.310, 2 CFR
200312, 2 CFR 200.314 theough 2 CER 200.316. The Subrecipient shall also comply with 2 CFR 200.313
Equipment, except that when the equipment is sold, the proceeds shall be program income and equipment not
needed by the Subrecipient for acuvities under this agreernent shall be transferred to DEO for 1ts CDBG-DR
program or shall be retained after Subrecipient appropriately compensates DEO

The Subrecipient shall also comply with the Property Standards in 2 CEFR 200.310 through 2 CHFR 200.316,
except to the extent they are inconsistent with 24 CFR 570.200() and 24 CFR 570.489()), in which case
Subrecipient shall comply with 24 CFR 570 200()) and 24 CFR 570.489(j), except to the extent that proceeds
from the sale of equipment are program income and subject to the program income requirements under this
agreement, pursuant to 24 CER 570.489(e)(1) (u).

VA, Federal Funding Accountability and Transparency Act (FEATA

The Subrecipicnt shall comply with the requirements of 2 CFR part 25 Universal Idenufier and Systern for
Award Management (SAM). The Subrecipient must have an actuve registeation in SAM in accordance with 2
CFR part 25, appendix A, and must have a Data Universal Numbenng System (DUNS) number. The
Subrecipient must also comply with provisions of the Federal L'unding Accountability and Transparency Act,

34



DocuSign Envelope ID: 67738D9D-6252-4096-BD3E-0E1026997A96

DocuSign Envelope 10: 31514AF0-2003-4E 1A-BEFB-23964DE035BE

which includes requirements on executive compensation, 2 CER part 170 Reporting Subaward and Exccutve
Compensation Information.

VL. Relocation and Real Property Acquisition

The Subrecipient shall comply with the Uniform Relocation Assistance and Real Property Acquisition Polictes
Act of 1970, as amended (URA), 42 USC 4601 - 4655, 49 CFR part 24, 24 CER part 42, and 24 CFR 570.606.
Tn addition to other URA requirements, these regulacions (49 CER § 24.403(d)) implement Section 414 of the
Robert L. Stafford Disaster Reliet and Emergency Assistance Act, 42 USC § 5181, which provides that
"Notwithstanding any other provision of law, no person otherwise cligible for any kind of replacement
housing payment under the URA shall be denied such eligibility as a result of his being unable, because of a
majot disaster as deterinined by the President, to meet the occupiancy requisements set by such Act”.

VIIl.  Nondiscrimination
1. 24 CFR part 6

The Subrecipient will comply with 24 CI'R part 6, which implements the provisions of section 109 of title 1 of
the Housing and Community Development Act of 1974 (Tide 1) (42 U.S.C. 5309). Scction 109 provides that
no person in the United States shall, on the ground of race, color, national origin, religion or sex, be excluded
from participation in, be dented the henefits of or he suhjecied ro discrimination under any program or activity
funded in whole ot in part with Federal financial assistance. The Subrecipient will adhete o the prohubitions
against discriminaton on the basis of age under the Age Discrimination Act of 1975 (42 US.C. 6101-6107)
(Age Discrimination Act) and the prohibitions agast discrimination on the basis of disability under section
504 of the Rehabilitation Act of 1973 (29 US.C. 794) (Section 504). Section 109 of the HCDA makes these
requirements applicable 1o programs or activities funded in whaole or in part with COBG-DR funds. Thus, the
Subrecipient shall comply wath regulations of 24 CER part 8, which implement Section 504 for HUD programs,
and the tegulations of 24 CFR part 146, which implement the Age Discriminaton Act for HUD programs.

2. Architectural Barmers Act and the Americans with Disabilities Act
The Subrecipient shall ensure that its activites are consistent with requitements of Architectural Barriers Act
and the Amencans with Disabiliies Act. The Architectural Barriers Act of 1968 (42 US.C. 4151-4157)
requires cerrain Federal and Federally funded buildings and other facilities to be designed, constructed or
altered in accordance with standards that lnsure accessibility to, and use by, physically handicapped people. A
building or facility designed, constructed ot altered with funds allocated or reallocated under this part after
December 11, 1995 and mects the definition of “residental structure” as deftined in 24 CFR 40.2 or the
defintton of “building” as defined 10 41 CFR 101-19.602(a) is subject to the requirements of the Architectural
Barriers Act of 1968 (42 U.S.C. 4151-4157) and shall comply with the Uniform Federal Accessibility
Standards {appendix A to 24 CFR part 40 for resideatial structures, and appendix A to 41 CFR part 101-19,
subpart 101-19.6, for general type buildings),
The Americans with Disabilides Ace (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA) provides
comprehensive civil rights to individuals with disabilities in the areas of employment, public accommodadons,
State and local government seevices and telecommunications. [t further provides that discrimination includes
a failure to design and construct faciltdes for first occupancy no later than January 26, 1993, that are readily
accessible to and usable by individuals with disabilines. Further, the ADA requites the removal of
architectural barriers and commuanication barriers that are structural in nature in existng facilities, where such
temoval ts teadily achievable—that is, easily accomplishable and able to be carried out without much
difficulty or expense.

3. State and Local Nondiscrimination Provisions
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The Subrecipient must comply with the Florida Small and Minority Business Assistance Act (§§ 288.703-
288.706, F.S.);
Tide VI of the Civil Rights Act of 1964 (24 CFR part 1)

(i) General Compliance:
"T'he Subrecipient shall comply with the requirements of ide VI of the Civil Rights Act of 1964 (P L. 88-352),
as amended. No person in the United States shall, on the ground of race, colot ot national origin, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discnmination under any program
ot acavity funded by this agreement. The specific nondiscrimination provisions at 24 CFR 1.4 apply to the use
of these funds. ‘The Subreaipient shall not intioudate, threaten, coerce or discriminate agast any person for
the purpose of interfering with any nght or prvilege secured by utle VI of the Civil Rights Act of 1964 or 24
CER part 1, or because he has made a complaint, testified, assisted or participated tn any manner in an
investigaton, proceeding or hearing under 24 CER part 1. The identity of complainants shall be kept
confidential except to the extent necessary to carty oul the purposes of 2 CER part 1, including the conduct of
any mvestigation, hearing or judicial proceeding anising thercunder,

(i) Assurances and Real Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal financial assistance, the
Subrecipient assures that the program or acuvities described 1o this Agreement will be conducted and the
housing, accommodations, facilities, services, financial aid or other benefits to be provided will be operated and
administered in compliance with all requirements iraposed by or pursuant to this part 1.
If the I'ederal financial assistance under this Agreement is to provide or is in the form of personal property or
real property or interest therein or structures thercon, the Subrecipient’s assurance herein shall obligate the
Subrectprent or, in the case of a subsequent transfer, the transteree, tor the period during whach the property
1s used for a purpose for which the Federal financial assistance is extended or for another purpose involving
the provision of sumilar services or benefits, or for as long as the recipient retains ownership or possession of
the property, whichever is longer. In all other cascs, the assurance shall obligate the Subrecipient for the period
during which Federal financial assistance is extended pursuant to the contract or application. This assurance
gives DEO and the United States a night to seek judicial enforcement of the assutance and the requircments on
real property.
[n the case of real property, structures or improvements thereon, or interests therein, acquited with Federal
financial assistance under this Agreement or acquired with CDBG-DR funds and provided to the Subrecipient
Under this Agreement, the instrument effecting any disposition by the Subrecipient of such real property,
structures or improvements thereon, or ttcrests therein, shall contain a covenant running with the land assuring
nondiscumination for the period during which the real property s used for a purpose for which the Federal
financial assistance 1s extended or for another purpose involving the provision of similar services or benefits.
If the Subrecipient receives real property interests or funds or for the acquisition of real property interests under
this Agrecment, to the extent that rights to space on, over, or under any such property are included as pact of
the program receiving such assistance, the nondiscrimination tequitements of this part 1 shall extend to any
facility located wholly or in part in such space.
Affirmative Action

(iii) Approved Plan
The Subtecipient agrees that it shall carry out pursuant to the DEO’s specifications an Affirmative Action
Program in compliance with the President’s Executive Order 11246 of September 24, 1966, as amended, and
implementing tegulations at 42 CFR 60. DEO shall provide Affirmatve Action guidelines to the Subrecipient
to assist in the formulation of such program. The Subrecipient shall submit a plan for an Affirmative Action
Program for approval priot to the release of funds under this agreement.

(iv)  Women- and Minority-Owned Businesses (W/MBE)
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The Subrecipient shall take the afficmative steps listed 1n 2 CFR 200.321(b)(1) through (5) to assure that
minority businesscs, women's business enterprises, and labor surplus area firms are used when possible when
the Subrecipient procures property or services under this Agreement.
(v) Notifications

The Subtecipient will send to each labor union or representanve of woskers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting
officer, advising the labor union or worker’s representative of the Subrecipient’s commitments hereunder, aad
shall post copies of the notice in conspicuous places available to employees and applicants for ermployment.

(vi) Equal Employment Opportunity and Affirmative Acton (EEO/AA) Statement

The Subrecipient shall, in all solicitations or advertsements for employees placed by or on behalf of the
Subrecipient, state that it s an Equal Opportumty or Affirmatve Action employer.

IX. Labor and Employment

1. Labor Standards
The Subrecipieat shall comply with the 1n labor standards in Section 110 of the Houstog and Community
Development Act of 1974, a5 amended and ensure that all laborers and mechanics employed by contractors ot
subcontractors in the performance of construction work financed in whole or in part with assistance received
under this Agreement shall be paid wages at rates not less than those prevailing on simular construction in the
locality as determined by the Secretary of Labor 1 accordance with the Davis- Bacon Act, as amended (40
US.C. 3141, ¢t seg.) and 29 CFR part 1, 3, 5, 6 and 7, provided, that this requitement shall apply to the
rehabilitation of residental property oaly if such property contains not less thaa 8 units.
The Subrecipieat agrees to comply with the Copeland Anu- Kick Back Act (18 U.S.C. 874) and its implementing
regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. The Subrecipient shall maintain
documentation that demonstrates compliance with applicable hour and wage requitements. Such
documentauon shall promplly be made available to DEO for review upon request.

X. Section 3 of the Housing and Urban Development Act of 1968

I Alow-income person, as this term is defined 1n Section 3 (b)(2) of the 1937 Act (42 US.C.
14372(b)(2)). Section 3(b)(2) of the 1937 Act defines this term to mean families (including single persons)
whose incomnes do not exceed 80 per centurn of the median income for the area, as determined by the Sccretary,
with adjustments for stnaller and larger famulies, except that the Secretary may establish income cetlings higher
and or lower than 80 per centum of the median for the arca on the basis of the Secretary’s findings that such
variations arc necessary because of prevailing levels of construction costs or unusually high or low—ncome
families; or (i) A very low-income person, as thus term is defined in Section 3(b)(2) of the 1937 Act (42 U.S.C.
1437 a(b)(2)). Scction 3(b)(2) of the 1937 Act (42 US.C. 1437a(b)(2)) defines this term to wmean familics
(including single persons) whose incomes do not exceed 50 per centum of the median famuly income for the
area, as determined by the Secretary with adjustments for smaller and lacger families, except that the Secretary
may establish income ceilings higher or lower than 50 per centum of the mediaa for the area on the basis of
the Secretary’s findings that such variations ate necessacy because of unusually high ot low family incomes.

2. Compliance
The Subrecipient shall comply with the provisions of Section 3 of the Housing Utban Development Act of
1968, as amended, 12 USC 1701y, and implementing its implementing regulations at 24 CFR part 135, "The
Subsecipient shall include the following “Scction 3 clause” at 24 CFR 135.38 in every “Section 3 covered
contract” (as defined in 24 CER 135.5).
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A. The wotk to be performed under this Agreement is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The parpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or
HUD:-assisted projects covered by Secuon 3, shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particulatly persons who are recipients of HUTD assistance for housing,

B. The work to be performed under this contract is subject to the requirements of Secton 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be dirccted to low- and very low-income
persons, patticularly persons who ate teciptents of HUD assistance for housing.

C. The Subrecipient will require its contractors to send to cach labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers” representative of the contractor’s commitments under this
Secuon 3 clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall describe
the Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The Subreaipicat will require its contractors to include a materally sumilar Section 3 clause in every
subcontract subject to compliance with regulations in 24 CER part 135, and aggces to rake appropriate action,
as provided in an applicahle provision of the subhcontract or in this Section 3 clause, upon a finding that the
subcontractor 1s in violation of the repulations in 24 CFR part 135. The Subrecipient will cequire its
contractars to not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135

E. The Subreciptent will require its contractors to certify any vacant employment positions, including
taining positions, that are filled (1) after the contractor 15 selected but before the contract is exceuted, and (2)
with persons other than those to whom the regulanons of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circurnvent the contractor’s obligations under 24 CHR part
135.F. Noacompliance with HHUD's regulations in 24 CFR part 135 may result in sanctions, lermmation of
this contract for default, and debarment or suspension from future [IUD assisted contracts.

[ Noncompliance with HUD’s regulations in 24 CER part 135 may result in sanctions, termunation of this
contract for default, and debarment or suspenston from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Tndian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the work
to be performed under this contract. Section 7(b) requircs that to the greatest extent feasible (i) preference
and opportunities for training and cmployment shall be given to Indians, and (i) preference in the award of
contracts and subcontracts shall be given to [ndian organizatons and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Sectioa 3 and Section 7(b) agree to comply with
Scction 3 to the maximum extent feasible, but not in derogation of comphance with Section 7(b).

3. Recipients of HUD federal financial assistance shall meet the following hiring and contract
numerical goals to achieve compliance with Section 3 as found at 24 CFR 135.30 (Nwmnerical goals for meeting
the greatest extent feasible requirement.).

(1) Recpemts of Secuon 3 covered commumty development assistance, and their contractors and
subcuntractors (unless the contract or subcontract awards do not meet the threshold specified in Section
135.3(2)(3)) may demonstrate compliance with the requirements of this part by committing to employ Section
3 residents as:

(i) 10 peccent of the aggregate number of new hires for the one-year period beginning
in FY 1995;
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(in 20 percent of the aggregate aumber of new hires for the one-year pertod beginmng
' in 1996; and
(iii) 30 percent of the aggregate number of new hires for the one-year period beginning
in FY 1997 and continuing thereafter.
(¢) Contracts. Numerical goals set forth in paragraph (c) of this sccton apply to
contracts awarded 1n connection with all Section 3 covered projects and Section
3 covered actvities. Each reapient and contractor and subcontracror {(unless the
contract or subcontract awards do not meet the threshold specified in Section
1353(2)(3)) may demonstrate compliance with the requurements of this part by
commitnng to award to Section 3 business concerns:
(1) At least 10 percent of the total dollar amount of all Section 3 covered contracts
for building uades work for maintenance, repair, modernization or development of
public or Indian housing, or for building trades work arsing in connection with
housing rehabilitation, housing construction and other public constructon; and
(2) Atleast three
(3) percent of the total dollar amount of all other Section 3 covered contracts.

Xl Conduct

1. Hatch Act
The Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensure that no funds provided,
not personnel employed under this agreement, shall be in any way or to any extent cogaged in the conduct of
politcal activities in violatdon of Chapter 15 of Tude V of the US.C.
Conflict of Interest
In the procurement of supplics, equipment, construction and services pursuant to this agreement, the
Subrecipient shall comply with the conflict of interest provisions in the DEO’s procurement policies and
procedures. [n all cascs not governed by the conflict of interest provisions in the DEQ’s procurement policics
and procedures, the Subrecipient shatl comply with the conflict of interest provisions 1n 24 CFR 370.489(h).

Lobbying Cestification
‘The Subrecipient hereby certifies that:

(i) No Federal appropriated tunds have been paid or will be paid, by or on behalf of it
to any person tor influencing or attempung to influence an officer or cmployee of
any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of aay Federal loan, the
entenng into of any cooperative agreement and the extension, continuation, renewal,
amendment or modification of any Fedetal contract, grant, loan, ot cooperative
agreement,

(i) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Mcmber of Congress in connection with this Federal contract, grant, loan, or
cooperative agrecment, it wil complete and subnut Standard Form-LLL,
“Disclosuze Form to Report Lobbying,” in accordance with its instructions;

(i) The language of paragraph (a) through (d) of this certificadon be included in the
award documents for all subawards ar all tiers (including subcontracts, subgrants and
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contracts under grants, loans and cooperative agreements) and that all subrectpicnts
shall cerufy and disclose accordingly; and

(iv) This certification 1s a material representadon of fact upon which reliance was placed
when this transaction was made or eatered into. Submission of this certification is
required by section 1352, title 31, US.C. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Xil. Religions Activities

The Subrccipient agrees that funds provided under this agreement shall not be utilized for inherently religious
activites prohibited by 24 CFR 570.200(), such as worship, religious instruction or proselytization.

XIH.  Environmental Conditions
1. Prohibinon on Choice Limiting Activitics Prior to Lavironmental Review

The Subtecipient must comply with the limitations i 24 CI'R 58.22 even though rthe Subtecipient is not
delegated the requirement under Section 104(g) of the HCD Act for eavironmental review, deciston- making
and action (see 24 CFR part 58) and is not delegated the DEO’s responsibilities for mitiating the review process
under the provisions of 24 CFR Part 52. 24 CFR 38.22 imposes limitations on activities peading clearance and
specifically liunits conunitments of TIUD funds or noa-[IUD funds by any partcipant in the development
process before completion of the environmental review. A wviolation of this tequirement may result n a
prohibition on the use of Federal funds for the actvity. If DEO has not issued an Authority to Use Grant
Funds within 15 days of Subzecipient’s submission of the required documentation, IVEO shall provide the
Subrecipient a written update tegarding the status of the review process.

At and Warter
The Subtecipient shall comply with the following requirements insofar as they apply to the performance of this
agreement:
¢ Air quality. (1) The Clean Air Act (42 US.C. 7401 er. seq.) as amended; particularly
section 176(c) and (d) (42 U.S.C. 7506(c) and (d)); and (2) Determining Conformity of
Federal Actions to State ot Federal Implementation Plans (Environmental Protection
Agency—40 CFR pars 6, 51, and 93); and
®  Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, ¢/ seq., as amended,
michading the requirements specified in Section 114 and Section 308 of the Federal Water
Polluton Control Act, as amended, and all regulauons and guidelines issued thereunder,

Flood Disaster Protection

The Subrcapient shall comply with the mandatory flood insurance purchase requirements of Section 102 of
the Flood Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994,
42 USC 4012a. Addinonally, the Subtecipient shall comply with Section 582 of the National Ilood Insurance
Reform Act of 1994, as amended, (42 U.S.C. 5154a), which includes a prohibiton on the provision of flood
disaster assistunce, including loan assistance, to a person for repair, replacement or restoration for damage to
any personal, residential, or commercial propesty if that person at any tme has received Federal flood disaster
assistance that was conditioned on the person first having obtained flood insurance uader applicable Federal
law and the person has subsequently failed to obtain and maintain flood insurance as required under applicable.
Federal law on such property. Sechon 382 also includes a responsibility to notify property owners of their
tesponsibility to notify transferees about mandatory flood purchase requitements. Mose information about
these requirements is avatlable in the Federal Register notices governing the CDBG-DR award and listed at the
beginning of this Attachment.
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Lead-Based Paint

‘The Subrecipient shall follow DEQO approved procedutes with respect to CDBG assistance that fulfill the
objectives and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the
Residential Tead-Based Paint Hazard Reduction Act of 1992 (42 US.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, J, K, and R of this atle.

Histonic Preservation

The Subrecipient shall comply wath the Flistoric Preservation tequirements set forth in the Nauonal Historsc
Preservation Act of 1966, as amended, codified 10 title 54 of the United States Code, and the procedures set
forth in 36 CFR part 800 insofar as they apply to the performance of this Agreement.

In general, this requures concurrence from the State Historic Preservation Officer for all rehabilitacon and
demolition of historic propertics that are fifty years old ot older or that atc included on a Tiederal, state or local
historic property list.
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Civil Rights Regulations

As a condition for the receipt of CDBG-DR funds, each Subrecipient must certify that it will abide by the
following Federal laws and regulations:

1. Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that receive
Federal funding;

2. Title VII of the Ciwvil Rights Act of 1964 — prohibits employment discrimination on the basis of race, color,

religion, sex or national origin;

Title VIII of the Civil Rights Act of 1968 — as amended (the Fair Housing Act of 1988);

24 CFR. §570.487(b) - Affirmatively Furthering Fair Housing;

24 CFR. §570.490(b) — Unit of general local government's record,

24 C.F.R. § 570.606(b) — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;

Executive Order 12892 — Leadership and Coordinanon of Fair Housing in Federal Programs: Affirmatively

Furthering Fair Housing;

9. Section 109 of the Housing and Community Development Act of 1974 — No person shall be excluded from
participation in, denied benefits of or subjected to discrimination under any program or activity receiving
CDBG-DR funds because of race, color, religion, sex or national origin,;

10. Section 504 of the Rehabilitarion Act of 1973 and 24 C.F.R. part & which prohibits discrimination against
people with disabilities;

11 Executive Order 11063 — Iiqual Opportunity in Housing;

12. Executive Order 11246 ~ iqual Employment Opportunity; and

13. Section 3 of the Housing and Urban Development Act of 1968, as amended — Fmployment/Training of
Lower Income Residents and Local Business Contracting,

I hereby cerufy that O/{{t J’ O-( mamﬂqshaﬂ comply with all of the provisions and Federal

regulations listed in this attachment.

By: {%s\ Date: az \ 5)_. &)

Name: @"r{)ﬂg‘,{ \/\) é&@h

RN NV N

e W\A“Elgr/ ol wiar-:
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Equal Employment Opportunity

As a condition [or the receipt of CDBG-DR funds, the Subrecipient must certify that it and the contractors,
subcontractors, subrecipicnts and consultants that 1t hires with CDBG-DR funds will abide by the Fqual
Employment Opportunmity (EEO) Laws of the Untted States. The Subrecipient shall dernonstrate its
commitment to abide by the laws through the actions lisced below.

Each Subrectpient shall:

1) Have in place an equal employment opportumuty tesolution or ordinance that protects its applicants
and employces and the applicants and cmployees of its contractors, subcontractors, subrecipients and
consultants from discriminaton in hiring, promoton, discharge, pay, fringe benefits, job tramng,
classification, referral and other aspects of employment, on the basis of race, color, religion, sex,
nadonal origin, disability, age or gencucs;

2) Designate an employee as the EEO Coordinator who is available duning regular business hours to
recetve EFO calls;

3) Publish the EEO Coordinator’s contact informaton quacterly in a newspapcer of general circulation in
the Subrecipient’s jurisdiction so that people know who 1o call to ask HE() questions or register a
complant. Alternatively, the Subrecipient can post the coordinator’s coatact information throughout
the quarter on the home page of its website; and

4) FEstablish a system to record the following for each EEQO call:

1) The nature of the call,
b) The actions taken in response to the call and
¢) The results of the actions taken;

Each Subrecipient shall maintain a list of certified minority-owned business enterprises (MBE) and women-
owned business enterprises (WBE) that operate in 1ts region. The Subrccipient shall usc this list to solicic
companies to bid on CDBG-DR-funded construction activitics and shall provide a copy of the list to the prime
conteactor(s) to use when it hites subcontracrors and consultants. The Department of Management Sexvices

maintains a st of certified minority- and women-owned businesses that can be used to develop a local
MBE/WBE list at the following website: fup Lms o i lir

Section 504 and the Americans with Disabilities Act (ADA)

As a condition for the reccipt of CDBG-DR funds, the Subrecipient must certify that it provides access to
all federally funded activities to all individuals, regardless of handicap. The Subrecipieat shall demonstrate its
commitmeat to abide by the laws through the actions listed below.

The Subrecipient shall:
1) Have in place 4 resolution or ordinance that is designed to climinate discrimination agatnst any person
who:

a) Has a physical or mental impairment which substantially limits one or more major lifc acuvites,
b) Has a record of such an impaitment, or
¢) Is regarded as having such an impairment;

2) Destgnate an employee as the Section 504/ADA Coordinator who ts available during regular business
hours to recetve Section 504/ ADA calls;

3) Publish the Section 504/ADA Coordinatot’s contact information quatterly in a newspaper of general
circulation in the Subrecipient’s jutisdiction so that people know who to eall to ask Section 504/ ADA
questions or register a complaint.  Alternatively, the Subrecipieat can post the coordinator’s contact
mformation throughout the quatter on the home page of its website; and

4) Establish a system to record the following for each Section 504/ADA call:

a) The nature of the call,
b) The actions taken in response to the call and
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¢) The tesults of the actons taken.
Sccuon 504 prohibitions against discrimination (see 45 C.ER. part 84) apply to service availability,

accessibility, delivery, employment and the administrative acuvities and responsibilitics of organizations
recelving Federal financial assistance. A Subreciptent of Federal financial assistance may not, on the basis of
disabiliy:

®  Decny qualified individuals the opportunity to participate in or benefit from Federally funded programs,

services or other benefits,

¢ Deny access to programs, services, beaefils or oppormnitics to participate as a result of physical

barners, or

¢ Deny employment opportunites, including hiring, promotion, training and fringe benefits, for which

they are otherwise entitled or qualificd.

The ADA regulavions (Tide IT, 28 C.ILR. page 35, and Tite 11, 28 C.1.R. part 36) prohibit discrimination
on the basis ol disability in employment, State and local government, public accommodations, commercial
facilities, transportation, and tclecommunications. To be protected by the ADA, one must have a disabdity or
have a relationship of associaton with an individual with a disability.

Tide 11 covers all activides of state wd Jocal govennents tegatdless uf tie goverwuent enlly’s size ut
receipt of Federal funding. Tide TI requires that State and local governments give people with disabilities an
equal opportunity to benefit from all of theit programs, services and activities (e.g. public education,
employment, transportation, recreanion, health care, socal services, courts, voung and town meetings). State
and local governments are required to follow specific architectural standards in the new construction and
alteraton of their buildings. They also must relocate programs or otherwise provide access in naccessible older
buildings, and commuanicate effectively with people who have hearing, vision or speech disabibues.

Tide IIT covers businesses and nonprofit service providers that are public accommodations, privately
operated entities offcring certain types of courses and examinations, privately operated transportation and
commercial facilities. Public accommodations are private entities who own, lease, lease to or operate facilities
such as restaurants, retail stores, hotels, movie theaters, private schools, convention centers, doctors’ offices,
homeless shelters, transportation depots, zoos, funeral homes, day care centers and recreation facilities
including sports stadiums and fitness clubs. Transportation services provided by private entities are also covered
by Title TIL
Section 3 - Economic Opportunities for Low- and Very Low-Income Pctsons

The Subrecipient shall encourage its contractors to hire qualificd low- and moderate-income tesidents for any
job openings that exist on CDBG-DR-funded projects 1n the community. The Subreciptent and its contractors
shall keep records to document the number of low- and moderate-income people who are hired to work on
CDBG-DR-funded projects. The number of low- and moderate-mcome residents who are hired to work of
the project shall be reported in the comment section of the quarterly report.

The following clause from 24 CF.R. § 13538 is required to be mncluded in COBG-DR funded contracts
of $100,000 or morc.

Section 3 Clause
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A. 'The work to be performed under this contract is subject to the requirements of Section 3 of the Housing

&

and Urban Development Act of 1968, as amended, 12 US.C. § 1701u (Secuon 3). The purpose of
Section 3 is to ensure that employment and other economic opportumtics generated by HUID assistance
or HUD-assisted projects covered by Section 3, shall, to the greatest exteat feasible, be directed to low-
and very low-income persons, partcularly persons who ate Subrecipieats of HUD assistance for housing.
The Parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135, which
implement Scction 3. As evidenced by their execution of this contract, the patties to this conteact certify
that they are uader no contractual or other impediment that would prevent them from complying with the
part 135 cegulations,

The contractor agrees to send to each labor organization ot representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization of workers' representative of the contractor’s commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
for taning and employment positions can see the notice. 'The notice shall describe the Section 3
preference, shall set forth mimmum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and locanon of the person(s) taking applications
for cacleof the positiuns, aud the antupated dute the work shall begin,

The contractor agrees 1o include this Section 3 clause n every subcontract subject to complance with
regulations i 24 CF.R. pact 135, and agrees to take appropriate action, as provided 1 an applicable
provision of the subcontract ot in this Section 3 clause, upon a finding that the subcontractor ts tn violation
of the regulations in 24 C.F.R. part 135. The contractor will not subcontract with any subcontractor where
the contractot has notice or knowledge that the subcontractor has been found in violaton of the regulations
m 24 C.F R part 135,

The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 C.F.R. part 135 require employment opportunities 1o be directed, were not
filled to circumvent the contractor's obligations under 24 C.F.R. part 135.

Noncompliance with ITUD’s regulations in 24 C.F.R_ part 135 may result in sanctions, termination of this
contract for default and debarnent or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. § 450¢) also applies to the
work to be petformed under this contract. Section 7(b) requites that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (i) prefecence in
the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that arc subject to the provisions of Section 3 and Section
7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance
with Section 7(b).
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Civil Rights Regulations

As a condition for the receipt of CDBG-DR funds, each Subrecipient must cerafy that it will abide by the
following Federal laws and regulatons:

X sl S 5B R

10

11
12.
13.

I hereby certly that

Title VI of the Civil Rights Act of 1964 - Prohibits discrimination by government agencies that recetve
Federal funding;

Tite VII of the Civil Rights Act of 1964 — prohibits employment discrimination on the basis of race, color,
religion, sex or national ongin,

Title VIII of the Civil Rights Act of 1968 - as amended (the Fair Housing Act of 1988),

24 C.FR. § 570.487(b) - Affirmatively Furthering Fair Housing;

24 C.F.R. §570.490(b) - Unit of general local government's record,

24 C.F.R. § 570.606(b) - Relocation assistance for displaced persons at URA levels;

Age Discnmination Act of 1975,

Executive Order 12892 — Leadership and Coordination of Fair Housing in Federal Programs: Affirmatvely
Furthering Fair Housing,

Section 109 of the Housing and Community Development Act of 1974 — No petson shall be excluded from
participation in, denied beacfits of or subjected to discrimination under any program or activity receiving
CDBG-DR funds becavse of race, color, religion, sex or national origin,

Section 504 of the Rehabilitation Act of 1973 and 24 C.F.R. part 8, which prohibirs discrimination against
people with disabilities;

Executive Order 11063 — Equal Opportunity in Housing;

Exccutive Order 11246 — Equal Employment Opportunity; and

Section 3 of the Housing and Urban Development Act of 1968, as amended — Employment/Tramning of
Lower Income Residents and Local Business Contracting.

tegulations listed 10 this attachment.

By:

Date:

Name:

Title:
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Attachment G — RePorts

The following teports must be completed and submitted to DEQ in the time frame indicated
below. Failure to timely file these reports constitutes an Event of Default, as defined in Paragraph
(10) Default, of this Agreemcnt,

1. A Monthly Progtess Report must be submitted to DEO on forms to be provided by DEO ten
(10) calendar days afier the end of cach month.
2. A Quarterly Progress Report, must be submitted to DEO on forms to be provided by DEO

no later than the tenth day of every Apnl, July, October, and January.
3. A Contract and Subcontract Activity form, Form HUD-2516, currently available at

huip ww Hrul P e 09560, which 15 incorporated  herein by
reference, must be submitted by April 15 and October 15 cach year through the DE(O’s SERA reporting
system. The form must reflect all contractual acvity for the period, including Minority Business Enterprise
and Woman Business Enterprisc participation. 1€ no activity has taken place dunng the reporting period,

the form must indicate “no activiey”.

The Subrecipient shall closeout its use of the CDBG-DR funds and its obligatons under this
Agreement by complying with the closeout procedures in 2 CFR § 200.343. Activides during this close-out
period may include, but are not limited to: making final payments, disposing of program asscts (including
the return of all unused matenals, equipment, unspent cash advances, program income balances and
accounts receivable to DEO) and determining the custodianship of records.

Notwithstanding the terms of 2 CFR 200.343, upon the expiraton of this Agreement, the
Subtecipient shall transfer to the recipient any CDBG funds on hand at the ume of exptration and any
accounts recetvable attributable to the use of CDBG funds. Further, any real property under the
Subrectpient’s control that was acquired or improved in whole or m part with COBG funds (including
CDBG funds provided to the Subrecipient in the form of a loan) shall be treated in accordance with 24
CER 570.503(b)(7).

4. In accordance with 2 C.TR. part 200, should the Subrecipient meet the threshold for submission
of a single or program spectfic audit, the audit must be conducted tn accordance with 2 C.FR. part 200
and submutted to DEQO no later than nine months from the end of the Subreapient’s fiscal year. If the
Subrecipient did not meet the audit threshold, an Audit Certification Memo must be provided to DEO
no later than nine months from the end of the Subrecipient’s fiscal year.
5. A copy of the Audit Compliance Cettification form, Attachment K, must be emailed to
fo g ont withun sixty (60) calendar days of the end of each fiscal year in which this
subgrant was open.
6. The Section 3 Summaty Report, form HUD-60002, must be completed and submitted through
DEQO’s SERA reporting system by July 31, anoually. The form must be used to report annual
accomplishments regarding employmeat and other economic opportunities provided to persons and

businesscs that meet Section 3 requirements,
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7. Request for ['unds must be submitted as required by DEO and in accordance with the Project
Description and Deliverables; Project Nacrative, Profect Budget Detadl and Acdvity Work Plan.

8. All forms referenced herein are available online or upon request from DEO’s grant manager for this

Agreement.
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Attachment H — Warranties and Representations

Financial Management

The Subrecipicnt’s financial management system must comply with the provisions of 2 C.H.R. patt 200
(and particularly 2 CF.R 200.302 tded “Financial Management™), Section 218.33, ES,| and include the
following:
(1) Accurate, current and complete disclosure of the financial results of this project or program.
(2) Records that idendfy the soutce and use of funds for all activities. These records shall conran
mfonmaton pertaining to grant awards, authotizations, obligations, unobligated balances, assets,
outlays, income and interest.
(3) [Lffcenve control over and accountability for all funds, property and other assets. The Subrecipient
shall safeguard all assets and assure that they arc used solely tor authorized purposes.
(4) Comparson of cxpenditures with budget amouats for each Request for Funds (RFF). Whenever
appropnate, financial informanon should be related to performance and unit cost dara.
(5) Written procedures to determine whether costs are allowed and reasonable under the provisions of the
2 C.F.R. part 200 (and particularly 2 CF.R. 200 Subpart £ ttled “Costs Principles”) and the terms and
condidons of this Agreement.
(6) Cost accounting records that are supported by backup documentation.
Competition

All procurement transactions must follow the provisions of 2 C.F.R. §§ 200.318-200.326 and be conducted
in a manner providing full and open competition. The Subrecipient shall be alert to conflicts of waterest as well
as noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain
uade. In order to ensure objectve contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, invitations for bids or
requests for proposals shall be excluded from compeung for such procurements. Awards must be made to the
responsible and responsive bidder or offeror whose proposal is most advantageous to the program, considering
the price, quality and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror
must fulfill in order for the id or offer to be evaluated by the Subrecipient. Any and all bids or offecs may be
rejected if there is a sound, documented reason.
Codes of Conduct

The Subrecipient shall maintain written standards of conduct governing the petrformance of tts employees
engaged in the award and admunistration of contracts. No employee, officer or ageat shall participate in the
selection, award or administration of a contract supported by a Federal award if he or she has a real or apparent
conflict of interest. Such a conflict would asise when the employce, officer or ageat, any member of hus or her
immediate family, his or her partner, or an organizaton which employs or is about to employ any of the parties
indicated, has a financial or other interest in a tangible personal benefit from a firm considered for a contract,
The officers, employees and agents of the Subrecipient shall neither solicit nor accept gratuties, favors or
anything of monetary value from contractors or partics to subcontracts. The standards of conduct must provide
for disciplinary actions to be applied for violations of the standards by officers, employees or agents of the
Subrecipient. (See 2 C.FR. §200.318(c)(1).)

Business Hours

The Subreciprent shall have its offices open for business, with the eatrance door open to the public, and at
least one employee on site at all rcasonable times for business. “Reasonable” shall be construed according to
circumstances, but ordinatily shall mean normal business hours of 8:00 a.m. to 5:00 p.m., local ime, Monday
through Friday.
Licensing and Permitting

All contractors or employees hired by the Subrecipient shall have all current licenses and permuts requared

for all of the particular wotk for which they are hited by the Subrecipient.

49



DocuSign Envelope |D: 67738D9D-6252-4096-BD3E-0E1026997A96

DocuSign Envalope 1D: 31514AF0-2D03-4E1A-BEF8-23864DED3SBE

Attachment I — Audit Requirements

The adminstration of resources awarded by DEO to the Subrecipient may be subject to audits and/or
monutoring by DEO as described in this section.

MONITORING

{n addition to reviews of audits conducted in accordance with 2 CFR 200 Subpart F (Audit Requirements) and
Secton 215.97, F.S, as tevised (sec “AUDITS” below), monitoring procedures tnay include, but not be lunited
to, on-site visits by DEO scaff, hmited scope audits as defined by 2 CFR part 200, as revised, and/or other
procedures. By entering into this Agreement, the Subrecipient agrees to comply and cooperate with any
monttoring procedures/processes deemed appropuate by DEQ). Tn the event DEQ determines that a limited
scope audit of the Subrecipient 1s appropnate, the Subtecipient agrees to comply with any additional
mstructions provided by DEO staff to the Subrecipient regarding such audit. The Subreciprent further agrees
10 comply and cooperate with any inspections, reviews, nvesagations or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General,

AUDITS
PART I: FEDERALLY FUNDED

Thus part 1s applicable if the Subrecipient is a State or local governracat or a non-profit organtzation as defined
in 2 CER 200, as revised.

(. In the event that the Subrecipient expends $750,000 or more in federal awards in its fiscal year, the
Subrecipient must have a single or program-specific audit conducted in accordance with the provisions
of 2 CFR 200 Subpart F (Audit Requirements), as revised. In determining the federal awards expended
in its fiscal year, the Subreciptent shall consider all sources of federal awards, including federal eesources
received from DEQ. The determination of amounts of federal awards expended should be in
accordance with the guidelines established by 2 CEFR 200 Subpart F (Audit Requirements), as revised.
An audit of the Subsccipient conducted by the Auditor General 1 accordance with the provisions of
2 CFR 200 Subpart I (Audit Requirements), as revised, will meet che requirements of this parc.

2. Inconnection with the audit requirements addressed in Part I, paragraph 1, the Subrecipient shall fulfdl
the requitements relative to auditee responsibilities as provided m 2 CFR 200 Subpart F (Audit
Requirements), as revised.

3. If the Subrecipient expends less than $750,000 in federal awards in its fiscal year, an audit conducted
in accordance with the provisions of 2 CFR 200 Subpart F (Audit Requirements), as revised, is not
required. [n the event that the Subrecipient expends less than $750,000 in federal awards in its fiscal
year and elects to have an audit conducted in accordance with the provisions of 2 CFR 200 Subpart [F
(Audit Requircments), as revised, the cost of the audit must be pad from non-federal resoutces (ie.,
the cost of such an audit must be paid from Subrecipient tesources obtatned from other than federal
entities).

4. Although 2 CFR 200 Subpart F (Audit Requirements) does not apply to cotnmercial (for-profit)
organizatons, the pass-through entity has an obligation to ensure that for-profit subrecipients that
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expend $750,000 or more 1n federal awards must comply wath federal awards gutdelines (see 2 CFR
200.501(h)). Addittonally, for-profit entities may be subject to certain specific audic requirements of
ndividual federal grantor agencies.

Additional Federal Single Audit Act resources can be found at
{ i 3 ) } "

PART II: STATE FUNDED
Thas part is applicable if the Subrecipient is a non state entity as defined by Secuon 215.97(2), F.S.

1. Ta the event that the Subrecipient expends a total amount of state financial assistance equal to or in
excess of $750,000 in any fiscal year of such Subrecipient, the Subrecipieat must have a State single or
project-specific audit for such fiscal year in accordance with Section 215.97, F.S.; applicable rules of
the Department of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit osganizanons), Rules of the Auditor General. In determuning the state
financial assistance expended mn irs fiscal year, the Subrecipieat shall consider all sources of state
financial assistance, including state financial assistance received from DEQO, other state agencies and
other non-state entities. State financial assistance does not include Federal ditect or pass-through
awards and resources received by a non-state entity for federal program matching requirements.

2. In connection with the audit requiremnents addressed in Part 11, paragraph 1, the Subrecipient shall
ensure that the audit complies with the requirements of Section 21597(8), F.S. This includes
subrssion of a financial ceporung package as defined by Section 215.97(2), F.S., and Chaprers 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

3. If the Subrecipient expends less than $750,000 in state finaacial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, ES., 1s not required. In the eveat that
the Subrecipicnt expends less than $750,000 in state financial assistance in 1ts fiscal year and elects to
have an audit conducted i1 accordance with the provisions of Section 215.97, F.S | the cost of the audit
must be pad from the non-state entity’s resources (i.c., the cost of such an audit must be paid from
the Subrecipient’s resources ubtained from other than State enutics).

Additional information regarding the Florida Single Audit Act can be found at:

pps tdl
PART [lI: OTHER AUDIT REQUIREMENTS

(NOTE: This pact would be used to specify any additional audit requirements imposed by the State awarding
entity that are solely a matter of that State awarding entity’s policy (1.c., the audit is not required by
Federal or State laws and is not in conflict with other Federal or State audit requirements). Putsuant
to Section 215.97(8), F.S., State agencies may conduct or atrange for audits of state financial assistance
that are 1n addition to audits conducted in accordance with Section 215.97, F.S. In such an event, the
State awarding agency must arrange for funding the full cost of such additional audits.)

N/A
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PART IV: REPORT SUBMISSION

1. Copics of reporting packages, to include any management letter issued by the auditor, for audits
conducted 1n accordance with 2 CFR 200 Subpart F (Audit Requirernents), as revised, and required by
PART T of this [xhibit Agreemeat shall be submitted by ot on behalf of the Subrecipient directly to
cach of the following at the address indicated:

A, Departrent of Economic Opportunity
I'inancial Monitoring and Accountability (FMA)
The copy submitted to the FMA secdon should be sent via cmal to: \

RW B deoans tlandacon

B. The Federal Audit Clearinghouse designated in 2 CFR 200 Subpart [ (Audit Requircments), as
revised, electronically at: Lo 1 OO0

2. Copies of audit reports for audits conducted in accordance with 2 CFR 200 Subpart F (Audit
Requirements), as revised, and required by Part I (in correspondence accompanying the audit report,
indicate the date that the Subrecipient recewved the audit report); coples of the reporting package
described in Section 512(c). 2 CFR 200 Subpart F (Audit Requirements), as revised, and any
maanagement letters issued by the auditor; copies of reports required by Part 11 of this Exhubit must be
sent to DEQO at the addresses listed in paragraph three (3) below.

3. Copies of financial reporting packages requured by PART U of this Agreement shall be submitted by
or on behalt of the Subrecipient directly to each of the following:

A. DEO at the following address:

Electronic copies:  \uditgdeo. o o

B. The Auditor General’s Office at the following address:

Auditor General

f.ocal Government Aundits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, FI. 32399-1450

Email Address: flaudpen focalpon i audd st thu

4. Any reports, management letter or other information required to be submitted to DEO pursuant to
this Agreement shall be submiited umely in accordance with 2 CFR 200 Subpart F, 21597 F.S. and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules
of the Auditor General, as applicable.

5. Recipients and subrecipients, when submittng financial reporting packages to DEO for audits done
n accordance with Chapter 10.550 (local governmental entitics) or 10.650 (nonprofit and for-profit
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organizations), Rules ot the Auditor General, should indicate the date that the teporting package was
delivered to the tecipient/subrtecipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION

The Subrecipient shall retain sufficient records demonstratng its compliance with the terms of this
Agreement for a period of six (6) years from the date the audit eport is issucd, or five (5) state fiscal years
after all reporung requirernents are satisficd and final payments have been recetved, whichever period 1s
longer, and shall allow DEO, or its designee, the Chief Financial Ofticer (CFO) or Auditor General access to
such tecords upon request. [n additon, if any Litigaton, clam, aegotiation, audit, or other acuon involving
the records has been started prior to the expitauon of the controlling period as identfied above, the records
shall be retained until completion of the action and resolution of all 1ssues which arise from it, or unul the
end of the controlling period as identified above, whichever is longer. The Subrecipient shall ensure that audit
working papers are made available to DEO, or its designee, CFO or Auditor General upon request for a
peciod of five (5) years from the date the audit report is 1ssued, unless extended in wating by DEO.
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Exhibit 1 to Attachment I ~ Funding Sources

Federal Resources Awarded to the Subrecipient Putsuant to this Agreement Consist of the Following:

Federal Awarding Agency: U.S. Department of Tlousing and Urban Development
Federal Funds Obligated to Subrecipicnt: $5,000,000.00

Community Development Block Grants/State’s Program

Catalog of Federal Domestic Assistance Title: £ : *
g and Non-Entilement Grants in Hawau

Catalog of Federal Domestic Assistance Number:  14.228

The purpose ot Rebuild Florida’s CDBG-DR Voluntary
Home Buyout Program is to acquire properties that are in a
Speaal Flood Iazard Arca (SFHA), and 1n hugh-risk tlood
areqs to help reduce the impact of future disasters, and to
assist propetty owners to relocate outside the threat of
flooding,

Project Description:
This i not a research and development award,

Compliance Requitrements Applicable to the Federal Resources Awarded Pursuant to this Agreement
are as Follows:
Federal Program

1. The Subrecipient shall perform its obligations in accordance with Sections 290.0401- 290.048, F.S.

2. The Subrecipieat shall perform its oblipations in accordance with 24 C.I.R. {§ 570.480 — 570.497.

3. The Subrecipient shall perform the obligations as set foith n this Agreement, including any attachuments ot
exhubits thereto,

4. The Subrecipient shall perform the obhgations in accordance with chapter 73C-23.0051(1) and (3), F.A.C.

5. The Subrecipient shall be governed by all applicable laws, rules and regulations, including, but not necessarily
hmited to, those identfied tn Award Terms & Conditions aad Other [nsteuctions of the Subrecipient’s
Notice of Subgrant Award/Fund Availability (NFA).

State Resources Awarded to the Subrecipient Putsuant to this Agreement Cousist of the Following:
N/A

Matching Resoutces for Federal Programs: N/ A
Subject to Section 215.97, Florida Statutes: N/

Cosmpliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as
Follows: N/ A

NOTE: Title 2 C.F.R. § 200.331 and Secuon 215.97(5), F.S,, require that the informauon about Federal Programs and
State Projects included in Exhibit 1 and the Notice of Subgrant Award/Fund Avalability be provided to the
Subrecipient.
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Attachment J — Audit Compliance Certification

| Emait a copy of this form within 60 days of the end of cach fiscal year in which this subgrant was open to
audit@)deo.myflorida.com.

Subrecipient:
| FEIN: i]t;l’;fclplcnt s Fiscal
Contact Name: Contact’s Phone:

Contact’s Fmail:

1. Did the Subrecipient expend state financial assistance, during its fiscal year that it receved
under any agreement (e.g., contract, grant, memorandum of agreement, memorandum of
understanding, cconomic incentive award agreement, elc.) between the Subrecipient and the
Department of Economic Opportunity (DEO)?  []Yes [JNo

If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 or more of state financial assistance {from DEQO and
all other sources of state financial assistance combined) during its fiscal year? Clyes [
No

If yes, the Subrecipient certifies that it will timely comply with all applicable State
single or project-specific audit requirements of Scction 215.97, Florida Statutes and the
applicable rules of the Department of Financial Services and the Auditor General.

2. Did the Subrecipient cxpend federal awards during its fiscal year that it received under any
agrecment (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, ctc.) between the Subrecipient and DEQO? ] Yes
I No
I the above answer is yes, also answer the following before proceeding to execution of this
certification:

Did the Subrecipicnt expend $750,000 or more tn federal awards (from DEO and all other
sources of federal awards combined) during its fiscal year? [ ] Yes [[]No

If yes, the Subrecipient certifies that it will timely comply with all applicable single or
program-specific audit requirements of 2 C.F.R. part 200, subpart F, as revised.

_I:"y si—gning below, I certify, on behalf of the Subrecipient, that the above?épresentations
for items 1 and 2 are true and correct.

i

Signature of Authorized Representative Date

F
| Priated Name of Authorized Representative Tide of Authorized Representative

55



DocuSign Envelope ID: 67738D9D-6252-4096-BD3E-0E1026997A96

DocuSign Envelape 1D: 31514AF0-2003-4E1A-BEF8-23964DE0358E

Attachment K — Subrecipient Enterprise Resource Application
(SERA) Form

Current SERA Form will be provided under separate cover.
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Attachment L

2 CFR Appendix II to Part 200 - Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards

Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts

Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acqutsition Regulations Council (Councils) as authorized by 41 U.S.C 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penaities as appropriate.

{B) All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-Federal entity including the manner by which it will be affected and the basis for
settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must inciude the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, "Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

(D)Davis-Bacon Act, as amended (40 U S.C. 3141-3148), When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. in addition, contractors must be required
to pay wages not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in each salicitation.
The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland "Anti-Kickback” Act (40 U S C 3145), as suppiemented by Department of
Labor regulations (26 CFR Part 3, "Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act
provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-Federal entity must
report all suspected or reported vioiations to the Federal awarding agency.

(E)Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C.

57



DocuSign Envelope ID: 67738D9D-6252-4096-BD3E-0E1026997A96

DocuSign Envelope ID: 31514AF0-2003-4E1A-BEF8-23964DE035BE

3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U S.C 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to
the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

(F) Rights to inventions Made Under a Cantract or Agreement. If the Federal award meets the
definition of "funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient
wishes to enter Into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that "funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.

(G)Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.5.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with ali
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(H) Debament and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2
CFR 180 220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), "Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549

(1) Byrd Anti-Lobbying Amendment (31 tJ.S.C. 1352) - Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U S.C 1352, Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

(J) See § 200 322 Procurement of recovered materials.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]
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Attachment M

State of Florida
Department of Economic Opportunity

Federally-Funded
Community Development Block Grant
Disaster Recovery (CDBG-DR) Subrogation Agreement

This Subrogation and Assignment Agreement (“Agreement”) ismade and entered into onthis 13 day of
May, 2020 by andbetween City of Marathon (hereinafter referred to as

“Subrecipient”) andthe State of Florida, Department of Economic Opportunity (hereinafter referred to
as “DEQ").

In consideration of Subrecipient’s receipt of funds or the commitment by DEOto evaluate Subrecipient’s
application for the receipt of funds({collectively,the “Grant Proceeds”) under the DEO Community
Development BlockGrant-Disaster Recovery Program (the “CDBG-DR Program”) administered by DEO,
Subrecipient hereby assigns to DEO all of Subrecipient’s future rights to reimbursement and all
payments received from any grant, subsidized loan, lawsuit orinsurance policies of any type or coverage
or under any reimbursement orrelief program related toor administered by the Federal Emergency
Management Agency (“FEMA”) or the SmallBusiness Administration {“SBA”) (singularly, a “Disaster
Program” and collectively, the “Disaster Programs”) that was the basisof the calculation of Grant
Proceeds paid or to be paid to Subrecipient under the COBG-DR Programand that are determined inthe
sole discretionof DEOto be aduplication of benefits (“DOB”) as provided in this Agreement.

The proceeds or payments referred to in the preceding paragraph, whetherthey are from insurance,
FEMA orthe SBA orany other source, and whether or not such amounts are a DOB, shall be referred to
herein as“Proceeds,” and any Proceedsthat are a DOB shall be referred to herein as “DOB Proceeds.”
Upon receiving any Proceeds, Subrecipient agrees toc immediately notify DEO who will determine in its
sole discretionif such additional amountsconstitutea DOB. If someorall of the Proceeds are
determinedto be a DOB, the portion that is a DOB shall be paidto DEQ, to beretainedand/or disbursed
as provided in this Agreement. The amount of DOB determined to be paid to DEO shall not exceed the
amountreceived from the CDBG-DR Program.

Subrecipient agrees to assist and cooperatewith DEQO to pursue any of the claims Subrecipient has
against the insurers for reimbursement of DOB Proceeds under any such policies. Subrecipient’s
assistance and cooperation shallinclude but shall not be limited toallowing suitto be brought in
Subrecipient’'sname(s) andprovidingany additional documentationwithrespect to such consent, giving
depositions, providing documents, producing record and other evidence, testifying at trialand any other
formof assistance and cooperation reasonably requested by DEQ. Subrecipient further agrees toassist
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and cooperate in the attainment and collection of any DOB Proceeds that the Subrecipient would be
entitled to under any applicable Disaster Program.

If requested by DEQ, Subrecipient agrees to execute such further and additional documents and
instruments as may be requested to further and better assign to DEO, to the extent of the Grant
Proceeds paid to Subrecipient under the CDBG-DR Program, the Policies, any amounts received under
the Disaster Programs that are DOB Proceeds and/or any rights thereunder, and to take, or cause to be
taken, all actions and to do, or cause to be done, all things requested by DEO to consummate and make
effective the purposes of this Agreement.

Subrecipient explicitly allows DEO to request of any company with which Subrecipient held insurance
policies, or FEMA or the SBA or any other entity from which Subrecipient has applied for or is receiving
Proceeds, any non-public or confidential information determined to be reasonably necessary by DEO to
monitor/enforce its interest in the rights assigned to it under this Agreement and give Subrecipient’s
consent to such company to release said information to DEO.

If Subrecipient (or any lender to which DOB Proceeds are payable to such lender, to the extent
permitted by superior loan documents) hereafter receives any DOB Proceeds, Subrecipient agrees to
promptly pay such amounts to DEQ, if Subrecipient received Grant Proceeds under the CDBG-DR
Program in an amount greater than the amount Subrecipient would have received if such DOB Proceeds
had been considered in the calculation of Subrecipient’s award.

in the event that the Subrecipient receives or is scheduled to receive any subsequent Proceeds,
Subrecipient shall pay such subsequent Proceeds directly to DEQ, and DEO will determine the amount, if
any, of such subsequent Proceeds that are DOB Proceeds (“Subsequent DOB Proceeds”). Subsequent
Proceeds in excess of Subsequent DOB Proceeds shall be returned to the Subrecipient. Subsequent DOB
Proceeds shall be disbursed as follows:

1. If the Subrecipient has received full payment of the Grant Proceeds, any Subsequent DOB
Proceeds shall be retained by DEO.

2. if the Subrecipient has received no payment of the Grant Proceeds, any Subsequent DOB
Proceeds shall be used by DEO to reduce payments of the Grant Proceeds to the Subrecipient,
and all Subsequent DOB Proceeds shall be returned to the Subrecipient.

3. If the Subrecipient has received a portion of the Grant Proceeds, any Subsequent DOB Proceeds
shall be used, retained and/or disbursed in the following arder: {A) Subsequent DOB Proceeds
shall first be used to reduce the remaining payments of the Grant Proceeds, and Subsequent DOB
Proceeds in such amount shall be returned to the Subrecipient; and (B) any remaining
Subsequent DOB Proceeds shall be retained by DEO.

4. If DEO makes the determination that the Subrecipient does not qualify to participate in the
CDBG-DR Program or the Subrecipient determines not to participate in the CDBG-DR Program,
the Subsequent DOB Proceeds shall be returned to the Subrecipient, and this Agreement shall
terminate.

Once DEO has recovered an amount equal to the Grant Proceeds paid to Subrecipient, DEO will reassign
to Subrecipient any rights assigned to DEO pursuant to this Agreement.
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Subrecipient represents that all statements and representations made by Subrecipient regarding
Proceeds received by Subrecipient shall be true and correct as of the date of the signing of this
Agreement.

Warning: Any person who intentionally or knowingly makes a false claim or statement to HUD may be
subject to civil ar criminal penalties under 18 U.S.C. 287, 1001 and 31 U.5.C. 3729.

The person executing this Agreement on behalf of the Subrecipient hereby represents that he\she has
received, read, and understands this notice of penalties for making a false claim or statement regarding
Proceeds received by Subrecipient.

In any proceeding to enforce this Agreement, DEQ shall be entitled to recover all costs of enforcement,
including actual attorney’s fees.

SUBRECIPIENT

linsert Subrecipient name)

by e

Name: & gg\__(_‘ g" gdgt. B
Title: W\WD‘Q—
DEO:

(insert nagfie o &FME S ative entity]

kun [awson

BY: e ENEER O —

Name: — — " o
Title: Executive Director
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AMENDMENT ONE
TO SUBRECIPIENT AGREEMENT BETWEEN
THE DEPARTMENT OF ECONOMIC OPPORTUNITY
AND
CITY OF MARATHON

On June 4, 2020, the State of Florida, Department of Economic Opportunity (“DEO”) and the
City of Marathon (“Subrecipient”), entered into agreement 10094 for Voluntary Home Buyout
Program activities under the United States Department of Housing and Utrban Development
(“HUD”) Community Development Block Grant Disaster Recovery (“CDBG-DR”) program).
DEO and the City of Marathon may individually be referred to hetrein as a “Party” or collectively
as the “Parties”.

WHEREAS, Section (4.) of the Agreement provides that any amendment to the agreement shall
be in writing executed by the Parties thereto; and

WHEREAS, the Parties wish to amend the agreement as set forth herein;

NOW THEREFORE, the Parties hereby agree to the following:

1.

Preamble, paragraph 2 1s hereby deleted 1n 1ts entirety and replaced with the tollowing:

WHEREAS, pursuant to Public Law (P.L.) P.L. 115-123 Bipartisan Budget Act of 2018, P.L. 115-56,
the “Continuing Approptiations Act, 2018” and Supplemental Appropriations for Disaster Relief
Requirements Act, 2017 ,, and the “Allocations, Common Application, Waivers, and Alternative
Requirements for Community Development Block Grant - Disaster Recovery Grantees”, 83 Federal
Register No. 28 (February 9, 2018), 83 Federal Register No. 157 (August 14, 2018); (hereinafter
collectively referred to as the “Federal Register Guidance”), the U.S. Department of Housing and
Urban Development (hereinafter referred to as “HUD”) has awarded Community Development Block
Grant - Disaster Recovery (CDBG-DR) funds to DEO for activities authorized under Title I of the
Housing and Community Development Act of 1974 (42 United States Code (U.S.C.) 5301 et seq.) and
described in the State of Florida Action Plan for Disaster Recovery 2018 (hereinafter referred to as the
“Action Plan”). DEO is heremafter referred to from time to time as “Grantee”.

Section (14) Citizen Complaints is hereby deleted in its entirety and replaced with the
following:

(14) Citizen Complaints. The goal of the State is to provide an opportunity to resolve complaints in a
timely manner. The subrecipient must provide a response to all inquiries and complaints within 15
working days of receipt. Following the initial response, the subrecipient will make every effort to
provide a resolution to complaints within the 15-working day period. If a resolution cannot be reached
within the 15-working day period, the complainant/inquirer will receive a status update on the issue(s)
and, if possible, a timeframe for when a resolution can be reached. Constituent Management Services
Lead will monitor response times to ensure compliance and will adjust timeframes for additional
responses as needed. The response must be provided within 15 working days of the receipt of the
complaint, as expected by HUD, and to provide the right to participate in the process and appeal a
decision when there is reason for an applicant to believe its application was not handled according to
program policies. All applications, guidelines and websites will include details on the right to file a
complaint or appeal and the process for filing a complaint or beginning an appeal.
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Applicants are allowed to appeal program decisions related to one of the following activities:

(a) Aprogrameligibility determination

(b) A program assistance award calculation and

(c) A program decision concerning housing unit damage and the resulting program outcome.

Citizens may file a written complaint or appeal through the Office of Disaster Recovery email at
CDBG-DR(@deo.myflorida.com or submit by postal mail to the following address:

Attention: Office of Disaster Recovery
Florida Department of Economic Opportunity
107 East Madison Street
The Caldwell Building, MSC 160
Tallahassee, Florida 32399

The subrecipient will handle citizen complaints by conducting:
(a) Investigations asnecessary

(b) Resolutionor

(c) Follow-up actions.

If the complainant is not satisfied by the Subrecipient’s determination, then the complainant may
file a written appeal by following the instructions issued in the letter of response. If, at the
conclusion of the appeals process, the complainant has not been satisfied with the response, a

formal complaint may then be addressed directly to the regional Department of Housing and Urban
Development (HUD) at:

Department of Housing & Urban Development
Chatles E. Bennet Federal Building
400 West Bay Street, Suite 1015
Jacksonville, FL. 32202

The Florida Officeof Disaster Recovery operates in Accordance with the Federal Fair Housing Law (The
Fair Housing Amendments Act of 1988). Anyone who feels he or she has been discriminated against
may file a complaint of housing discrimination: 1-800-669-9777 (Toll Free), 1-800-927-9275 (TTY) or
www.hud.gov/ faithousing.

3. Section (16) Notice and Contact, subparagraph (b), is amended as follows:

(b) The name and address of DEO’s Grant Manager for this Agreement is:

Michael Day

107 East Madison Street - MSC 160
Tallahassee, Florida 32399-6508

Phone: (850) 717-8543

Fax:(850) 921-3117

Email: Michael Day@deo.myflorida.com

4. Section (23) Lobbying Prohibition, subparagraph (b), item 3., is amended as follows:

3. The Subrecipient shall require that this certification be included in the award documents for
all subawards at all ters (including subcontracts, subgrants and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose as described in this
Paragraph (23), above. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into this transaction imposed by 31 U.S.C. § 1352.
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Any person who fails to file the required certification shall be subject to a civil penalty of not less
than ten thousand dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for
each such failure.

5. Attachment A — Scope of Work, Section 1. Project Description, paragraph three is hereby
deleted in its entirety and replaced with the following:

There are two options under this grant: The first option s to use the CDBG-DR funding as a
leverage to match funding projects that are also eligible for the Hazard Mitigation Grant
Program (HMGP) provided by the Federal government. The second option is to work directly
with DEO to acquire parcels of properties of residential areas that meet low- and moderate-

income area requirements, and/or assist low-and moderate-income households.

6. Attachment A — Scope of Work, Section 2. Subrecipient Responsibilities, subparagraph A.25.,
is hereby deleted in its entirety.

7. Attachment A — Scope of Work, Section 2. Subrecipient Responsibilities, subsection B, Tasks
1-7, are hereby amended to replace all references of “shall” with “may.”

8. Attachment A — Scope of Work, Section 2. Subrecipient Responsibilities, subsection C, Task 1,
1s hereby amended to replace all references of*“shall” with “may.”

9. Attachment A — Scope of Work, Section 2. Subreciptent Responsibilities, subsection D, Tasks
1-2, are hereby amended to replace all references of “shall” with “may.”

Remainder of page intentionally left blank
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10. Attachment A — Scope of Work, Section 3. Deliverables, is hereby deleted in its entirety and

replaced with the following:

The Subrecipient agrees to provide the following services as specified:

Minimum Level of Service

Deliverable I ; Financial Consequences
(to submit for request for payment)
Project Design and The Subrecipient shall be reimbursed upon Failure to perform the
Implementation completion of a minimum of one deliverable minimum level of service shall

Subrecipient shall complete an
eligible deliverable task as detailed
in Attachment A, Section 2., B.
above.

task per housing unit as detailed in Attachment
A, Section 2, B., evidenced by invoices(s) noting
completed tasks with supporting documentation
(such as payroll, invoices from contractors, etc.)
as applicable upon the approval from DEO for
the work completed in Deliverable I.

result in nonpayment for this
deliverable for each payment
request.

Deliverable 11

Minimum Level of Setvice
(to submit for request for payment)

Financial Consequences

Homeowner Buyout and
Incentives

Subrecipient shall complete an
eligible deliverable task as detailed
in Attachment A, Section 2., C.
above.

The Subrecipient shall be reimbursed upon
completion of a minimum of one project
deliverable task as detatled in Attachment A
Section 2. C; evidenced by invoices(s) noting
completed tasks with supporting documentation
(such as payroll, invoices from contractors, etc.)
as applicable upon the approval from DEO for
the work completed in Deliverable II.

Failure to perform the
minimum level of service shall
resnlf in nonpayment for this
deliverable for each payment
request.

Deliverable II1

Minimum Level of Service
(to submit for request for payment)

Financial Consequences

Demolition and Closeout
Subrecipient shall complete an
eligible deliverable task as detailed
in Attachment A, Section 2., D.
above.

The Subrecipient shall be reimbursed upon
completion of a minimum of one project
deliverable task as detailed in Attachment A,
Section 2. Dj; evidenced by invoices(s) noting
completed tasks with supporting documentation
(such as payroll, invoices from contractors, etc.)
as applicable upon the approval from DEO for
the work completed in Deliverable III.

The Subrecipient shall be reimbursed upon
completion of a minimum of 100 percent of the
demolition activities for each project; evidenced
by the final inspection of the site after the
activities have been completed, signed by the
contractor, certified by the housing specialist or
building inspector for the project.

Failure to perform the
minimum level of service shall
result in nonpayment for this
deliverable for each payment
request.

TOTAL AWARD NOT TO EXCEED $5,000,000.00
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11. All other terms and conditions rematn in effect.
IN WITNESS HEREOF, by signature below, the Parties agree to abide by the terms, conditions,

and provisions of Agreement 10094 as amended. This Amendment is effective the date the last
Party signs this Amendment.

CITY OF MARATHON DEPARTMENT OF ECONOMIC
OPPORTUNITY
SI?ED: SIGNED:
"
LUIS GONZALEZ DANE EAGLE
MAYOR EXECUTIVE DIRECTOR
DATE: DATE.:

Approved as to form and legal sufficiency, subject
only to full and proper execution by the Parties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC
OPPORTUNITY

By:

Approved Date:
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