
Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2024.57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORIDA, APPROVING A GRANT AGREEMENT
BETWEEN THE CITY AND THE FLORIDA DEPARTMENT OF
TRANSPORTATTON IN THE AMOUNT OF $25O,OOO.OO TO COMPLETE A
BICYCLE AND PEDESTRIAN MASTER PLAN; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, Florida receives funding by contract authority from the United States

Department of Transportation's Federal Highway Administration (FHWA) through the Surface

Development Block Grant. Subject to the overall federal-aid obligation limitation, aportion ofthese

allocations are for transportation "alternatives" or "enhancements". The Florida Department of
Transportation (FDOT) administers this federal funding, now known as the Transportation
Alternatives Set-Aside program (TA), through a competitive process. TA funds avariety of smaller-

scale transportation projects and activities that expand and integrate accessible nonmotorized travel

choices and make them safer, including on- and off-road bicycle and pedestrian facilities,
recreational trails, safe routes for non-drivers, safe routes to schools, and accessibility improvements

to help achieve compliance with the Americans with Disabilities Act of 1990. Strengthening our

economy by enhancing traveling experiences throughout communities; and

WHEREAS, The City of Marathon applied to the Florida Department of Transportation
District VI's Transportation Altematives in February,2023 seeking an award of grant funding for
completion of a Bicycle and Pedestrian Master Plan to improve pedestrian and cyclist safety for
residents and visitors of all ages and abilities; and

WHEREAS, The City was approved for funding in May, 2023 for Fiscal year 2025; and

WHEREAS, The City received the draft grant agreement from FDOT in May, 2024; and

WHEREAS, The City of Marathon is seeking to enter into a grant agreement with FDOT to

approve and accept grant funding in the amount of $250,000 to fund the completion of a city-wide
Bicycle and Pedestrian Master Plan to improve pedestrian and cyclist safety for residents and visitors

of all ages and abilities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORIDA, THAT:

Section l. The above recitals are true and correct and are incorporated herein.

Section 2. The City Manager is authorized to sign the grant documents and any

amendments.



Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

MARATHON, FLORIDA, THIS 23RD DAY OF JULY,2024.

THE THON, FLORIDA

Mayor

AYES:
NOES:
ABSENT:
ABSTAIN:

Gonzalez, Matlock, Smith, Landry, Still
None
None
None

Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE
CITY OF MARATHON, FLORIDA ONLY:

Steve Williams, City Attorney



City of Marathon Comprehenstve Plan

TRANSPORTATION ELEMENT
GOALS, OBJECTIVES, AND POLICIES

PURPOSE

prrrsuant to Chapter 163.31 77(6)(b),the purpose of the Transportation Element is to plan for a

multi-modal transportation system that places an emphasis on transporlation circulation.

GOAL 7.1 PROVIDE MOTORIZED AND NON-MOTORIZED TRANSPORTATION

SYSTBMS

provide a safe, convenient, efficient, and environmentally compatible motorized and non-

motorized transportation system for the movement of people and goods in the City'

s t 63. 3 1 77 (6) (b) 1. F.S.

objective 7-l.l Adopt Level of service standards for city Roads

UpLn the effective date o/'the Plon, the City shall adopt the following level oJ'service (LOS)

siandards jir alt roads ii the City for the pttrpose of determining existing and future roadway

needs. 9 163.3 177(6)(b) I and $ I 63.j 180(5) F-S'

policy 7._-.1.1 .l Adopt Level of service gtandards for city-Roads

For 
"ll 

Ctty to"ds, iire City hereby adopts a minimum peak hour level of service (LOS) standard

of D, based on the Florida Depaftment of Transportation (FDOT) methodology for determination

of LOS, as measured by peak hour traffic volume. The City shall maintain the level of service on

City roads within five percent (5%) of LOS D.

Policy 7- I .1 .2 Adopt Leve,l of Service Standafds

F". US l, the City hereb/ uOoptt a level of service (LOS) standard of C based on the

methodology developed by the US I LOS Task Force for anatyzing the LOS on US I in the City.

This methodology replaces a peak hour volume standard for US 1. The levelof service on US I

shall be maintained within five percent (5%) of LOS C.

The City shall address short term and long term strategies

coordinate permit allocations by implementing the following
to reduce clearance time and

program in coordination with

FDOT, DEO and other local governments in the Keys

Short Term
a. Revise the data and analysis to identify interim transportation system management

(TSM) strategies which can be implemented priorto June 1,2005 (beginning of

Adopted NIarch 8' 2005

Effective July 7' 2005
Updated February, 2013
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C ity oJ' Marathon C ompre hens ive Plan

the 2005 hurricane season), to reduce clearance time not to exceed 24 hours or

minimum State requirement; estimate reduction in clearance time that will result

from the proposed TSM strategies; and specify the operational requirements to

implemeni the TSM strategies and identifu any preliminary actions, such as

purchase of equipment, which must occur prior to June l, 2005'

begin the process with the assistance of DEO and FDOT to enter into an

interagencylinterlocal agreement with the intent to execute the agreement prior to

the start of the hurricane season in order to adopt the TSM strategy as a joint

proposal, specify agency/local government responsibilities for implementing the

TSM strategy, including shared funding, based on the data and analysis, and

determine the share of interim permit allocations available for each jurisdiction

base on the estimated reduction in clearance times.

Long Term

a. 
- 

Cooperate with DEO, FDOT, and affected local governments and the Tourist

Development Council to achieve consensus on long term strategies to further

reduce clearance time and accommodate proposed allocations Keys-wide through

the year 2020 and revise any short term interagency/interlocal agreements to

provide a schedule for implementing strategies, speciff responsibilities for

implementing the strategy, including shared funding, and determine the share of
allocation available for each jurisdiction based on the ability to maintain clearance

time at or below 24 hours,

b. Amend data and analysis and plan to incorporate strategy and revise the Capital

Improvements Schedule to incorporate necessary transportation projects adopted

for Marathon.
c. Coordinate with the FDOT and the County, to continue the systematic traffic

monitoring program initiated in March 1991, on an annual basis, to monitor peak

season traffic volumes at permanent count stations and travel speeds on each

study segment of US I within the City, and to determine the cumulative impact of
development and through traffic. The City shall use the methodology developed

by the US I LOS Task Force for conducting this analysis and shall request that the

Task Force, which shatl include representatives from the city, update and refine

the methodology's assumptions on a periodic basis when new data becomes

available.
d. The City shalI request FDOT to conduct a travel survey which identifies local and

visitor travel patterns and frequency rates for all transportation modes;trip origins

and destinations; trip generation rates for the City's households (permanent and

seasonal residents); and tourism and retail-oriented businesses. As such, this

survey shall identif, the proportion of vehicular traffic passing through Marathon

to other destinations in the Florida Keys or the mainland. This data shall be used

to identify the policy implications of existing and projected tourist versus resident

generated traffic impacts, and the statistical effects of the growth policies of other

lurisdictions on Maiathon traffic levels, as well as aid planning for commercial

redevelopment, pursuant to the Future Land Use Element of the Plan'

b

Adopted March 8' 2005

Effective July 7' 2005

Updated February,2013
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City of Marathon Comprehensive Plan

objective 7-1.2 Ensure Sufficient capacity for Development

fni City shall enstre that cill City road.s have stfficient capacity to serve development at the

aclopted LOS stctnclards concttrrent with the impact of said development- i 163.3177(6)(b) I'F'S'

and !163.3180(5) F.S.

The City shall not issue a development order or perm it for new development projects that, in

combination with all other development, would significant ly degrade the LOS below the adopted

LOS standards. A five percent (5%) projected decrease in travel speeds is a significant

degradati on in the tevel of service on US l. Traffic volume that exceeds the LOS D standard bY

more than five percent (5%) is a significant degradation in the levelof service on any other road.

The City shall coordinate with FDOT and Monroe County to d

mended Transportation System Management (TSM) and Trans

(TDM) improvements as identified in the Data and Analysis

The city sha[ plan for coordinated bicycle path and pedestrian way

access to schools, parks, and shopping centers, which supplement

iscuss prograrnming the recom-
poftation Demand Management

Section of the TransPortation

Element.

Policv 7-1.2.4 Sprolus of FDOTS.roperties

fh" City tnull ,rqu"rt nnO.f pr"neni tn" surplus of FDOT propefties, which may be required to

implement traffic circulation policies and goals. In the event that there are surplus FDOT

properties that would assist the City in implementing traffic circulation policies and goals, the

bity snatt request that FDOT convey the properry to the City prior to offering its conveyance to

any third parly.

Policv 7- 1.2.5 Resolve Traffic Prcllems
fn. CitV ,hull 1."qu.rt thut FDOT develop conceptual plans for resolving the traffic problems

within the municipal boundaries identified by the US I evatuation conducted in coordination

with citizen's groups of each area.

Objective 7-1.3 Encourage Bicycle and Pedestrian Paths

In irder to provicle for bicycle ind pedestrian travel that is safe, convenient, and efficient' the

City shallassrst, ,n"or,rogr, and piovide bicycle and/or pedestrian paths' $163'3177(6)(b)l' F'S'

-1.3
improvements emphasizing
the Florida Keys Overseas

Heritage Trail Master Plan.

Policv 7-t.3.2 - Develop a Pe.destrian and Bicvcle Path Network

ff,. CitV ittutt p.ornot" ., ryrt.ratic approach to the development of a pedestrian and bicycle

path neiwork. The City shall also investigate the increased use of golf carts and alternative

transportation means Uyitr. public and private sectors in order to improve energy efficient trans-

Adopted March 8,2005
Effective July 7' 2005
Updated February' 2013
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Ctty of Marathon Comprehen.sive Plan

portation links between major activity areas such as residential neighborhoods, schools'

employment centers, shopping areas, resofts and parks and recreational areas.

F F

Within one year of the effective date of the Plan,

Development Regulations that require proportionate
the City shall adopt revisions to the Land

fair-share assessment impact fees, including

the costs for building bicycle and pedestrian paths along US I

Objective 7-1.4 Enhance US I Scenic Corridor
fne City shall enhance and improve the visual environment along the US 1 Scenic Corridor.

st63.3t77(6)@t F.S.

Poticy 7- I .4.1 Reeulatg, US I Setbacks

ff* Citf ifrutt ,onti*l. to maintain-Land Development Regulations which ensures that

I-"velop*ent along the scenic corridors of US I provides the landscaping and setbacks necessary

to minimize impacts on the visual environment.

PolicLT-1.4.2 -.BegulateSignage
Ih" Crt), rh"ll *ntinu" to maintain-LanO Development Regulations, ghifu.lgde provisions to

minimize the impacts of signs on the scenic beauty of the City'

ObjectiveT-1.5 CoordinateTransportationPlans
fni Ctty shall ensure that its transportation plans are coordinated with the plans and programs

of appiopriate State agencies and local governments, ancl are consistent tvith State and Federal

ieguiottons that requiie protection of environmental resources. $163.3177(6)(b)I'F'S'

F

Each year, prior to the uPdate of the

officials from FDOT District VI to

improvements to all eligible roads.

FDOT Five Year Work Program, the City shall meet with

review FDOT proposals for and recommend additional

Policy 7;1.5.2 Evaluate Annual Facilities Reoqrt

Th. Ctty ""d "tt*r "pplt""bl" 
j"*Jictional agencies shall upon the release of the Annual

Facilities Report evaluate areas classified as marginally adequate or ones that are more than 50o%

below LOS siandards to address future growth decisions which cross political boundaries.

Policv 7_- l .5.3 Review Proposals for Consistencv. with the Plan

Th.-gh th" development review process, and in coordination with FDOT, the City shall ensure

that atl roadway improvements shall be consistent with the policies of this Plan.

Adopted NIarch 8,2005
Effective JulY 7' 2005

Updated FebruarY' 2013
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City of Marathon Comprehensive Plan

Objective 7-1.6 Protect Rights-of-Way
In orcler to provicle for the prireaion of existing cmd.ftttttre rights-of-tvay, the City shall

implement the .follotving policies' I163.3177(6)(b) I. F.S.

The City shall provide specific right-of-way width information

in the City to the FDOT where roadway improvements may

clearance times. Further, the City shall participate in right-o

efforts including, but not limited to, the Florida Keys Overseas

for the critical segments of US I

be required to reduce hurricane

f-way planning and preservation

Heritage Trail State Park and the

FDOT corridor-wide master plan for District VI.

Policy 7-1.6.2 Use of Citv Rights-of-Way

Ih" Ct0, rh"ll 
"*tinue 

to maintain Regulations regulating use of public rights-of'way.

Objective 7-1.7 Promote Safe and Efficient Motorized Transportation
fhi City shall promote a safe, convenient, ancl efficient, motorized transportation system.

f r 6 3. 3 I 77 (6) (b I.) F.S.

Policy 7- I .7.1- ControlConnections and tcces.$ Points

Th" Ctt), rh"ll r*.dinate with FDOT to control the connections and access points along all

segmen; of US I per their respective access classifications, consistent with the guidelines

"rLbli.h"d 
by the FDOT in Rule 14-97 "State Highway System Access Management

Classification and Standards". Within one year of the effective date of the Plan, the City shall,

through the Land Development Regulations, ensure that future driveway and roadway

connections to US I provide for shared driveway access and minimum use of new curb cuts'

where appropriate, as provided in Rule 14-97 F.A'C.

Poticlr 7- 1.7.2 Frovide for $3te and Convenieqt Traflic Flow and Parkins

Ih" Clty rh"lt rontinue to *uintuin-Lund Development Regulations to include guidelines and

criteria consistent with nationally recognized standards that provide for safe and convenient on-

site traffic flow, and adequate pedestrian ways and sidewalks, as well as sufficient on-site and

off-site parking for motorized and non- motorized vehicles'

policJ 7-l.7.3 sequire All Necessarv Road connection Permits

GT,ty th.ll continue lo maintain Land Development Regulations that establish criteria to

require all necessary road connection permits be obtained prior to the issuance of a City permit'

GOAL7.2 MASS TRANSIT

To provide a coordinated surface transportation system for transportation disadvantaged

p"opt* within the City and to encourage such a system for all residents and guests.

sI 63.3 1 77(6) (b) r.s. $163.3180(s) F.S.

Adopted March 8,2005
Effective July 7o 2005

Updated FebruarY,20l3
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City of lularathon Comprehensive Plan

Objective 7-2.1 Encourage Transit Service

fhi Ctty shctll encotffage &; provision of transit service t'br ull residents to mcior trip

generators. S I 63.3 I 77 (6)(b) F.S'

Policv 7-2.1 .I Ensure l-liqh Intensitv Uses Ac-commodate Traffic Needs

Ih. CIty tl*ll continue to ruintain Land Development Regulations requiring, where appropriate,

frigh iniensity uses be buitt to accommodate mass transit by being designed to include such

features as adequate turning radii for large vehicles, direct access to sheltered areas with seating

that can serve as a bus stop, and pedestrian access to adjacent properlies. Specific trip thresholds

shall be addressed in the Land Development Regulations'

Policy 7-2.1.2 Suopo{AQA Comnliance"

Ttr."gh d.u"toprn"nt ril.*, itre City shall ensure compliance with the Florida Accessibility

Code for Building Construction pertaining to the establishment of accessible routes for new

developments.

Policv 7-2.1.3 Encouraee Links to Tra!-soortation Hubs

it" City ,hull 
"n.ou*g. 

d.*lop*ent of a transit system that links other hubs of transpoffation,

such as Marathon Airport, Boot Key Harbor City Marina and designated off-site parking areas,

with trip destinations in u 
"onn""ted, 

continuous manner to provide an integrated transportation

system, 9J-s.0 l9(4Xc)8

policy 7-2.1 .4 Encouraee clustering of Maior Trip ce4erators

Ih. Ctty rh"ll .""tinu. to -uintuin Land bevelopment Regulations that favor the clustering of

major trip generators and transit oriented uses.

Policv 7-2.1.5 * Encouraqe Bicv-cle/Pedestrian lnterconnectioLPaths

Il* Ctt)^t*ll .""tinue to maintain Land Development Regulations that encourage all developers

io assist the transition to transit by such efforts as providing car pools, transit facilities, and

pedestrian/bicycle paths. Resort redevelopment proposals shalt be required to the maximum

extent practicable to provide bicycle/ pedestrian interconnection paths to surrounding areas to

decrease road traffic.

policv ?-2.t.6 Contirrue To $eek Funds fortheJFnsportation Disadvantaqed

Tl* Cfty tl-ll .*tinu. to r..t funds for the transportation disadvantaged and other transit and

pu.ut.unrit operations from all applicable Federal, State, and other sources and shall continue to

provide gas tax revenues to public transit and/or paratransit services,

The City shallencourage the operation of public

shall seek legislation to exempt transit facilities

concurrency requ lrements.

and private transit and paratransit services and

such as terminals and repair shops from the US I

Adopted NIarch 8' 2005

Effective July 7' 2005
Updated FebruarY' 2013
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City of Marathon Comprehensive Plan

GOAL 7-3 AVIATION FACILTTIES

The City shall provide aviation facilities to all existing and future residents and guests in a

manner that maximizes safetyo convenience, economic benefit, environmental compatibility'

and consistency with other elements of the Plan. $163.3177(6Xb)4 F.S.

Objective 7-3.1 Coordination of Airport Facilities

Thi expansion of existing or new cirport and airslrip facilities shall be coordinated with the

Fuhre Lancl Use, and Conservation and Coostal Elements. 5163.3177(6)(b)4 F.S.

The Marathon Airporl expansion shall to be consistent w ith the needs identified in the updated

airport master plan

there is no other alternative than to disturb environmentally sensitive areas'

Development activities to
environmentally sensitive
Element, unless a viable al

residences to the north

construct or exPand airPort or
areas, as identified and defi

ternative is not available' Miti

airstrip facilities shall not take place in

ned in the Conservation and Coastal

gation and restoration shall occur when

ensure that the existing hammock along

ffer between the Marathon Airport and the
The City shall coordinate with Monroe County to

Aviation Boulevard is maintained and remains as a bu

policv 7-3.1.4 Regulate DevgloBment Adjacen-t to the Ajroort

Ih" Ctty 
"t"ll*"tin* 

to *intuin Land Develofment Regulations to regulate structure height

*A to require the sffuctures to be lit during the day and night. Whenever possible, tall structures

shall be located in close proximity to each other and away from populated areas so as to not pose

a threat to aircraft. rne tity shali continue to prohibit structures and activities that interfere with

the operation of aircraft at airports and airstrips, whether public or private' Such structures and

activities include, but are notlimited to, tall structures, smoke, tall trees or other visibility

hazards, and electromagnetic radiation. The City shall adopt Land Use District or Zoning Maps

depicting the control su-rfaces around public and private airports. Additionally, the city shall

adopt Land Development Regulations to regulate new structures and the use of land within close

proximity of the 65 LDN contour around puUti" airports to reduce land uses susceptible to the

udu*.r" ift .t, ofairport noise; the specific distance from the contour shall be defined by the

Land Development Regulations.

Policv_7-3. t.5 Maintain and update the Mar-athon Noise Exposure Maps-

Th. Cty ;hall maintain and update the Marathon Noise Exposure Maps and implement measures

to minimize the adverse impacts of noise on the surrounding community'

Adopted iVlarch 8, 2005

Effective July 7' 2005

Updated FcbruarY,20l3
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City of Marctthon Comprehensive Plan

policv7--3.1.6 EsrablishEffectivec_oordination_stratqgies

Th. Clty th"li establish effective coordination strategies and enter into an interlocal agreement

with Monroe County to ensure all development within and adjacent to the airport facility is in

compliance with all applicable regulations'

objective 7-3.2 Coordinate Airport and Traffic circulation
fni City shall coordinate stn f'ace transportation to existing and new public airport facilities with

the traffic circtilation system'shotvn on the trffic circtilation maps. s163.3177(6)(b)4. F'S'

policy 7-3.2.1 qpordinate Airpo* Expansion with thg.TrafTic Circulation Svstenl

g*p*rion of ui.po.tT ui*t[ f*ilities oi proposed facilities shall be coordinated with the

n"""rrury .*p"nrion, to the traific circulation system by requiring the access points to highways

to be built to minimize adverse impacts on traffic operations'

PolicyT-3.2.2 FacilitateaMulti-$odalTranspo(ation
fh" bity shall promote and assist in the development of connections from public airports to

futr.rre transit systems to facilitate a multi-modal transportation system.

The City shall actively encourage the development

the traffic on US I or serve as an alternative to US
of aviation facilities and activities that relieve

I as a means of delivering goods and services

Objective 7-3.3 Coordinate with the Federal Aviation Administration

fni City shall coordinate all aviation or related facilities with the plans of the Federal Aviation

Aclministration, military services, resoltrce planning, and management plan prepared pursuant

to Chapter 380, Ftoriia Statutes and apprirect by the Governor and Cabinet, the FDOT Plan

ancl aiopted work program, and the Continuing Florida Aviation System Planning Process as

adopted. S I 63.3 t 77 (6) (b)4. F.S'

policv 7-3.3. t Partieipate in the Continuine Florida Aviation System Planning Process

Th" Clt), rh"ll .*ii** t" p".ti"ip.t. in tne development of the FDOT Five Year Plan, and the

Continuing Florida Aviation System Planning Process'

to the communitY

Process_

The City ,hull ronitoiffiurticipare in all updates to the airport master plan and the Airpon

Layout Plan pursuant to the rules of the Federal Aviation Administration'

Policy 7-3,3,3 Enqup Cpmpliance lg the Airpo(ltaster Plan

Coordinate with Monroe County to ensure that all development on and expansions of existing

public airports shall be done in accordance with the Master Plan of the airport'

Adopted March 8' 2005
Effective July 7' 2005
Updated FebruarY,20l3
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Objective 7-3.4 Integrate Airport Facilities and Surface Transportation

Access rotttes to airports'or relatei facilities shatl be integralecl vvilh other modes of ntrJace

transportation. $ 163.3 177(6)(b)4. F'5.

City of Marathon Comprehensive Plan

The C ity shall encourage the provision at public airports for surface transportation including but

not limited to buses, limousines, taxicabs, automob ile rentals, and parking of private cars

The City shall encourage future transit facilit ies to link public airports with local hotels, motels,

and other major trip generators and attractors.

Adopted March 8' 2005

Effective July 7, 2005
Updated FebruarY,2013
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

525-010-40
PROGRAM MANAGENIENT

occtooc-02124
Page 1 of 15

FPN 4s3692-1-18-O1 FPN FPN

Federal No (FAIN) Federal No (FAIN) Federal No (FAIN)

FederalAward Date FederalAward Date:
Fund:

FederalAward Date:

Fund TALT Fund

Org Code Org Code Org Code

FLAIR Approp FLAIR Approp FLAIR Approp:

FLA|R Obj FLA|R Obj FLA|R Obj

County No:90-Monroe Contract No:-
Recipient Vendor No: F650984873004 Recipient Unique Entity lD (UEl) No: GGMEC9JKDAQS

Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

TH|S LOCAL AGENCY PROGRAM AGREEMENT ("Agreement"), is entered into on

by and between the State of Florida Department of Transportation, an agency
(This date to be entered by DOT only)

of the State of Florida ("Department"), and Citv of Marathon ("Recipient").

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties

agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339'12, Florida

Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is attached as

Exhibit ,,D" and made a part of this Agreement, has authorized its officers to execute this Agreement on its

behalf.

2. purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in

ctrV or MRRATHoN etcycLe a i'roEsrRtnN utnsrun pLRNl, as further described in Exhibit "A", Project

chedtoandincorporatedinthisAgreement(..Project',),toprovide
Department financial assistance to the Recipient; state the terms and conditions upon which Department funds

wilibe provided; and to set forth the manner in which the Project will be undertaken and completed.

3. Term of Agreement: The Recipient agrees to complete the Project on or before 613012029. lf the Recipient

does not cJmptete the Project within this time period, this Agreement will expire on the last day of the scheduled

completion as provided in this paragraph unless an extension of the time period is requested by the Recipient

and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement

will be considered teimination of the Project. The cost of any work performed after the term of this Agreement

will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $ 250.000.00. This amount is based upon the Schedule of Financial

Assistance in Exhibit "8", attached to and incorporated in this Agreement. Exhibit "B" may be modified

by mutual execution of an amendment as provided for in paragraph 5.i.

b. The Department agrees to participate in the Project cost up to the maximum amount of $ 250,000.00 and

as more fully desciibed in Exhibit "8". This amount includes Federal-aid funds which are limited to the

actual amount of Federal-aid participation. The Department's participation may be increased or reduced

upon determination of the actual bid amounts of the Project by the mutual execution of an amendment.

The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred

in connection with the completion of the Project.

c. Project costs eligible for Department participation will be allowed only from the date of this Agreement' lt

is understood that Department participation in eligible Project costs is subject to:



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

525-010-40
PROGRAIVI MANAG El\il ENT

occlooc-o2t24
Page 2 of 15

5.

i. Legislative approval of the Department's appropriation request in the work program year that the

Project is scheduled to be committed;

ai. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

iii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

Requisitions and Payments

a. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable

must specify the required minimum level of service to be performed and the criteria for evaluating successful

completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described

more fully in Exhibit "A".

b. lnvoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based

on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A".
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and

supporting documentation for the period of services being billed that are acceptable to the Department.

The Recipient shall use the format for the invoice and progress report that is approved by the
Department.

c. The Recipient shall charge to the Project account all eligible costs of the Project except costs agreed to be

borne by the Recipient or its contractors and subcontractors. Costs in excess of the programmed funding

or attributable to actions which have not received the required approval of the Department shall not be

considered eligible costs. All costs charged to the Project, including any approved services contributed by

the Recipient or others, shall be supported by properly executed payrolls, time records, invoices, contracts

or vouchers evidencing in proper detail the nature and propriety of the charges.

d. Supporting documentation must establish that the deliverables were received and accepted in writing by

the Recipient and must also establish that the required minimum level of service to be performed based on

the criteria for evaluating successful completion as specified in Exhibit "A" was met. All costs invoiced

shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing

in proper detail the nature and propriety of charges as described in Exhibit "F", Contract Payment

Requirements.

e. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's

Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida

Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

f. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida

Statutes or the Department's Comptroller under Section 334.044(29), Florida Statutes.

n lf this box is selected, advance payment is authorized for this Agreement and Exhibit "H",
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement.

lf the Department determines that the performance of the Recipient is unsatisfactory, the Department shall

notify the Recipient of the deflciency to be corrected, which correction shall be made within a time-frame to

be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,

deliverable deficiencies, or contract non-compliance. lf the corrective action plan is unacceptable to the
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Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will

noi be reimbursed until the Recipient resolves the deficiency. lf the deficiency is subsequently resolved, the

Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. lf
the iecipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement's

term.

Agencies providing goods and services to the Department should be aware of the following time frames.

lnlpection anO approval of goods or services shall take no longer than 20 days from the Department's

receipt of the invoice. The bepartment has 20 days to deliver a request for payment (voucher) to the

Department of Financial Services. The 20 days are measured from the latter of the date the invoice is

received or the goods or services are received, inspected, and approved.

lf a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant

to iecfion 55.09(1), F.S., will be due and payable, in addition to the invoice amount, to the Recipient.

lnterest penalties of less than one (1) dollar will not be enforced unless the Recipient requests payment.

lnvoices that have to be returned to an Recipient because of Recipient preparation errors will result in a

delay in the payment. The invoice payment requirements do not start until a properly completed invoice is

provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of

this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining

timely payment(s) from a st-ate agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are

tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and

made avaiiable upon request to the Department at all times during the period of this Agreement and for five

years after final payment is made. Copies of these documents and records shall be furnished to the

bepartment upon request. Records of costs incurred include the Recipient's general accounting records

and the project records, together with supporting documents and records, of the contractor and all

subcontractors performing work on the project, and all other records of the Contractor and subcontractors

considered necessary by the Department for a proper audit of costs.

Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient

and approved by the Departmlnt. The Recipient shall maintain said schedule of funding, carry out the

Project, and shall incur obligations against and make disbursements of Project funds only in conformity with

the'latest approved schedule of funding for the Project. The schedule of funding may be revised by

execution of a Local Agency Program ('LAP") Supplemental Agreement between the Department and the

Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon

determination of the Recipient's contract award amount.

lf, after Project completion, any claim is made by the Department resulting from an audit or for work or

services performed pursuant to this Agreement, the Department may offset such amount from payments

due for work or services done under any agreement which it has with the Recipient owing such amount if,

upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount

pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the

completion of the Project. lnvoices submitted after the 120-day time period may not be paid.

The Department's performance and obligation to pay under this Agreement is contingent upon an annual

appropiiation by the Legislature. lf the Department's funding for this Project is in multiple fiscal years, funds

approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.

See Exhibit ,,B" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not

eligible for reimbursement iflncurred prior to funds approval being received. The Department will notify the

Recipient, in writing, when funds are available.

ln the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the

provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

k.

l.

m
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"The Department, during any fiscal year, shall not expend money, incur any liability, or

enter into any contract which, by its terms, involves the expenditure of money in excess of

the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may

be paid on such contract. The Department shall require a statement from the comptroller

of the Department that funds are available prior to entering into any such contract or other

binding commitment of funds. Nothing herein contained shall prevent the making of

contracts for periods exceeding 1 year, but any contract so made shall be executory only

for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department

which are for an amount in excess of $25,000 and which have a term for a period of more

than 1 year."

6. DepartmentPaymentObligations:

Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient

pursuant to this Agreement. Howevei, notwithstanding any other provision of this Agreement, the Department may elect

by notice in writing not to make a payment if:

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or

amendment to its application, or with respect to any document or data furnished with its application or pursuant to

this Agreement;

b. There is any pending litigation with respect to the performance by the Recipient of any of its duties or obligations

which may leopardize or adversely affect the Project, the Agreement or payments to the Project;

c. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the

approval of the Department or has made a related expenditure or incurred related obligations without having been

advised by the Department that same are approved;

d. There has been any violation of the conflict of interest provisions contained in paragraph 14.f .', or

e. The Recipient has been determined by the Department to be in default under any of the provisions of the Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway Administration

('FHWA'), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

ln determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to

the Departme-nt's issuance of a Notice to Proceed ('NTP"), costs incurred after the expiration of the Agreement, costs which

are noi provided for in the latest approved schedule of funding in Exhibit "B" for the Project, costs agreed to be borne by

the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice time lines,

and costs attributable to goods or services received under a contract or other arrangements which have not been approved

in writing by the Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manner, and in

accordance with the provisions in this Agreement, and all applicable laws. The Project will be performed in accordance with

all applicable Depariment procedures, guidelines, manuals, standards, and directives as described in the Department's

Local Aqencv proqram Manual (FDOTTopic No. 525-010-300), which by this reference is made a part of this Agreement.

Time is of the essence as to each and every obligation under this Agreement.

a. A full time employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate,

and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible

charge of the Project, which employee should be able to perform the following duties and functions:
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i. Administers inherently governmental project activities, including those dealing with cost, time,

adherence to contract requirements, construction quality and scope of Federal-aid projects;

ii. Maintains familiarity of day to day Project operations, including Project safety issues;

iii. Makes or participates in decisions about changed conditions or scope changes that require

change orders or supplemental agreements,

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and

complexity of the Project;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract

oversight, including proper documentation;

vii. ls aware of the qualifications, assignments and on-the-job performance of the Recipient and

consultant staff at all stages of the Project.

Once the Department issues the NTP for the Project, the Recipient shall be obligated to submit an invoice

or other request for reimbursement to the Department no less than once every 90 days (quarterly)'

beginning from the day the NTP is issued. lf the Recipient fails to submit quarterly invoices to the

De-partm6nt, and in the event the failure to timely submit invoices to the Department results in the FHWA

removing any unbilled funding or the loss of state appropriation authority (which [aY include the loss of

state and federal funds, if there are state funds programmed to the Project), then the Recipient will be solely

responsible to provide all funds necessary to complete the Project and the Department will not be obligated

to provide any additional funding for the Project. The Recipient waives the right to contest such removal of
funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related

to the loss of state appropriation authority. ln addition to the loss of funding for the Project, the Department

will also consider the de-certification of the Recipient for future LAP Projects. No cost may be incurred

under this Agreement until after the Recipient has received a written NTP from the Department. The

Recipient agrees to advertise or put the Project out to bid thirty (30) days from the date the Department

issues the NTP to advertise the Project. lf the Recipient is not able to meet the scheduled advertisement,

the Department District LAP Administrator should be notified as soon as possible.

lf all funds are removed from the Project, including amounts previously billed to the Department and

reimbursed to the Recipient, and the Project is off the State Highway System, then the Department will

have to request repayment for the previously billed amounts from the Recipient. No state funds can be

used on off-system piojects, unless authorized pursuant to Exhibit "1", State Funds Addendum, which will

be attached to and incorporated in this Agreement in the event state funds are used on the Project'

ln the event that any election, referendum, approval, permit, notice or other proceeding or authorization is

required under appiicable law to enable the Recipient to enter into this Agreement or to undertake the

Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will initiate

and-consummate, as provided by law, all actions necessary with respect to any such matters.

The Recipient shall initiate and prosecute to completion all proceedings necessary, including Federal-aid

requirements, to enable the Recipient to provide the necessary funds for completion of the Project.

The Recipient shall submit to the Department such data, reports, records, contracts, and other documents

relating to the Project as the Department and FHWA may require. The Recipient shall make such

submissions using Department-designated information systems.

Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable federal

and state laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C F R , and policies and

procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account

of any cost incurred prioi to authorization by FHWA to the Department to proceed with the Project or part

c

d

e.

f

s



SIATE OF FLORTDA DEPARTMENI OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

525-O10-40
PROGRAM MANAGEMENT

occtooc-0224
Page 6 of 15

thereof involving such cost (23 C.F.R. 1.9 (a)). lf FHWA or the Department determines that any amount

claimed is not eligible, federal participation may be approved in the amount determined to be adequately

supported and the Department shall notify the Recipient in writing citing the reasons why items and amounts

are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA

requireme-nts exists federal funds may be withheld until compliance is obtained. Where non-compliance is

noi correctable, FHWA or the Department may deny participation in parcel or Project costs in part or in
total. For any amounts determined to be ineligible for federal reimbursement for which the Department has

advanced payment, the Recipient shall promptly reimburse the Department for all such amounts within 90

days of written notice.

For any project requiring additional right-of-way, the Recipient must submit to the Department an annual

report of its-real property acquisition and relocation assistance activities on the project. Activities shall be

reported on a federitfiscalyear basis, from October 1 through September 30. The report must be prepared

using the format prescribed in 49 C.F.R. Par|24, Appendix B, and be submitted to the Department no later

than October 15 of each Year.

8. Audit Reports:

The administration of resources awarded through the Department to the Recipient by this Agreement may be subject to

audits and/or monitoring by the Department. The following requirements do not limit the authority of the Department to

conduct or arrange tor tne conduct of additional audits or evaluations of federal awards or limit the authority of any state

agency inspectoigeneral, the State of Florida Auditor General, or any other state official. The Recipient shall comply with

all audit and audit reporting requirements as specified below'

a. ln addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F - Audit Requirements,

monitoring procedures may include, but not be limited to, on-site visits by Department staff and/or other procedures

including, reviewing any required performance and financial reports, following up_, ensuring corrective action, and

issuing management decisions on weaknesses found through audits when those findings pertain to federal awards

provided through the Department by this Agreement. By entering into this Agreement, the Recipient agrees to

comply and coJperate fuliy with any monitoring procedures/processes deemed appropriate by the Department. The

Recpient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed

necessary by the D:epartment, State ot Florida Chief Financial Officer ("CFO'), or State of Florida Auditor General.

b. The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subrecipient of a federal award awarded by

the Department through this Agreement is subject to the following requirements:

ln the event the Recipient expends a total amount of federal awards equal to or in excess of the threshold

estabtished by 2 CFR Part 200, Subpart F - Audit Requirements, the Recipient must have a federal single or

program-speiific auOit for such fiscal year conducted in accordance with the provisions of 2 CFR Part 200'

bubipart F - Audit Requirements. Exhibit "E" to this Agreement provides the required federal award

ideniification information needed by the Recipient to further comply with the requirements of 2 CFR Part 200'

Subpart F - Audit Requirements. ln determining federal awards expended in a fiscal year, the Recipient must

consider all sources of federal awards based on when the activity related to the federal award occurs, including

the federal award provided through the Department by this Agreement. The determination of amounts of federal

awards expended should be in iccordance with the guidelines establishedby 2 CFR Part 200, Subpart F -
Audit Requirements. An audit conducted by the State of Florida Auditor General in accordance with the

provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meet the requirements of this part.

ln connection with the audit requirements, the Recipient shall fulfill the requirements relative to the auditee

responsibilities as provided in 2 CFR Part 200, Subpart F - Audit Requirements'

h

il.
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iii. tn the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F - Audit

Requirements, in federal awards, the Recipient is exempt from federal audit requirements for that fiscal year'

However, the Recipient must provide a single audit exemption statement to the Department at

FDOTSingleAudit@dbt.state.fl.us no later than nine months after the end of the Recipient's audit period for

@eventtheRecipientexpendslessthanthethresholdestablishedby2CFR
part ZOO, Subpart F - Audit Requirements, in federal awards in a fiscal year and elects to have an audit

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F - Audit Requirements, the cost of

the audit must be paid from non-federal resources (r.e., the cost of such an audit must be paid from the

Recipient's resources obtained from other than federal entities)'

iv. The Recipient must electronically submit to the Federal Audit Clearinghouse f FAC") 
_ 

at

https://harvester.census.oov/facweb/ the audit reporting package as required by 2 CFR Part 200, Subpart F -
rof30calendardaysafterreceiptoftheauditor'sreport(s)orninemonths

after the end of the audit period. The FAC is the repository of record for audits required by 2 CFR Part 200,

Subpart F - Audit Requirements, and this Agreement. However, the Department requires a copy of the audit

reporting package also be submitted to FDOTSinqleAudit@dot.state.fl.us within the earlier of 30 calendar days

atier reclipt of the auditor's report(s) or nine months after the end of the audit period as required by 2 CFR Part

200, Subpart F - Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient's audit

reporting package, including corrective action plans and management letters, to the extent necessary to

determine whether timely and appropriate action on all deficiencies has been taken pertaining to the federal

award provided through ihe Department by this Agreement. lf the Recipient fails to have an audit conducted in

accordance with 2 CfR part 200, Subpart F - Audit Requirements, the Department may impose additional

conditions to remedy noncompliance. lf the Department determines that noncompliance cannot be remedied

by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which

actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Recipient

or more severe enforcement action by the Department;
2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the

cost of the activity or action not in compliance;
3. Wholly or partly suspend or terminate the federal award;
4. lnitiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and

federal awarding agency regulations (or in the case of the Department, recommend such a

proceeding be initiated by the federal awarding agency);
5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As a condition of receiving this federal award, the Recipient shall permit the Department or its designee, the

CFO, or State of Florida nuOitor General access to the Recipient's records including financial statements, the

independent auditor's working papers, and project records as necessary. Records related to unresolved audit

findings, appeals, or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department's contact information for requirements under this part is as follows:

Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot. state.fl. us

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period

of five years from the date the audit report is issued and shall allow the Department or its designee, the CFO, or State

of Florida Auditor General access to such records upon request. The Recipient shall ensure that the audit working

papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General upon

request for a period of five years from the date the audit report is issued, unless extended in writing by the Department.
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9. Termination or Suspension of Project:

The Department may, by written notice to the Recipient, suspend any or all of the Department's obligations under this

Agreement for the Recipient's failure to comply with applicable law or the terms of this Agreement until such time as the

event or condition resulting in such suspension has ceased or been corrected.

a. lf the Department intends to terminate the Agreement, the Department shall notify the Recipient of such

termination in writing at least thirty (30) days prior to the termination of the Agreement, with instructions to

the effective date of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not produce

beneficial results commensurate with the further expenditure of funds. ln this event, the Parties shall agree

upon the termination conditions.

c. lf the Agreement is terminated before performance is completed, the Recipient shall be paid only for that

work satisfactorily performed for which costs can be substantiated. Such payment, however, may not

exceed the equivalent percentage of the Department's maximum financial assistance. lf any portion of the

Project is located on the Department's right-of-way, then allwork in progress on the Department right-of-

way will become the property of the Department and will be turned over promptly by the Recipient.

d. ln the event the Recipient fails to perform or honor the requirements and provisions of this Agreement, the

Recipient shall promptly refund in full to the Department within thirty (30) days of the termination of the

Agreement any funds that were determined by the Department to have been expended in violation of the

Agreement.

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the Recipient to

comply with the Public Records provisions of Chapter 119, Florida Statutes.

10. Gontracts of the Recipient:

a. Except as otherwise authorized in writing by the Department, the Recipient shall not execute any contract

or obligate itself in any manner requiring the disbursement of Department funds, including consultant or

construction contracts or amendments thereto, with any third party with respect to the Project without the

written approval of the Department. Failure to obtain such approval shall be sufficient cause for

nonpayment by the Department. The Department specifically reserves the right to review the qualifications

of any consuliant or contractor and to approve or disapprove the employment of such consultant or

contractor.

b. lt is understood and agreed by the parties to this Agreement that participation by the Department in a project

with the Recipient, where said project involves a consultant contract for engineering, architecture or

surveying services, is contingent on the Recipient's complying in fullwith provisions of Section 287.055,
Florida Slatutes, Consultants' Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23

U.S.C. 112. Atthe discretion of the Department, the Recipient will involve the Department in the consultant
selection process for all projects funded under this Agreement. ln all cases, the Recipient shall certify to

the Department that selection has been accomplished in compliance with the Consultants' Competitive

Negotiation Act and the federal Brooks Act.

c. The Recipient shall comply with, and require its consultants and contractors to comply with applicable

federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the provisions in the

FHWA-1273 form as set forth in Exhibit "G", FHWA 1273 attached to and incorporated in this Agreement.

The Recrpient shall include FHWA-1273 in all contracts with contractors performing work on the Project.

d. The Recipient shall require its consultants and contractots to take emergency steps to close any public

road whenever there is a risk to life, health and safety of the travelling public. The safety of the travelling
public is the Department's first priority for the Recipient. lf lane or road closures are required by the LA to

ensure the life, health, and safety of the travelling public, the LA must notify the District Construction

Engineer and District Traffic Operations Engineer immediately once the travelling public are not at imminent

risk. The Department expects professional engineering judgment be applied in all aspects of locally
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delivered projects. Defect management and supervision of LAP project structures components must be

proactively managed, monitored, and inspected by department prequalified structures engineer(s). The

District Construction Engineer must be notified immediately of defect monitoring that occurs in LAP project

construction, whether oi not the defects are considered an imminent risk to life, health, or safety of the

travelling public. When defects, including but not limited to, structural cracks, are initially detected during

bridge c-onstruction, the engineer of record, construction engineering inspector, design-build firm, or local

agency that owns or is responsible for the bridge construction has the authority to immediately close the

bridge-to construction personnel and close the road underneath. The LA shall also ensure compliance with

the e PAM, Section 9.1.8 regarding actions for maintenance of traffic and safety concerns.

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation:

It is the policy of the Department that DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to

participaie inihe performance of contracts financed in whole or in part with Department funds under this Agreement. The

DBE requirements of applicable federal and state laws and regulations apply to this Agreement.

The Recipient and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this

Agreement. ln this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with

aiplicable federat andltate laws and regutations to ensure that the DBE's have the opportunity to compete for and perform

contracts. The Recipient and its contractors and subcontractors shall not discriminate on the basis of race, color, national

origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Gonditions and Laws:

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and conditions of this

Agreement and all federal, state, and local laws and regulations applicable to this Project. Execution of this Agreement

cdnstitutes a certification that the Recipient is in compliance with, and will require its contractors and subcontractors to

comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the
,,Ceritfication Regarding Debarmeni, Suspension, lneligibility and Voluntary Exclusion - Lower Tier Covered Transactions,"

in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable.

13. PerformanceEvaluations:

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and

prouide input for the recertification process. Evaluations are submitted to the Recipient's person in responsible charge or

designee as part of the project closeout process. The Department provides the evaluation to the Recipient no more than

30 days after final acceptance.

a. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the

Recipient failed to develop the Project in accordance with applicable federal and state regulations,

standards and procedures, required excessive District involvemenVoversight, or the Project was brought

in-house by th6 Department. A rating of Satisfactory Performance means the Recipient developed the

Project in a-ccordance with applicable federal and state regulations, standards and procedures, with minimal

District involvement/oversight. A rating of Above Satisfactory Performance means the Recipient developed

the Project in accordance with applica-ble federal and state regulations, standards and procedures, and the

Department did not have to exceed the minimum oversight and monitoring requirements identified for the

project.

b. The District will determine which functions can be further delegated to Recipients that continuously earn

Satisfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitions, Gontrols, and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require its contractors and

subcontractors to include in each subcontract the following provisions:

a. The Recipient will comply with all the requirements imposed by Title Vl of the Civil Rights Act of 1964, the

regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Recipient

pursuant thereto. The Recipient shall include the attached Exhibit "C", Title Vl Assurances in all contracts
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with consultants and contractors performing work on the Project that ensure compliance with Title Vl of the

Civil Rights Act of 1964, 49 C.F.R. Parl21, and related statutes and regulations.

b. The Recipient will comply with all the requirements as imposed by the ADA, the regulations of the Federal

Government issued thereunder, and assurance by the Recipient pursuant thereto.

c. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public

entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not

submit a bid on a contract with a public entity for the construction or repair of a public building or public

work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contiactor, supplier, subcontractor or consultant under a contract with any public entity; and may not

transact business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the

convicted vendor list.

d. tn accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid

on a contract io provide goods or services to a public entity, may not submit a bid on a contract with a public

entity for the construction or repair of a public building or public work; may not submit bids on leases of real

property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or

consultant under a contract with any public entity; and may not transact business with any public entity.

e. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform

work for the construction or repair of a public building or public work on a contract with the Recipient.

f. Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract,

subcontract or arrangement in connection with the Project or any property included or planned to be

included in the Project in which any member, officer or employee of the Recipient or the locality during

tenure or for 2 years thereafter has any interest, direct or indirect. lf any such present or former member,

officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,

and if such interest is immediately disclosed to the Recipient, the Recipient, with prior approval of the

Department, may waive the prohibition contained in this paragraph provided that any such present member,

officer or employee shall not participate in any action by the Recipient or the locality relating to such

contract, subcontract or arrangement. The Recipient shall insert in all contracts entered into in connection

with the Project or any property included or planned to be included in any Project, and shall require its

contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Recipient or of the locality during his tenure or for 2 years

thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its
fiscai depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

g. No member or delegate to the Congress of the United States shall be admitted to any share or part of this

Agreement or any benefit arising therefrom.

lndemnification and lnsurance:

a. lt is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary undei this Agreement, or to authorize anyone not a party to this Agreement to maintain a sutt

for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just

claims against the Recipient or any subcontractor, in connection with this Agreement.
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b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against

any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of

Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,

in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the

limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver

of the Department's or Recipient's sovereign immunity beyond the limits set forth in Florida Statutes,

Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the

Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or for

the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third
parties in any manner arising out of this Agreement. This indemnification shall survive the termination of

this Agreement.

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,

consultants, or subconsultants (each referred to as "Entity" for the purposes of the below indemnification)

who perform work in connection with this Agreement:

"To the extent provided by law, IENTITY] shall indemnify, defend, and hold harmless the

IRECIPIENTI and the State of Florida, Department of Transportation, including the Department's
officers, agents, and employees, against any actions, claims, or damages arising out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or

employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department's or [RECIPIENT']'s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the

same be construed to constitute agreement by IENTITY] to indemnify [RECIPIENT] for the

negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor

shallthe same be construed to constitute agreement by [ENTITY]to indemnify the Department for
the negligent acts or omissions of the Department, its officers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement."

d. The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this

Agreement, a general liability insurance policy or policies with a company or companies authorized to do

business in Floiida, affording public liability insurance with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each

occurrence, for the services to be rendered in accordance with this Agreement. The Recipient shall also,

or cause its contractor or consultant to carry and keep in force Workers' Compensation lnsurance as

required by the State of Florida under the Workers' Compensation Law. With respect to any general liability

insurance policy required pursuant to this Agreement, all such policies shall be issued by companies

licensed to do business in the State of Florida. The Recipient shall provide to the Department certificates

showing the required coverage to be in effect with endorsements showing the Department to be an

additional insured prior to commencing any work under this Agreement. Policies that include Self lnsured

Retention will not be accepted. The certificates and policies shall provide that in the event of any material

change in or cancellation of the policies reflecting the required coverage, thirty days advance notice shall

be given to the Department or as provided in accordance with Florida law.

Maintenance Obligations: ln the event the Project includes construction then the following provisions are

incorporated into this Agreement:

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System

constructed under this Agreement for its useful life. lf the Recipient constructs any improvement on

Department right-of-way, the Recipient

n shall

n shallnot

maintain the improvements located on the Department right-of-way for their useful life. lf the Recipient is
required to maintain Project improvements located on the Department right-of-way beyond final

acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this
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Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the

Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and

incorporated into this Agreement as Exhibit "D". This provision will survive termination of this Agreement.

Miscellaneous Provisions:

a. The Recipient will be solely responsible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any

loss incuried in connection therewith. The Recipient will be responsible for securing any applicable permits.

The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000, a provision

requiring compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air

Act(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-

1 387).

b. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agreement.

c. ln no event shall the making by the Department of any payment to the Recipient constitute or be construed

as a waiver by the Department of any breach of covenant or any default which may then exist on the part

of the Recipient and the making of such payment by the Department, while any such breach or default shall

exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to

such breach or default.

d. lf any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. ln
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

e. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,

any bonus or commission for the purpose of obtaining an approval of its application for the financing

hereunder.

f. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision

or perform any act or do any other thing in contravention of any applicable state law. lf any of the provisions

of ine Agreement violate any applicable state law, the Recipient will at once notify the Department in writing

in order that appropriate changes and modifications may be made by the Department and the Recipient to

the end that the Recipient may proceed as soon as possible with the Project.

g. ln the event that this Agreement involves constructing and equipping of facilities, the Recipient shall submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Recipient a written approval with

any approved portions of the Project and comments or recommendations covering any remainder of the

Project deemed appropriate. After resolution of these comments and recommendations to the

Department's satisfaction, the Department will issue to the Recipient a written approval with said remainder

of ihe Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the

Department.

h. Upon completion of right-of-way activities on the Project, the Recipient must certify compliance with all

applicable federal and state requirements. Certification is required prior to authorization for advertisement

for or solicitation of bids for construction of the Project, including if no right-of-way is required.

i. The Recipient will certify in writing, prior to Project closeout that the Project was completed in accordance

with applicable plans and specifications, is in place on the Recipient's facility, adequate title is in the

Recipient's name, and the Project is accepted by the Recipient as suitable for the intended purpose.

j. The Recipient agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf
of the Recipient, to any person for influencing or attempting to influence any officer or employee of any

federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member

of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
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making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,

renewil, amendment or modification of any federal contract, grant, loan or cooperative agreement. lf any

funds other than federally-appropriated funds have been paid by the Recipient to any person for influencing

or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer

or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the

undersigned shall cbmplete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in

accordance with its instructions. The Recipient shall require that the language of this paragraph be included

in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly. No funds received pursuant to this contract may be expended for lobbying the Legislature, the
judicial branch or a state agency.

The Recipient may not permit the Engineer of Record to perform Construction, Engineering and lnspection

services on the Project.

The Recipient shall comply with all applicable federal guidelines, procedures, and regulations. lf at any

time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,

procedures, and regulations-were not followed by the Recipient and FHWA requires reimbursement of the

iunds, the Recipienl will be responsible for repayment to the Department of all funds awarded under the

terms of this Agreement.

m. The Recipient shall:

i. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
etigibility of all new employees hired by Recipient during the term of the contract; and

ii. expressly require any contractor and subcontractors performing work or providing services
pursuani to the state contract to likewise utilize the U.S. Department of Homeland Security's E-

Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term.

n. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,

but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this

Agreement with a signature on behalf of a party will be legal and binding on such party.

o. The Parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the

obligation to comply with s.20.055(5), Florida Statutes.

p. lf the Project is procured pursuant to Chapter 255, Florida Statutes, for construction services and the cost

of the Pioject is to be paid from state-appropriated funds, then the Recipient must comply with the

requirements of Section 255.0991, Florida Statutes.
Exhibits:

a. EXhibitS "A", "B", "C", "D" , "E" and "F" afe attaChed tO and inCOfpOfated intO this Agfeement.

b. tr lt tnis Project includes Phase 58 (construction) activities, then Exhibit "G", FHWA FORM 1273, is

attached and incorporated into this Agreement.

c. I Alternative Advance Payment Financial Provisions are used on this Project. lf an Alternative Pay Method

is used on this Project, then Exhibit "H", Alternative Advance Payment Financial Provisions, is attached

and incorporated into this Agreement.

d. I State funds are used on this Project. lf state funds are used on this Project, then Exhibit "1", State

Funds Addendum, is attached and incorporated into this Agreement. Exhibit "J", State Financial

Assistance (Florida Single Audit Act), is attached and incorporated into this Agreement.

e. ! fnis Project utilizes Advance Project Reimbursement. lf this Project utilizes Advance Project

Reimbursement, then Exhibit "K", Advance Project Reimbursement is attached and incorporated into this

Agreement.

k.

t.

18.
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f. tr This Project includes funding for landscaping. lf this Project includes funding for landscaping, then

Exhibit "L", Landscape Maintenance, is attached and incorporated into this Agreement.

g. f tnis Project includes funding for a roadway lighting system. lf the Project includes funding for roadway

lighting system, Exhibit "M", Roadway Lighting Maintenance is attached and incorporated into this

Agreement.

h. n fnis Project includes funding for traffic signals and/or traffic signal systems. lf this Project includes

funding for tiaffic signals and/or traffic signals systems, Exhibit "N", Traffic Signal Maintenance is attached

and incorporated into this Agreement.

i. tr A portion or all of the Project will utilize Department right-of-way and, therefore, Exhibit "O", Terms and

Conditions of Construction in Department Right-of-Way, is attached and incorporated into this Agreement.

j. n The foltowing Exhibit(s) are attached and incorporated into this Agreement: 

-k. Exhibit and Attachment List
Exhibit A: Project Description and Responsibilities
Exhibit B: Schedule of Financial Assistance
Exhibit C: Title VlAssurances
Exhibit D: Recipient Resolution
Exhibit E: Federal Financial Assistance (Single Audit Act)
Exhibit F: Contract Payment Requirements
* Exhibit G: FHWA Form 1273
* Exhibit H: Alternative Advance Payment Financial Provisions
. Exhibit l: State Funds Addendum
. Exhibit J: State Financial Assistance (Florida Single Audit Act)
* Exhibit K: Advance Project Reimbursement
* Exhibit L: Landscape Maintenance
. Exhibit M: Roadway Lighting Maintenance
" Exhibit N: Traffic Signal Maintenance
* Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

. Additional Exhibit(s):

* lndicates that the Exhibit is onlv attached and incorporated if applicable box is selected.
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lN WTNESS WHEREOF, the parties have executed this Agreement on the day and year written above.

RECIPIENT City of Ma STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

By: By:
Name
Title:

Legal Review:
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PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 453692-'l-1 8-01

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and

Citv of Marathon Raeinient\

PROJECT LOCATION:

E ffre project is on the National Highway System.

ffi The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 13.1 Miles Mile Markers 47 to 60

PROJECT DESCRIPTION: Completion of a Bicycle and Pedestrian Master plan for the City of Marathon

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Recipient is required to provide a copy of the design plans for the Department's review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

This is a planning grant so there will be no design plans for review and approval.

The Recipient shall commence the project's activities subsequent to the execution of this Agreement and shall perform in

accordance with the following schedule:

a) Study to be completed by 913012028.
b) Design to be completed by N/A - planning grant
c) Right-otWay requirements identified and provided to the Department by N/A - planning grant

d) Right-of-Way to be certified by - N/A - planning grant
e) Construction contract to be let by N/A - planning grant
f) Construction to be completed by N/A - planning grant

lf this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is

subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

525-0 1 1-0A
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RECIPIENT NAME & BILLING ADDRESS
City of Marathon
9805 OVERSEAS HIGHWAY
MARATHON, FL 33050

FINANCIAL PROJECT NUMBER

453692-1 -18-01
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EXHIBIT B
SCHEDULE OF FINANCIAL ASSISTANCE

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
I certiry that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by

Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached.

Jessica Beck- Galindo. MPA
District Grant Manager Name

Signature Date

PHASE OF WORK By FiscalYear

MAXIMUM PARTICIPATION

(1)
TOTAL

PROJECT FUNDS
(2)

I OCAL FUNDS
(3)

STATE FUNDS
(4)

FFDERAL FUNDS

)esign- Phase 38:Y: flnserlPrcglan-Namg):Y: 0lsgt-PlgSlam.Ibrne):Y: (lnsert Proqram Name)

$
$
$

$
$
s

$
$
s

$
$
$

Total Design Cost $ 0.00 $ 0.00 $ 0.00 $ 0.00

tight-of-Way- Phase 48:Y: flnsqlPrcffan xenc)
=Y: (lnsert Program Name)
:Y: (lnsert Proqram Name)

$
$
$

$
$
s

$
$
$

$
$
s

Total Riqht-of-Way Cost $ 0.00 $ 0.00 $ 0.00 $ 0.00

Phase 58
0nscrt PrgsraloIsnc)
(ngcd_PrqsrarTl-Nerng)

$
$
$

$
$
s

$
$
s

$
$
$

Total Construction Cost s 0.00 $ 0.00 s 0.00 $ 0.00

3onstruction Engineering and lnspection (CEl)- Phase 58
:Y: (lrcc{ f&ffaCI_Nene):Y: (lrcCd ffqffArn XenC)
:Y: (lnsert Proqram Name)

$
$
$

$
$
s

$
$
$

$
$
s

Total CEI Cost $ 0.00 $ 0.00 s 000 $ 0.00

:Plqruus-ilhqle-l-9)
=Y. 2025
:Y:
IY:

(Local Aqencv Proqram)
(hsetPraffarn NeCIe)
(lnsert Prooram Name)

$
$
$

250.000.00 $
$
s

0.00 $
$
$

$
$
s

250.000.00

Total Phase Costs s 250.000.00 $ 0.00 $ 0.00 s 250.000.00

TOTAL COST OF THE PROJECT $ 250,000.00 $ 0.00 $ 0.00 $ 250,000.00
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EXHIBIT C

TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in

interest (hereinafter collectively referred to as the "contractor") agrees as follows:

(1.) Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to

nondiscrimination in federally-assisted programs of the U.S. Department of Transportation

(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be

amended from time to time, (hereinafter referred to as the REGULATIOIVS), which are herein

incorporated by reference and made a part of this contract.

(2.1 Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall

not discriminate on the basis of race, color, national origin, or sex in the selection and retention of sub-

contractors, including procurements of materials and leases of equipment. The contractor shall not

participate either directly or indirectly in the discrimination prohibited by Section 21.5 of lhe

REGULATIONS, including employment practices when the contract covers a program set forth in

Appendix B of the REGULATIONS.

(3.) Solicitations for Sub-contractors, including Procurements of Materials and Equipment: ln all

solicitations either by competitive bidding or negotiation made by the contractor for work to be

performed under sub-contract, including procurements of materials or leases of equipment, each

potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations

under this contract and the REGULATTONS relative to nondiscrimination on the basis of race, color,

national origin, or sex.

(4.) lnformation and Reports: The contractor shall provide all information and reports required by

lhe REGIJLAITO,VS or directives issued pursuant thereto, and shall permit access to its books,

records, accounts, other sources of information, and its facilities as may be determined by the

Ftorida Department of Transportation or Ihe Federal Highway Administration, Federal Transit

Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration

to be pertinent to ascertain compliance with such REGULATIOIVS, orders and instructions.

Where any information required of a contractor is in the exclusive possession of another who

fails or refuses to furnish this information the contractor shall so certify lo lhe Florida Department

of Transportation, or the Federat Highway Administration, Federal Transit Administration,

Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate,

and shall set forth what efforts it has made to obtain the information.

(5.) Sanctions for Noncompliance: ln the event of the contractor's noncompliance with the

nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose

such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,

Federal Aviation Administration, or
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limited

to:

withholding of payments to the contractor under the contract until the contractor

complies, and/or

cancellation, termination or suspension of the contract, in whole or in part.

(6.) lncorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7) in

every sub-contract, including procurements of materials and leases of equipment, unless exempt by the

REGIJLATIONS, or directives issued pursuant thereto. The contractor shall take such action with respect

to any sub-contract or procurement as lhe Ftorida Department of Transporlation or the Federal Highway

Administration, Federat Transit Administration, Federal Aviation Administration, or Federal Motor Carrier

Safety Administration may direct as a means of enforcing such provisions including sanctions for

noncompliance, provided, however, that, in the event a contractor becomes involved in, or is threatened

with, litigation with a sub-contractor or supplier as a result of such direction, the contractor may request

lhe Florida Depaftment of Transpoftaflon to enter into such litigation to protect the interests of the Florida

Depaftment of Transpoftation, and, in addition, the contractor may request the United States to enter into

such litigation to protect the interests of the United States.

(7.1 Compliance with Nondiscrimination Statutes and Authorities: Title Vl of the Civil Rights Act of 1964

(42 U.S.C. S 2O0Od et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national

origin); and 49 CFR Part 21;fhe Uniform Relocation Assistance and Real Property Acquisition Policies

Act of '1970, (42 U.S.C. S 4601), (prohibits unfairtreatment of persons displaced orwhose property has

been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of

1973, (23 U.S.C. S 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the

Rehabilitation Act of 1973, (29 U.S.C. $ 794 et seq.), as amended, (prohibits discrimination on the basis

of disability); and 49 CFR Paftz7', The Age Discrimination Act of 1975, as amended, (42 U.S.C. S 6101 et

seq.), (prohibits discrimination on the basis of age); Airport and Ainivay lmprovement Act of 1982, (49 USC

g 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national origin,

or sex); The Civil Rights Restoration Act of '1987, (PL 100-209), (Broadened the scope, coverage and

applicabitity of Title Vl of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504

of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include

all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such

programs or activities are Federally funded or not); Titles ll and lll of the Americans with Disabilities Act,

which prohibit discrimination on the basis of disability in the operation of public entities, public and private

transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. SS 12131

-- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38, The

Federal Aviation Administration's Non-discrimination statute (49 U.S.C. S 47123) (prohibits discrimination

on the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address

Environmental Justice in Minority Populations and Low-lncome Populations, which ensures non-

discrimination against minority populations by discouraging programs, policies, and activities with

disproportionately high and adverse human health or environmental effects on minority and low-income

populations; Executive Order 13166, lmproving Access to Services for Persons with Limited English

Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because

of limited English proficiency (LEP). To ensure compliance with Title Vl, you must take reasonable steps

to ensure that LEP persons have mean ingful access to your prog rams (70 Fed. Reg. at 7 4087 lo 7 4104);

Tile lX of the Education Amendments of 1972, as amended, which prohibits you from discriminating

because of sex in education programs or activities (20 U.S.C. 1681 et seq).

a

b
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RECIPIENT RESOLUTION

The Recipient's Resolution authorizing entry into this Agreement is attached and incorporated into this

Agreement.

525-01 1-0D
PROGRAM MANAGEMENT
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Alt Form 525-010-40E STATE OF FLORIDA DEPARTIV]ENT OF TMNSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

525-01 1-0E
PROGRAM MANAGEIVIENT

11t22
Page 1 of '1

CFDA No.
CFDA Title

CFDA Program
Site:

Award Amount:
Awarding

Agency:
Award is for

R&D:
lndirect Cost

Rate:

20.205
Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
httos://beta.sam.qovifal/1093726316c3409a8e50f4c75fsef2c6/view?kevwords=20.205&sort=-
relevance&index=cfda&is active=true&oaqe=1
$25o,ooo.oo
Florida Department of Transportation

No

N/A

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE

FOLLOWING:

2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal

Awards
http://www.ecfr.qov/cqi-bin/text-idx?node=2: 1 . 1 .2.2. 1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

FOLLOWING:

Title 23 - Highways, United States Code
http://uscode. house.oov/browse/prelim@title23&edition=prelim

Title 49 - Transportation, United States Code
http://uscode. house.qov/browse/prelim@title49&edition=prelim

lnfrastructure lnvestment and Jobs Act (llJA) (Public Law 117-58, also known as the "Bipartisan lnfrastructure Law")

https://www. congress.qov/1 1 7/bil ls/h13684/Bl LLS-1 1 7h13684enr.pdf

Federal Highway Administration - Florida Division
http://vr vw.fhwa. dot. qovfldiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)

https://www.fsrs.qov/
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EXHIBIT F

CONTRACT PAYMENT REQUI REMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures

C ost Rei m b u rse m e nt C o ntracts

lnvoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall

be submitted for each amount for which reimbursement is being claimed indicating that

the item has been paid. Documentation for each amount for which reimbursement is
b€ing claimed must indicate that the item has been paid. Check numbers may be provided

in lieu of copies of actual checks. Each piece of documentation should clearly reflect the

dates of service. Only expenditures for categories in the approved agreement budget may

be reimbursed. These expenditures must be allowable (pursuant to law) and directly

related to the services being provided.

Listed below are types and examples of supporting documentation for cost

reim bu rsement ag reements:

Sataries: Timesheets that support the hours worked on the project or activity must be

kept. A payroll register, or similar documentation should be maintained. The payroll

register should show gross salary charges, fringe benefits, other deductions and net pay.

lf in individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by invoices showing the amount
paidbn behalf of the employee, e.g., insurance premiums paid. lf the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual

cost of fringe benefits, then the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of
checks for fringe benefits.

Travel: Reimbursement fortravel must be in accordance with s. 112.061, F.S., which

includes submission of the claim on the approved state travel voucher along with

supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and

proof of payment processing (cancelled/processed checks and bank statements). lf
nonexpendable property is purchased using state funds, the contract should include a

provision for the transfer of the property to the State when services are terminated.

bocumentation must be provided to show compliance with DMS Rule 604-1 .017, F.A.C.,

regarding the requirements for contracts which include services and that provide for the

contractor to purchase tangible personal property as defined in s. 273.02, F.S., for

subsequent transfer to the State.

lndirect costs: lf the contract stipulates that indirect costs will be paid based on a
specified rate, then the calculation should be shown. lndirect costs must be in the

approved agreement budget and the entity must be able to demonstrate that the costs

are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.



Contracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may be in the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State

Expenditures can be found at this web address

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforState
Expenditures.pdf.


