
Sponsored by: Garrett

CITY OF MARATHONO FLORIDA
RESOLUTION 2024-59

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, ACCEPTING THE RESPONSIBLE BID AND
APPROVING A CONTRACT BETWEEN THE CITY AND DISCOUNT
ROCK & SAND, INC.; IN AN AMOUNT NOT TO EXCEED 5124,745.00 FOR
COCO PLUM BEACH OVERFLOW PARKING; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND APPROPRIATE FUNDS
ON BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, the City of Marathon (the "City") published an Invitation To Bid (lTB) for
construction of a parking lot for overflow parking for Coco Plum Beach (the "Project") and two bids

were received; and

WHEREAS, Discount Rock and Sand (the "Contractor") was the lowest responsible bidder

and after review, staff recommends the contract be awarded to the Lowest responsive bidder in the

amount of $124,745.00; and

WHEREAS, the City has been awarded a grant from the TDC inthe amountof $119,000.00
to offset the costs

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF MARATHON, FLORTDA' THAT:

Section L. The above recitals are true and correct and incorporated herein.

Section 2. The Contract between the City and the Contractor for the construction of the

Project in an amount not to exceed 5124,745.00, a copy of which is attached as Exhibit "A," together

with such non-material changes as may be acceptable to the City Manager and approved as to form
by the City Attorney, is hereby approved. The City Manager is authorized to execute the Contract

and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON' FLORTDA, THIS 23'd DAY OF JULY,2024

THE CITY OF MARATHON, FLORIDA

Mayor



AYES:
NOES:
ABSENT:
ABSTAIN

Gonzalez, Matlock, Smith, Landry, Still
None
None
None

Clerk

TO FORM AND LEGAL SUFFICIENCY FOR THE USE
cE oF THE CITY OF MARATHON, FLORTDA ONLY:

L-)
Steve Williams, City Attorney

#205661 vl



SECTIOI{ 00500
CONSTRUCTION CONTRACT

THIS AGREEMENT is made between the City of Marathon, Florida, a Florida

municipal corporation whose address and principal place of business is 9805 Overseas Highway,

Marathon, Florida 33050, (hereinafter the "Cityl and Discount fu a

Florida corporation whose address and principal place of business is:

10500 Aviation Blvd Marathon. Fl 33050 , (hereinafter the "Confiactor"), illd
WHEREAS, the city desires to engage the contractor to provide construction services as

specified below (the "Work").

NOW, TIIEREFORE, in consideration of the mutual covenants and conditions contained herein,

the Contractor and the City agree as follows.

l. ScoueofServices/Deliverables.

l.l Project/Work: CONTRACTOR shall complete all Work as specified or indicated in the

plans, Contract Documents and detailed in Scope of work. Tbe Work is generally described as the

following:

(a) Installation of an asphalt millings parking lot, site landscaping, drainage area, and associated

miscellaneous work as indicated on the construction plans.

2. TermlCommencemgnt Date snd Liquidated Damaqpf.

(a) Unless specified otherwise in Exhibit 6At' the Contractor shall not commence work
until the City issues Contractor a written Notice to Proceed and the Work shall be

substantially completed within (!Q calendar days after the date specified in the Notice
to Proceed ("substantial Completion"), and fully completed and ready for final payment

in accordance with the Agreement Documents within (46) calendar days for substantial

completion and 60 days for final completion after the date specified in the Notice to
Proceed. The project shalt be completed no later than September 2A,2024.

(b) Contractor agrees that time is of the essence and Confractor shall complete each

deliverable for the Work within the timeframes set forth in Section 2(a) above, unless

extended by the City Manager. The City shall issue a written notice identiffing the date

the Work is deemed frrlly complete which shall be the Final Completion date.

(c) Should the Substantial Completion and/or Final Completion and acceptance of Work"

together with any modification or additions, be delayed beyond the time for
performance set above because of lack of performance by the Contractor, it is



understood and agreed that aside from any liquidated damages, the Conhactor shall
be liable to the City for all actual additional costs and/or losses incurred by the City
including, but not limited to, completion contractor expenses, lost/unrealized
revenue, financing costs, professional services, attorney fees, and/or additional City
stafling that incurred because the Work was not substantially completed on time
and/or fully completed on time.

(d) Monies due to the City for liquidated damages and/or actual damages shall be

deducted from any monies due ths Contractor, or if no money is due or the amount

due is insuffrcient to cover the amount charged, the Contractor shall be liable for
said amount.

(e) Liquidated Damages. CiTY and CONTRACTOR recognize that time is of the

essence in this Contract and that the CITY will suffer financial loss if the Work is not
completed within the contract times specified in Section 3.1 for the Work above, plus

any approved extensions thereof allowed in accordance with the General Conditions.
The CONTRACTOR also recognizes that the damages which the City will incur if
the Work is not substantially completed on time and/or fully completed on time are

not readily ascertainable at the time this Agreement is entered into, and the Contractor
recognizes the diffrculties involved inproving the actual loss sufflered by CITY if the
Work is not substantially completed on time and/or fully completed on time.
Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree

that as liquidated damages to compensate the City and not as a penalty for delay or
as an incentive to complete on time, CONTRACTOR shall pay CITY ($1.000.00) for
each calendar day that expires after the time specified in Section 3.1 for Substantial
Completion of the Work. After Substantial Completion, if CONTRACTOR fails to
fully complete the Work within the time specified in Section 3.1 for completion and

readiness for final payment or any proper extension thereof granted by CITY,
CONTRACTOR shall pay CITY ($750.00) for each calendar day that expires after
the time specified in Section 3.1 for full completion and readiness for final payment.

Contactor agrees that the liquidated damage amounts specified in the Contract

Documents bear a reasonable relationship to the actual damages to be suffered due to
public inconvenience and damage to the City's reputation if the Contractor fails to
substantially complete and/or fully complete the Work on time. The liquidated
damages are not in compensation for any other damages, and expressly exolude

damages for completion contractor expenses, lost/unrealized revenue, financing
costs, professional services, attorney fees, and/or additional City staffing that may be

incuned ifthe work is not substantially completed on time and/or fully completed on

time. All liquidated damages amounts will continue to be charged if the Connactor
abandons the Work, or is terminated, and the Work is completed by another party,

(0 Should the Substantial Completion and/or FulllFinal Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time for
performance set in Section 3.1 above because of lack of performance by the

CONTRACTOR, it is understood and agreed that aside from any liquidated damages,

the Contractor shall be liable to the City for all acaaal additional costs and/or losses

incurred by the CITY including, but not limited to, completion contractor expenses,

losVunrealized revenue, financing costs, professional services, attorney fees, and/or

additional City staffrng that incured because the Work was not substantially

completed on time and/or fufiy completed on time.
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(e) Monies due to the CITY under Sections (e) and (f) shall be deducted from any
monies due the CONTRACTOR, or if no money is due or the amount due is
insuffrcient to cover the arnount charged, the CONTRACTOR shall be liable for said
amount.

Compensation and Pavment.

(a) For the purpose of developing the values to be paid on a monthly basis, Conhactor shall
submit a Schedule ofValues to be reviewed and approved by the City at least thirty (30)

days before the first progress payment request. This Schedule of Values shall constitute
the values of each unit within each category that will be paid for the Work (see,

Application for Payment, Instructions "General lnformation").

O) The Confiactor shall invoice the City on a monthly basis. All invoices shall provide a

detailed statement of the Work performed by Contactor for the period of time covered

by the invoice. Contractor shall use the form attached hereto as Exhibit "Br" or such

other form as may be provided by City from time to time, which is to be used by
Contractor in requesting progress or frnal payments and which is to include such

supporting documentation as is required by the Agreement Documents. The City will
withhold 5% of each Pay Application as retainage which shall be paid upon Final

Completion of the Work.

(c) Each application for partial payment shall include partial lienrbond releases from all
subcontractors and suppliers and a sworn statement by Contractor thatpartial payments

received from City for the Work have been applied by Contractor to discharge in full
all of Contractor's obligations, including payments to subcontractors and suppliers,

stated in prior applications for payment. If payment has been withheld from a

subcontractor and/or supplier the sworn statement shall state the reasons for the

nonpayment. All partial payment requests shall be accompanied by consents of surety

for each subcontractor and supplier.

(d) The final application forpayment shall be accompanied by all documentation called for
in the Agreement Documents, together with complete and legally effective releases

and/or waivers (satisfactory to City) of all liens and claims arising out of or in
connection with the Work and consent of the surety, if any, to final payment. If any
subconfractor or supplier fails to furnish a sub-tier release, Contactor shall provide the

City with a swom written explanation for why the subcontractor or supplier has not
been paid. The City may require the Contractor to provide security to ensure all disputed

and/or undisputed amounts owed are paid; or wittrhold the



disputed and/orundisputed arnounts owed from the final payment until such time
as the final releases and consents ofsurety for each subcontractor and supplier.

(e) The City shall pay Conhactor in accordance with the Florida Prompt Payment Act.
When the Contractor believes the Work is substantially complete, the Contractor shall
nodry the City and within 15 calendar days the parties shall create and review a single

draft punch list of items to be completed in order for the Work to be fully complete.
The City shall review the draft punch list and within 5 days of being provided with the

draft punch list, the City shall provide the Contactor with the Final Punch list of work
to be completed for the Work to be deemed fully complete.

(0 If a dispute should occur regarding an invoice submitted, the City Manager may
withhold payment of the disputed amount and may pay to the Contractor the undisputed
portion of the invoice. Upon written request of the Finance Director, the Contractor
shall provide written documentation to justify the invoice. Any compensation disputes
shall be decided by the City Manager whose decision shall be ftnal.

G) All payments shall only be from appropriations budgeted on an annual basis.

4. Subcontractort.

(a) The Contractor shall be responsible for all payments to any subconhactors and shall
maintain responsibility for all work related to the Work.

(b) AnV subcontractors used on the Work must have the prior written approval of the City
Manager and be properly licensed and insured in the same amounts as the Contractor.

5. Citv'sRecoonsibilities.

(a) Upon request, if available, the City shall fumish maps, plans, studies, reports and other
information regarding anticipated field conditions readily available and in the City's
possession.

(b) The City shall ailange for access to and make all provisions for Conhactor to enter upon
real property as required for Contractor to inspect the site and perform the Work as may
be requested in writing by the Conhactor.

6. Contractor'sResoonsibilities.

(a) Conhactor shall exercise the same degree ofcare, skill and diligence in the perfonnance

of the Work as is ordinarily provided by a professional under sirnilar circumstances. If
at any time during the term of this Agleement or within one year from the completion of
the Work, it is determined that the Conuactor's deliverables are inconect, defective or
fait to confornr to the Scope of Work orperfonn as intended, upon written notification
from the City Manager, the Contractor shall at Contractors sole expense, immediately
correct the Work.



O) Contractor and its subcontractors shall comply with all applicable laws and regulations

relating to the safety of persorn or property, or to the protection of persons or property firom

damage, injury, or loss; and shall develop and maintain all necessary safeguards for such

safety and protection. Confractor shall notiff owners of adjacent public and private

property and of underground facilities and other utility ownsrs when prosecution ofthe
Work may affect them, and shall cooperate with them in the protection, removal,

relocation, and replacement of their property. All damage, injury, or loss to any

property caused, directly or indirectly, in whole or in part, by Contractor, any

Subcontractor, Supplier, or any other individual or entity directly ot indirectly employed

by any of them to perform any ofthe Work, or anyone for whose acts any of them may be

liable, shall be immediately remedied by Conffactor. Conhactor's duties and

responsibilities for safety and for protection of the Work shall continue until such time as

all the Work is completed and the City has made frnal payment to Contractor.

(c) On a daily basis during the course of the Work, Contractor shall maintain the site free of
debris and dust so as to minimize any inconvenience to surrounding properties. Upon
completion of the Work, Contractor shall remove all apparatus, debris, equipment,
materials, and tools created or used to construct the Work, and except for the Work or
as otherwise directed by the City return the site in the same condition as at the beginning

of the Work.

(d) If the Work will create any obstructions, road closures or traffic impacts, Contactor shall

provide the City and surrounding property owners with no less than seventy- two (72)

hours prior notice of the anticipated or planned obstructions, road closutes or fraffic
impacts.

7. Terqip$sp.,

(a) The City Manager without cause may terminate this Agreement upon thirty (30) days

written notice to the Conbactor, or immediately with cause.

ft) Unless directed otherwise in writing by the City Manager, upon receipt of the City's
wriften notice of intent to terminate or notice of actual termination, Contractor shall stop

the Work.

(c) In the event of termination by the City, the Contractor shall be paid for all Work
accepted by the City Manager up to the date of termination.

(d) The Contractor shall transfer all books, records, reports, working drafts, documents,

mapsr and data properly indexed and labeled pertaining to the Work to the City, in a
hard copy andlor electronic format (as specified by the City) within 14 days ftom the

date of the written notice of termination or the date of expiration of this Agreement.



(e) The Contractor shall transfer all books, records, reports, working drafts, documents,

maps, and data properly indexed and labeled pertaining to the Work to the City, in a
hard copy and/or electronic format (as specified by the City) within 14 days from the

date of the written notice of termination or the date of expiration of this Agreement.

8. Insurmce.

The Contractor shall secure and maintain throughout the duration of this Agteement insurance of
such type and in such amounts as required by the City. The underwriter of such insurance shall be

qualified to do business in the State of Florida and have agents upon whom service of process may

be made in the State of Florida. If requested by the City Manager, the insurance coverage shall be

primary insurance with respect to the City, its officials, employees, agents and volunteers. The

insurance coverage shall include a minimum of:

(a) Worker's Compensation and Employer's Liability Insurance. If applicable, coverage

to apply for all employees at minimum statutory limits as required by Florida Law.
Contractors with Worker's Compensation exemption shall not hold City liable for
employee injury or claims. Workers Compensation must be provided for all persons

fulfilling this contract, whether employed, contracted, temporary or subcontracted,

Contractor(s) must be in compliance with all applicable State and federal workers

'compensation laws, including US Longshore and Harbor Workers Compensation

Act, Jones Act (maritime), Federal Employers Liability Act (railroad), etc.

O) Employers Liability Insurance shall be as follows:

'$500,000 for bodily Injury caused by an accident, each occtur€'nce
.$500,000 for bodily injury caused by disease, each occunence

'$500,000 for bodily injury caused by disease, each occurrence

(c) Comprehensive or Business Automobile Liability insurance with/ limits not less

than$1,000,000 each occurrence combined single limit for Bodily Injury and Property
Damage including coverages for owned, hired, and non-owned vehicles, equipment or
both as applicable This policy of insurance shall be written in an "occurrence" based

format and include a Waiver of Subrogation in favor of the City.

(d) General Liability insurance with limits of not less than $1,000,000 each occunence

combined single limit for Bodily Injury and Property Damage including coverage for
conhactual liability, personal i4jury, broad form property damage, products and

completed operations. Annual Aggregate shall apply "Per ProjecVJob". This policy of
insurance shall be written in an "occurrence" based format and include a Waiver of
Subrogation in favor of the City.

(e) The Conffactor will add the City as an additional named insured on all insurance policies applicable

to the Work under this Agreement. Certificates of Insurance shall be provided to the City at the time

of execution of this Agreement and certified copies provided if requested. Certificates of Insurance
shatl include the City as additional named insured. Each policy certificate shall be endorsed with
a provision that not less than thirty (30) calendar days' written notice shall be provided to the City
before any policy or covefirge is cancelled or restricted.



9. NondiscrininaEon.

(a) During the term of this Agreement, Contractor shall not discriminate against any of its
employees or applicants for employment because of their race, color, religion, sex, or
national origin, andto abide by all Federal and State laws regarding nondiscrimination.

10. AsreementDocuments.

The Agreement Documents listed below, which are listed in their order of precedence for
the purpose of resolving conflicts, erors and discrepancies, by this reference shall become

a part of the Agreement as though physically attached as a part thereof:

Change Orders
Agreemant
Exhibits to the Agreement
Bid Documents (Addendum, lnvitation to Bid/RFQ, Instructions to
Bidders/Proposers, Proposal Form provided by Contractor, Notice of Award and
Notice to Proceed)
Plans Titled " Coco Plum Beach Overflow Patting";

CONTRACTOR AGREES THAT TI]ERE IS NO IMPLIED OR E)(PRESS WARRANTY
OF CONSTRUCTABILITY WITH REGARD TO THE WORK OR DESIGN
ENCOMPASSED BY THE AGREEMENT DOCUMENTS.

I l. Attor4evs,'fje.ps and Waiver of Jurv T{raI.

(a) If either the City or Confractor is required to enforce the terms of the Agreement by
court proceedings or othenrise, whether or not formal legal action is required, the

parties shall bear their own attomey fees, costs and expenses, at the trial and appellate
level.

O) h the event of any litigation arising out of this Agreement, each party hereby

knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by jury.

12. Indemnification.

(a) General Indeqnity. Contractor shall indemniff and hold harmless the City, its of6cers,
and employees, from or on account of all claims, damages, losses, liabilities and

expenses, direct, indirect or consequential, including, but not limited to, fees and

charges of engineers, architects, attomey's, consultants and other professionals and fial
and appellate court and arbitration costs arising out of or resulting from the performance

of the Work, excluding claims arising from the sole negligence of City. Such



indemnification shall specifically include but not be limited to claims, damages, losses

and expenses arising out of or resulting from (i) any and all bodily injuries, sickness,

death, disease; (ii) injury to or destruction of real property or tangible personal property,

be it publicly or privately owned, including the loss of use resulting therefrom; (iii) other

such damages, liabilities or losses received or sustained by any person or persons during

or on account of any operations connected with the construction of the Work including

the warranty period; (iv) the use of any improper materials; (v) any constuction defect

including patent defects; (vi) any act or omission of Conhactor or his Subcontractors,

agents, servants or employees; (vii) the violation of any federal, state, county or City
laws, ordinances or regulations by Contractor, his Subcontractors, agents, servants or
employees; (viii) the breach or alleged breach by Contractor of any term of this

Agreement, including the breach or alleged breach of any warranty or guarantee.

(b) Defense. In the event that any claims are brought or actions are filed against the City
that are encompassed by the Contractor's duty to indemniff as stated in this Agreement,

the Contractor agrees to defend against all claims and actions brought against the City
regardless of whether such claims or actions arc rightfully or wrongfully brought or

filed. City reserves the right to select its own legal counsel to conduct any defense in
any such proceedings and all cost$ and fees associated therewith including any costs or
fees of an appeal shall be the responsibility of Confractor'

(c) Speciflrc tndemnity. Contractor shall indemniff and hold harmless the City for liability
for damages to persons or property caused in whole or in part by any act, omission, or

default of the City, its officers, directors, agents, or employees arising from the

Agreement or its perfonnance. Such indemnification shall not include claims of, or
damages resulting from, gross negligence, or willful, wanton or intentional misconduct

of the City or its olficers, directors, agents or employees, or for stafutory violation or
punitive damages except and to the extent the statutory violation or punitive damages

are caused by or result from the acts or omissions of the Contractor or any of the

Contractors, subconffactors, sub-subcontractors, materialmen, or agents of any tier or

their respective employees. The extent of the indemnification shall be limited to

$5,000,000 which the parties agree bears a reasonable commercial relationship to the

contract. The rnonetary limitation on the extent of the indemnification provided to the

City shall not be less than $1 million per occrrrence.

(d) Peytrent pf l-psses. Contractor shall pay all claims, losses, liens, settlements or
judgments of any nature whatsoever, excluding only those in which the damages arose

out of the sole negligence of City, in connection with the foregoing

indemnifrcations, including, but not limited to, teasonable attorney's fees and costs to

defend all claims or suits in the name of City when applicable'

(e) Contractor's indemnification shall not be limited to the amount of comprehensive
general liability insurance which Contractor is required to obtain under the Ageement.

Nothing contained herein is intended nor shall it be construed to waive City's rights and

immunities under the common law or Section 768.28 Florida Statutes, as amended

from time to time. This obligation shall not be construed to negate, abridge, or

otherwise reduce any other right or obligation of indemnity which would othenpise

exist as to any party described in this Section and its subparts.



(D The provisions of this section shall survive termination of this Agreement.

13. Notipes/Authori{f4, BepLqse4fgtives.

(a) Any notices required by this Agreement shall be in writing and shall be deemed to have

been properly given if transmitted by hand-delivery, by registered or certified mail with
postage prepaid return receipt requested, or by a private postal selice, addressed to the
parties (or their successors) at the following addresses;

For the City: George, Garrett, City Manager
9805 Overseas Highway
Marathon, Florida 33050

With a Copy to: Steve Williams
City Attomey
9805 Overseas Hwy
Marathon, FL 33050

For The Contractor:

14. Governinc Law.

(a) This Agreement shall be construed in accordance with and governed by the laws of the

State of Florida. Exclusive venue for any litigation arising out of this Agreement shall
be in Moruoe County, Florida, Middle Keys Division of the Circuit Court or the Federal

Southern District of Florida.

15. Entire Asreement/Modificstion/Amendment.

(a) This writing contains the entire Agreement of the parties and supersedes any prior oral
or written representations. No representations were made or relied upon by either party,

other than those that are expressly set forth herein.

O) No agent, employee, or other representative of either party is empowered to modi$ or
amend the terms of this Agteement, unless executed with the same formality as this
document. This Agreement may be amended to provide for additions, deletions, and

revisions in the Work or to modi& the terms and conditions thereof via a written
Change Order, in such form as may be provided by City from time to time.



16. Ownershin and Access to Records and *A,udits.

16. I . I Access to Public Records. The CONTRACTOR shall comply with the applicable
provisions of Chapter 119, Florida Statutes.

All records, books, documents, maps, data, deliverables, papers and financial information
(the "Records") that result from the Consultant providing services to the City under this
Agreement shall be the properly of the City. The Records are not intended or represented

to be suitable for use, partial use, or reuse by the City or others on extensions of this project

or on any other project. Any such use, reuse, or modifications made by the City to any of
Consultant's Records will be at City's sole risk and without liability to Consultant, and City
shall, to the extent allowable by Florida law, and subject to Section 768.28, Florida Statute,

and all monetary limits listed therein, indemniS, defend and hold Consultant harmless from
all claims, damages, losses and expenses, including but not limited to attorneys' fees,

resulting thetefrom.

The "CONTRACTOR" as defined by Section I19.0701(1)(a), Florida Statutes, and shall
comply with the public records provisions of Chapter 119, Florida Statutes, including the

following:

Keep and maintain public records required by the City to perform the service.

Upon request from the City Clerk, provide the City with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirernents are not disclosed except as authorized by law for the duration of the

conhact term and following completion of the contract if the CONTRACTOR does not ftansfer the

records to the City.

Upon completion of the contract, tansfer, at no cost, to the City all public records in
possession of the CONTRACTOR or keep and maintain public records required by the

City to perform the service. If the CONTRACTOR ransfers all public records to the City
upon completion of the contact, the CONTRACTOR shall destoy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. Ifthe CONTRACTORkeeps andmaintains public records upon completion
of the contract, the CONTRACTOR shall meet all applicable requirements for retaining
public records. All records stored electonically must be provided to the City, upon request

from the City Clerk, in a format that is compatible with the information technology
systems of the City.

Public Records" is defined in Section 119.011(12), Florida Statutes, and includes all
documents, papers, letters, photographs, data processing software, or other material,
regardless of physical form, made or received in connection with this Agreement.

1

2

3

4.

5

6. Should ttre CONTRACTOR assert any exanption to the requirements of Chapter I 19 and
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8

related law, the burden of establishing such exemption, by way of injunctive or other relief
as provided by law, shall be upon the CONTRACTOR.

The CONTRACTOR consents to the City's enforcement of the CONTRACTOR's Chapter

119 requirements by all legal means, including, but not Iimited to, a mandatory injunction,
whereupon the CONTRACTOR shall pay all court costs and reasonable attorney's fees

incurred by the City.

The CONTRACTOR's failure to provide public records within a reasonable time may be

subject to penalties under Section 119.10, Florida Stanrtes. Further, such failwe by the

CONTRACTOR shall be grounds for immediate unilateral cancellation of this Agreement

by the City.

IF TTIE CONTRACTOR HAS QUESTIONS REGARDING TIIE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
R.ELATTNG TO THIS CONTRACT, CONTACT TIIE CUSTODIAN
oF puBl.rc RECORDS, DIANE CLAVIER AT 305-289-5020,
CITYCLERK@CI.MARATHON.FL.US, OR 9805 OVERSEAS
HIGTTWAY, MARATHON FLORTDA 33050.

I7. Nonassiqnabilitv.

(a) This Agreement shall not be assignable by Conhactor unless such assignment is first
approved by the City Manager. The City is relying upon the apparent qualifications

and personal expertise of the Contractor, and such firm's familiarity with the City's area,

circumstances, and desires.

18. Severabllitv.

(a) If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and each

remaining term and provision of this Agreement shall be valid and be enforceable to
the fullest extent permitted by law.

19. Indeuendent Contractor.

(a) The Contractor and its employees, volunteers and agents shall be and remain

independent contractor and not agents or employees of the City with respect to all of
the acts and services performed by and under the terms of this Agreement. This
Agreement shalt not in any way be construed to create a parbrership, association or any

other kind ofjoint undertaking, enterprise or venture between the parties.

20. Compliancewith Laws.

(a) The Contractor shall ensure that it, and all its subcontractors (at all tiers), comply with
all federal, state and local applicable laws, ordinances, rules, regulations, and lawful
orders ofpublic authorities relating to the Work.

ft) E-Verify. In accordance with F.S. 448.095, the Contactor shall utilize the U.S.



Department of Homeland Security's E-Veriff system to veriff the employment
eligibility of all new employees hired by the Contractor during the term of the

Contract and shall expressly require any subcontractors performing work or
providing services pursuant to the Contract to likewise utilize theU.S. Department
of Homeland Security's E-Veriff system to veriff the employment eligibility of
all new employees hired by the subcontractor during the Conhact term.

21. Waiver.

(a) The failure of the City to object to or to take affrrmative action with respect to any

conduct of the other which is in violation of the terms of this Agreement shall not be

construed as a waiver of the violation or breach, or of any future violation, breach or
wrongful conduct.

22. Survlval of Provisions.

(a) Any tenns or conditions of either this Agreement that require acts beyond the date of
the term of the Agreement, shall survive termination of the Agreement, shall remain in
full force and effect unless and until the terms or conditions are completed and shall be

fully enforceable by either party.

23. Prohibition of,ContiEgg.ncv Fegl,

(a) The Contractor warrants that it has not employed or retained any company or person,

other than a bona fide employee working solely for the Contractor, to solicit or secure

this Agreement, and that it has not paid or agreed to pay any person(s), company,

corporation, individual or frrm, other than a bona fide employee working solely for the

Con6actor, any fee, cOmmission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.

24. Counterparts.

(a) This Agreement may be executed in several counterparts, each of which shall be

deemed an original and such counterpart shall constitute one and the same instrument.

25. Authori?a"$.gLto Sien Agreement.

(a) The execution and delivery of this Agreement by Contractor is within Contractor's
capacity and all requisite action has been taken to make this Agteement valid and

binding on Contractor in accordance with its terms.

26. Non-Exclusive Aereement

(a) The services to be provided by the Conhactor pursuant to this Agreement shall be nou-

exclusive and nothing herein shall preclude the City from engaging other firms to
perform the same or similar services for the benefit of the City as determined in its sole

and absolute discretion.



27. Continuing the Work

(a) Unless directed otherwise in writing by the City Manager, Contractor shall carry on the
Work and adhere to the progress schedule during all disputes or disagreements with
City.

28 Chanees In The Worlc

Without invalidating the Agreement and without notice to any surety, City may, at
any time or from time-to-time, order additions, deletions, or revisions in the Work
by a Written Amendment or Change Order. Said changes shall be in accordance
with Article l0 of the General Conditions.

IN WITNESS WIIEREOf,', the parties have executed this Agreement on the respective dates

under each signature. The City, signing by and through its Cify Managern attested to by its City
Clerk, duly authorizedto execute same; and by Contractor by and through its President, who has

been duly authorized to execute same.

ATTEST: CITY OF MARATHON

By:
Clerk City Manager

(a)

vrvrtw
Date

APPROVED AS TO FORM AND LECALITY FOR TI{E USE
AND RELI.ANCE OF THE CITY OF MARATHON, FLORIDA ONLY

Steve Williams, City Attomey

CONTRACTOR

By:

Date: O I lx.l7:,

President
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21

2.

Unit -Schedule oFValues

Discription

Mobilhation

Bonds &lnsurance

Erosion Conbol

Cleaning/Demolition

12'Gompacted subgnade

3"Asphahmilling

3. Limerock base

3.Type 93Asphatt
Stormwater retention

6'Bollards
6' Solid plastic wheel stops

Signage

Thermoplasilc Striping

Bahia Sod

Orange Geigers

Pigeon Phm

CocoPlum
Hauling and disposal of muc*

Surveyor

Concrete testing

Water Service & Maintnece of plants for 3 months

Mulch and lnstallfor landscaping

Quanity Unit Price TotalPdoe

Exhibit'A"

Unit

LS

LS

LS

LS

SY

SY

SY

SY

LS

EA

EA

F3

LS

SF

EA

EA

EA

EA

LS

LS

LS

LS

3,042.00

3,000.00

16,225.00

550.00

1,200.00

1,500.00

12,000.00

3,500.00

2,250.00

175.00

500.00

4,000.00

67s.00

385.00

385.00

28.00

200.00

3,000.00

3,200.00

5,000.00

3,400.00

3,042.00

3,000.00

16,225.00

22,000.00

16,800.00

3,000.00

12,000.00

3,500.00

4,5{X).00

7,525.00

2,000.00

4,000.00

5,400.00

1,540.00

1,925.00

2,688.00
't,000-00

3,000.00

3,200.00

5,000.00

3.400.00

1

1

,|

1

1465

1450

s5

92

$

$

$
$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$
$

$
$

$

$

$

$

$
$

$

$

$

$

$

1

2
43

4

1

3173

4

5

96

5

1

1

t_

1

$ 124,745.00

a

a1



Exhlbi( "8"

Appllcrtion for Pryment APPLICATION FOR

PAYMENT NO.

Citv of Marathon - 
(OWNER)To:

From:
Contract:

Discorrnf Rock & d Ine (CoNTRACTOR)
Project:

OWNER's Contract No-
For Work accomplished through the date of:--

ENGINEER's Project No. 

-l. Original Contract Price:

2. Net change by Change Orders and Written Amendments (+ or -):

3. Cunent Contract Price (l Plus 2):
4. Total completed and stored to date:s *""t""t"n" tf:ff;l?ieted work:

- 
% of stored material:

Total Retainage:

6. Total completed and stored to date less retainage (4 minus 5):

7. Less previous Application for Payments:

E. DUE THIS APPLICATION (6 MINUS 7):

Accompanying Documentation :

CONTRACTOR' S Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on

account of Work done under the Contract refened to above have been applied on account to discharge

CONTRACTOR's legitimate obligations incuned in connection with Work covered by prior Applications for
payment numbered I through _ inclusive; (2) title of all Work, materials and equipment incorporated in said

Work or otherwise listed in or covered by this Application for Payment will pass to OWNER at time of payment

free and clear of all Liens, security interests and encumbrances (except such as are covered by a Bond acceptable

to OWNER indemniffine OWNER against any such Lien, security interest or encumbrance); and (3) all Work

covered by this Application for Payment is in accordance with the Contract Documents and not defective.

DATE CONTRACTOR

$
{
{

s

$
{
{

State of County of


