
Sponsored by: Garrett

CITY OF MARATHON, FLORIDA
RESOLUTION 2024.63

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA ACCEPTING THE RESPONSIBLE BID AND
APPROVING A CONTRACT BETWEEN THE CITY AND PEDRO FALCON
CONTRACTORS.; IN AN AMOUNT NOT TO EXCEED $394'967.00 FOR
THE QUAY PROPERTY RESTROOM; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT AND APPROPRIATE FUNDS
ON BEHALF OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, the City of Marathon (the "City") issued an invitation to bid for construction
of restroom facilities at the Quay property (the "Project"); and

WHEREAS, on August 13th, four bids were received with the lowest bid submitted by
Pedro Falcon Contractor, Inc., (the "Contractor") and City staff subsequently reviewed and

determined the low bid was complete and the bidder was responsive and responsible; and

WHEREAS, the City finds that accepting the low bid and entering into a contract with the

Contractor is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARATHON, FLORIDA, THAT:

Section 1. The above recitals are true and correct and incorporated herein

Section 2. The Contract between the City and the Contractor for the construction of the

Project in an amount not to exceed $394,967 .00, a copy of which is attached as Exhibit "A," together

with such non-material changes as may be acceptable to the City Manager and approved as to form
by the City Attorney, is hereby approved. The City Manager is authorizedto execute the Contract

and expend budgeted funds on behalf of the City.

Section 3. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 27 DAY OF AUGUST,2024.

THE CITY THON, FLORTDA

Mayor



AYES:
NOES:
ABSENT:
ABSTAIN

A

Gonzalez, Matlock, Smith, Landry, Still
None
None
None

F\_r

FORM AND LEGALITY FOR THE USE
CE OF THE CITY OF MARATHON, FLORIDA ONLY:

\-,J
Steve Williams, City Attorney



sEcrIoN 00500
CONSTRUCTION CONTRACT

THIS AGREEMENT is made between the City of Marathon, Florida, a Florida municipal

corporation whose address and principal place of business is 9805 Overseas Highway, Marathon,

ptorida 33050, (hereinafter the "City") and Pedro Falcon Contractors.I4.e, a Florida

corporation whose address and principal place of business is: 3 I 160 Avenue 9. Big Pine Kev' Fl

33043, (hereinafter the "Contractor"). and

WHEREAS, the City desires to engage the Contractor to provide construction services as

specified below (the "WorK').

NOW, THEREFORE, in consideration of the mutualcovenants and conditions contained

herein, the Contractor and the City agree as follows.

1. Scone of Sprvices/Deliverabies.

l.l project/Work: CONTRACTOR shall complete all Workas specified or indicated in the

plans, Contract Documents and detailed in Scope of work. The Work is generally

described as the following:

(a) The construction of this project consists of labor, materiais and equipment necessary to

complete the approxim ately-270 square foot restroom building and associated site utility

work.

2. Term/Copmencement Date and Liquidated Damaees'

(a) Untess specified otherwise in Exhibit "A" the Contractor shall not commence

work uniil the City issues Contractor a written Notice to Proceed and the Work

shall be substantialty completed within One Hundred (100) calendar days after

the date specified in the Notice to Proceed ("substantial Completion"), and fully

completed and ready for final payment in accordance with the Agreement

Documents within One Hundrid twelve (1 l2) calendar days for final completion

after the date specified in the Notice to Proceed'

(b) Contractor agrees that time is of the essence and Contraotor shall complete each

deliverable for the Work within the timeframes set forth in Exhibit "A", unless

extended by the City Manager. The City shall issue a written notice identiffing

the date the Work ii deemed fully complete which shall be the Final Completion

date.

(c) Should the Substantial Cornpletion and/or Final Completion and acceptance of
Work, together with any modification or additions, be delayed beyond the time

for perfolnance set above because of lack of performance by the Contractor, it

is understood and agreed that aside from any liquidated damages, the Contractor

shal be liable to ttre City for alt actual additional costs and/or losses incurred by

the City including, but not limited to, completion contractor expenses,
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lost/unrealized revenue, financing costs, professional services, attorney fees,

and/or additional City staffing that incurred because the Work was not

substantialty completed on time and/or fully completed on time.

(d) Monies due to the City for liquidated damages andlor actual damages shall be

deducted from any monies due the Contractor, or if no money is due or the

amount due is insufficient to cover the amount charged, the Contractor shall be

liable for said amount.

(e) Liquidated Damages. CITY and CONTRACTOR recognizethattime is ofthe- 
"rr"nr* 

in this Contract and that the CITY will suffer financial loss if the Work

is not completed within the contract times specified in Section 3.1 for the Work

above, plui any approved extensions thereof allowed in accordance with the

Ceneral Conditions. The CONTRACTOR also recognizes that the damages

which the City will incur if the Work is not substantially completed on time

and/or fully completed on time are not readily ascertainable at the time this

Agreemeni is entered into, and the Contractor recognizes the difficulties

involved in proving the actual loss suffered by CITY if the Work is not

substantially completed on time and/or fully completed on time. Accordingly,

instead of riquiring any such proof, CITY and CONTRACTOR agree that as

liquidated damagei to compensate the City and not as a penalty for delay or as

an incentive to complete on time, CONTRACTOR shall pay clTY ($2'000.00)

foreach calendar day that expires after the time specified in Section 3'l for

substantial completion of the work. After substantial completion, if
CONTRACTOR fails to fully complete the Work within the time specified in

Section 3.1 for completion and readiness for final payment or any proper

extension thereof granted by CITY,CONTRACTOR shall pay CITY ($1500'00)

for each calendar day that expires after the time specified in Section 3.1 for full

completion and readiness for final payment. Contractor agrees that the liquidated

damage amounts specified in the contract Documents bear a reasonable

relationship to the actual damages to be suffered due to public inconvenience

and damage to the City's reputation if the Contractor fails to substantially

complete and/or fully complete the Work on time. The liquidated damages are

not in compensation for any other damages, and expressly,exclude damages for

completion contractor expenses, lost/unrealized revenue, financing costs,

professional services, attorney fees, and/or additional City staffing that may be

incurred if the work is not substantially completed on time and/or fully

completed on time- All liquidated damages amounts will continue to be charged

if the Contractor abandons the Work, or is terminated, and the Work is

completed bY another PartY.

(f) Should the Substantial Completion and/or Full/Final Completion and acceptance

of Work, together with any modification or additions, be delayed beyond the

time for perfolrnance set in Section 3. I above because of lack of performance by

the Contractor, it is understood and agreed that aside from any liquidated

damages, the Contractor shall be liable to the City for all actual additional costs
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and/or losses incurred by the CITY including but not limited to, completion

contftrctor expenses, losi/unrealized revenue, financing costs, professional

services, attorney fees, and/additional City staffing that incurred because the

Work was not substantially completed on time and/or fully completed on time'

(g) Monies due to the CITY under Sections (e) and (f) shall be deducted from any

monies due the CONTRACTOR, or if no money is due or the amount due is

insufficient to cover the amount charged, the CONTRACTOR shall be liable for

said amount.

3 Compensation and Pavment.

(a) For the purpose of developing the values to be paid on a monthly basis,

Contractor shall submit a Sctredule of Values to be reviewed and approved by the

City atleast thirty (30) days before the first progress payment request. This

Schedule of Values shall constitute the values of each unit within each category

that will be paid for the Work (see, Application for Payment, Instructions

"General Information")'

(b) The Contractor shall invoice the City on a monthly basis. All invoices shall

provide detailed statement of the Work performed by Contractor for the period

of time covered by the invoice. Contractor shall use such form as may be

provided by city from time to time, which is to be used by contractor in

iequesting progress or final payments and which is to include such supponing

documentation as is required by the Agreement Documents'

(c) No progress payment shall be made until CONTRACTOR delivers to the clTY
' ' 

certiRel copies of the performance bond and payment bond establishing that the

bonds have been recorded with the county clerk, complete original partial releases

of all liens, bond claims, and claims signed by all Subcontractors, materialmen,

suppliers, and vendors, indicating amount of partial paymeq!'-on a form approved

bythe CITY, and an affidavit that so far as the CONTRACTOR has knowledge or

information, the releases include and cover all Materials and Work for which a

lien, bond claim, or claim could be filed for work completed to date.

(d) The CONTRACTOR agrees that five percent (57o) of the amount due for work as

set forth in each Application for Payment shall be retained by CITY for each

Progress Payment until Final Payment, as defined in Section 0700 - General

conditions, Article 14, Payments to contractor and completion.

(e) Prior to Substantial completion, progress payments will be made in an amount

equal to the percentage indicated above" but, in each case, less the aggregate of
payments previouslyhade and less such amounB as CITY'S REPRESENTATIVE

rnAt a"t"r*ine, or bttV rnay withhold, in accordance with the General

Conditions.
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4

(f) Each application for partial payment shall include partial lien/bond releases from

all subcontractors and suppliers and a sworn statement by Contractor that partial

payments received from City for the Work have been applied by Contractor to

discharge in full all of Contractor's obligations, including payments to

subcontiactors and suppliers, stated in prior applications for payment. If payment

has been withheld from subcontractor and/or supptier the swom statement shall

state the reasons for the non payment. All partial payment requests shall be

accompanied by consents of surety for each subcontractor and supplier.

(g) The FinalApplication for Payment by coNTRACTOR shall not be made untilthe

CONTRACTOR delivers toih. City complete original finalreleases of all liens and

claims signed by all Subcontractors, materialmen, suppliers, and vendors on a form

upprou.d-by th; CITY, and an affidavit that so far as the CONTRACTOR has

knowledge or information, the releases include and cover all Materials and Work for

which a lien or claim could be filed. The CONTRACTOR may, if any Subcontractor,

materialmen, supplier or vendor refuses to fumish the required Final Waiver of Lien,

furnish a bond satisfactory to City to defend and indemnify City and any other property

owner, person or entity Clty may be required to indemnify against any lien or claim'

(h) The city shall pay the contractor in accordance with the Florida Prompt' ' 
payment Act. When the Contractor believes the Work is substantially complete,

the Contractor shall notifl the City and within l5 calendar days the parties shall

create and review a single draft punch list of items to be completed in order for

the Work to be fully complete. The City shall review the draft punch list and

within 5 days of being provided with the draft punch list, the City shall provide

the Contractor with the Final Punch list of work to be completed for the Work to

be deemed fully comPlete.

(i) If a dispute should occur regarding an invoice submitted, the City Manager may

withhoid payment of the disputed amount and may pay the Contractor the

undisputed iortion of the invoice. Upon written request of the Finance Director,

the Contractor shall provide written documentation to justify the invoice. Any

compensation disputls shall be decided by the City Manager whose decision shall

be final.

0) All payments shall only be from appropriations budgeted on an annual -basis.

Subcontractors.

(a) The Contractor shall be responsible for all payments to any subcontractors and

shall maintain responsibility for allwork related to the Work'

(b) Any subcontractors used on the Work must have prior written approval of the' ' 
Ciiy Manager and be properly licensed and insured in the same amounts as the

Contractor,
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5 Citv's Resnonsibilitics.

(a)Upon request, if available, the City shall furnish maps, plans, studies, reports and

oth-, information regarding anticipated field conditions readily available and in

the City's possession.

(b)The City shall arrange for access to and make all provisions for Contractor to

enter upon real propEry as required for Contractor to inspect the site and perform

the Work as may be requested in writing by the Contractor'

Contraclor's ResoonsibiJifies.

(a) Contractor shall exercise the same degree of care, skill and diligence in the

performance of the Work as is ordinarily provided by a professional under

similar circumstances. Ifat any time during the term of this Agreement or within

one year from the completion of the Work, it is determined that the Contractor's

deliverables are incorrect, defective or fail to conform to the Scope of Work or

perform as intended, upon written notification from the City Manager, the

bonffactor shall at Contractors sole expense, immediately correct the Work'

(b) Contractor and its subcontractors shall comply with all applicable laws and

regulations relating to the safety of persons or property, or to the protection of
persons or propeftt from damage, injury, or loss; and shall develop and maintain

ull n.."r.ury safeguards for such safety and protection. Contractor shall notify

owners of adjaceni public and private property and of underground facilities and

other utility owners-when prosecution of the Work may affect them' and shall

cooperate with them in thj protection, removal, relocation, and replacement of

theii property. All damage, injury, or loss to any property cartsed, directly or

indirectly, in whole or in part, by Contractor, and Subcontractor, Supplier' or any

other individual or entity directly or indirectly employed by any of them to

perform any of the Work, or anyone for whose acts any of them may be liable,

shall be immediately remedied by Contractor. The contractor's duties and

responsibilities for iafety and for protection of the Work shall continue until

,urh ti-" as all the Work is completed and the City has made final payment to

Contractor.

(c)On a daily basis during the course of the Work, Contractor shall maintain the site

free of debris and dustso as to minimize any inconvenience to surrounding

properties. Upon completion of the Work, Contractor shall remove all apparatus,

debris, equipment, materials, and tools created or used to construct the Work, and

except fo. tne Work or as otherwise directed by the City return the site in the

same condition as at the beginning of the Work.

(d) If the Work will create any obstructions, road closures or traffic impacts,

Contractor shall provide the City and surrounding property owners with no less

than seventy- two (72)hours prior notice of the anticipated or planned

6.
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7

obstructions, road closures or traffic impacts.

Termination.

(a)The City Manager without cause may terminate this Agreement upon thirty (30)

days written notice to the Contractor, or immediately with cause.

(b) Unless directed otherwise in writing by the City Manager, upon receipt of the

City written notice of intent to terminate or notice of actual termination, the

Contractor shall stoP the Work.

(c) In the event of termination by the City, the Contractor shall be paid for all Work

accepted by the City Manager up to the date of termination'

(d)The Contractor shall transfer all books, records, repofts, working drafts,

documents, maps, and data properly indexed and labeled pertaining to the Work to

the City, in a hard copy and/or electronic format (as specified by the City) within

l4 days from the date of the written notice of termination or the date of expiration

of this Agreement.

(e)The Contractor shatl transfer all books, records, reports, working drafts,

documents, maps, and data properly indexed and labeled pertaining to the Work to

the City, in a hard copy and/or electronic format (as specified by the City) within

l4 days from the dati of the written notice of termination or the date of expiration

of this Agreement.

Insurance.

The Contractor shall secufe and maintain throughout the duration of this

Agreement insurance of such type and in such amounts as required by the City. The

uriderwriter of such insurance shall be qualified to do business in the State of
Florida and have agents upon whom service of process may be made in the State of
Florida. If requestJd by the City Manager, the insurance coverage shallbe primary

insurance witir respect to the City, its officials, employees, agents and volunteers'

The insurance coverage shall include a minimum of:

(a) Worker's Compensation and Employer's Liability Insurance. If applicable'' 
.ou".ug" to apply for all employees at minimum statutory limits as required by

Florida Law. Contractors with Worker's Compensation exemption shall not hold

City liable for employee injury or claims. Workers' Compensation must be

prwided for all persons fulfilling this contract, whether employed, contracted,

i"*porury or subcontracted. Contractor(s) must be in compliance with all

appiicable State and federalworkers 'conrpensation laws, including US

Longshore and Harbor workers compensation Act, Jones Act (maritime),

Federal Employers Liability Act (railroad), etc.

(b) Employers Liability Insurance shall be as follows:

8
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9

.$500,000 for bodily lnjury caused by an accident, each occurrence

'$500,000 for bodily injury caused by disease, each occurrence
.S500,000 for bodily injury caused by disease, each occurrence

(c) Comprehensive or Business Automobile Liability insurance with/ limits not less

than$1,000,000 each occurrence combined single limit for Bodily Injury and

Properly Damage including coverages for owned, hired, and non-owned vehicles'

equipment or both as applicable This policy of insurance shall be written in an

"occurrence" based format and include a Waiver of Subrogation in favor of the

City.

(d) General Liability insurance with limits of not less than $1,000,000 each

occurrence combined single limit for Bodily Injury and Property Damage

including coverage for contractual tiability, personal injury, broad form property

damage, products and completed operations. Annual Aggregate shall apply'?er

projectlJob". This policy of insurance shall be written in an "occurrence" based

format and include a waiver of Subrogation in favor of the city.

(e) The Contractor will add the City as an additional named insured on all
' 

inru.un." policies applicable to tire Work under this Agreement. Certificates of

Insurance ihall Ue provided to the City at the time of execution of this Agreement

and certified copiei provided if requested. Certificates of Insurance shall include

the City as addilional named insured. Each policy certificate shall be endorsed

with a provision that not less than thirry (30) calendar days' written notice shall

be provided to the City before any policy or coverage is cancelled or restricted-

Nondiscrimination.

(a)During the term of this Agreemen! Contractor shall not discriminate against any

of its imployees or applicants for employment because of their race, color,

religion, iex, or national origin, and to abide by all Federal and State laws

regarding nondiscrimination.

10. Aqresment Documents.

The Agreement Documents listed below, which are listed in their order of
preced-ence for the purpose of resolving conflicts, errors and discrepancies, by this

reference shall becomi a pan of the Agreement as though physically attached as a

part thereof:

Plans Titled * City of Marathon-Quay Restrooms"

Contract for Construction
Change Orders A greement

Field Orders
Exhibits to the Agre€ment
General Conditions
Bid Documents (Addendum, Invitation to Bid, Instructions to BidderVProposers'
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proposal Form provided by Contractor, Notice of Award and Notice to Proceed)

CONTRACTOR AGREES THAT THERE IS NO IMPLIED OR EXPRESS WARRANTY

OF CONSTRUCTABILITY WITH REGARD TO THE WORK OR DESIGN

ENCOMPASSED BY THE AGREEMENT DOCUMENTS.

ll Attsrnevs' Fees and Waiver of Jurv Tri&

(a)lf either the City or Contractor is required to enforce the terms of the Agreement

by court pro...iing, or otherwise, whether or not formal legal action is required,

the parties shall bear their own attomey fees, costs and expenses, at the trial and

appellate level.

In the event of any litigation arising out of this Agreement, each party hereby

knowingly, irrevoca6ly, voluntarily, and intentionally waives its right to trial by

jury

12.

l3, Indemnification

(a)General Indemnity. Contractor shall indemnify and hold harmless the City, its

officers, and employees, from or on account of all claims, damages, losses,

liabilities and expenses, direct, indirect or conseqllential, including, but not limited

to, fees and charges ofengineers, architects, attorney's. consultants and other

professionals anJ trial anJ appeltate court and arbitration costs arising out of or

iesulting from the performance of the Work, excluding claims arising from the

sole neg-iigence of City. Such indemnification shall specifically include but not be

limitedloilaims, damages, losses and expenses arising out of or resulting from (i)

any and all bodily injurLs, sickness, death, disease; (ii) injury to or destruction of
real property or tangible personal property, be it publicly or privately owned,

including the loss oiuse iesulting therefrom; (iii) other such damages, liabilities or

losses received or sustained by any person or persons during or on account ofany

operations connected with the construction of the Work including the warranty

period; (iv) the use of any improper materials; (v) any construction defect

including patent defects; (vi) any act or omission of Contractor or his

Subcontractors, agents, servants or employees; (vii) the violation of any federal,

state, county or City laws, ordinances or regulations by Contractor, his

Subcontractors, agents, servants or employees; (viii) the breach or alleged breach

by Contractor of any term of this Agreement, including the breach or alleged

breach of any walTanty or guarantee.

(b) Delense. ln the event that any claims are brought or actions are filed against the

City thal are encompassed by the Contractor's duty to indemnifo as stated in this

Agieement, the Contractor agrees to def,end against all claims and actions brought

ag-ainst the City regardless of whether such claims or actions are rightfully or

wiongfully brought or field. City reserves the right to select its own legal counsel

to conduci any difense in any such proceedings and all costs and fees associated

therewith including any costs or fees of an appeal shall be the responsibility of
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Contractor.

(c)Specific Indemnity. Contractor shall indemnily and hold harmless the City for

liability for damages to persons or property caused in whole or in part by any act,

omission, or default of the City, its officers, directors, agents, or employees

arising from the Agreement or its performance. Such indemnification shall not

include claims of, or damages resulting from, gross negligence, or willful, wanton

or intentional misconduct of the City or its officers, directors, agents or

employees, or for statutory violation or punitive damages except and to the extent

the statutory violation or punitive damages are caused by or result from the acts

or omissions of the Contractor or any of the Contractors, subcontractorso sub'

Subcontractors, materialmen, or agents of any tier or their respective employees'

The extent of the indemnification shall be limited to$5,000,000 which the parties

agree bears a reasonable commercial relationship to the contract- The monetary

limitation on the extent of the indemnification provided to the City shall not be

less than $1 million per occulrence.

(d)Payment of Losses. Contractor shall pay all claims, losses, liens' settlements or

judgments of any nature whatsoever, excluding only those in which the damages

aroie out of the sole negligence of City, in connection with the foregoing

indemnification, including, but not limited to, reasonable attorney's fees and

costs to defend all claims or suits in the name of City when applicable.

(e)Contractor's indemnification shall not be limited to the amount of comprehensive

general liability insurance which Contractor is required to obtain under the

Agreement. Nothing contained herein is intended nor shall it be construed to

*iiu. the Ciry's rights and immunities under the common law or Section 768.28

Florida Statutes, aJamended from time to time, This obligation shall not be

construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party described in this Section

and its subparts.

(flThe provisions of this section shall survive termination of this Agreement.

14.

FOR CITY

WITH COPY TO:

City of Marathon
9805 Overseas Highway
Marathon, Florida 33050
ATTN: City Manager

Notices/Authorized RenresenSJives.

(a)Any notices required by this Agreement shall be in writing and shall be deemed

to have been properly given if transmitted by hand-delivery, by registered or

certified mail with postage prepaid retum receipt requested, or by a private postal

service, addressed to the parties (or their successors) at the following addresses:
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Steve Williams - City AttomeY
9805 Overseas HighwaY
Marathon, Florida 33050
Phone: 305-289-4 I 03

Fax: 305-289-4123

FOR CONTRACTOR:

Pedro Falcon Contractors, Inc

l5

16.

17

Christian Brisson
3l 160 Avenrre C
Bie Pine Key, FL 33043

Ph: 305-8 22AA ext26

Governins Law.

(a)This Agreement shalt be construed in accordance with and governed by the laws of the State

of Florida. Exclusive venue for any litigation arising out of this Agreement shall be in

Monroe County, Florida, Middle Keys Division of the Circuit Court or the Federal Southern

District of Florida.

I nl i re As reeqe,nt/Mo d i fic atio n/A m e n d m e nt,l

(a)This lvriting contains the entire Agreement of the parties and supersedes any prior oral or

wriften repiesentations. No representations were made or relied upon by either parfy, other

than those that are expressly set forth herein.

(b)No agent, employee, or other representative of either party is empowered to modifo or
- .u*.nd 

the terms of this Agreement, unless executed with the same formality as this

document. This Agreern"nt rnuy be amended to provide for additions, deletions, and

revisions in the Work or to modi! the terms and conditions thereof via a written Change

Order, in such form as may be provided by City from time to time'

Qwnefs,hin and Acpess to Records ag4 Audits.

l6.l .1 Access to public Records. The CONTRACTOR shall comply with the applicable

provisions of Chapter I19, Florida Statutes.

All records, books, documents, maps, data, deliverables, papers and financial information (the
..Records") that result from the Consultant providing services to the City under this Agreement

shall be the property of the Cify. The Records are not intended or represented to be suitable for

use, paftial ur., o1. reuse by the City or others on extensions ofthis project or on any other

project. Any such ur., ,.or", or modifications made by the City to any of Consultant's Records

wilj Ue at City's sole risk and without liabiliry to Consultant, and City shall, to the extettt

allowable by Florida law, and subject to Section 768.28, Florida Statute, and all monetary limits

listed therein, indemnifo, defend and hold Consultant harmless from all claims, damages, losses

and expenses, including but not limited to attotneys' fees, resulting therefrom,

The ..CONTRACTOR; as defined by Section I I 9.070 I ( 1 Xa), Florida Statutes, and shall

comply with the public records provisions of Chapter 119, Florida Statutes, including the
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following:

l. Keep and maintain public records required by the city to perform the service.

2. Upon request from the City Clerk, provide the City with a copy of the requested records or

aliow the records to be inspected or copied within a reasonable time at a cost that does not

exceed the cost provided in Chapter I 19, Florida Statutes or as otherwise provided by law'

3.Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration ofthe

contract term and following completion of the contract if the CONTRACTOR does not transfer

the records to the City.

4, Upon completion of the contract, transfer, at no cost, to tlre City all public records in

possession of the CONTRACTOR or keep and maintain public records required by the City to

perform the service. If the CONTRACTOR transfers all public records to the City upon

completion of the contract, the CONTRACTOR shall destroy any duplicate public records

that are exempt or confidential and exempt from public records disclosure requirements. If the

CONTRACTOR keeps and maintains public records upon completion of the contract, the

CONTRACTOR shail meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, Llpon request from the City Clerk,

in a format that is compatible with the information technology systems of the City'

5.publicRecords"isdefinedinSection li9.0l1(12),FloridaStatutes,andincludesall
documents, papers, letters, photographs, data processing software, or other material,

regardless of physical form, made or received in connection with this Agreement.

6.Should the CONTRACTOR assert any exemption to the requirements of Chapter I 19 and

related law, the burden of establishing such exemption, by way of injunctive or other relief as

provided by law, shallbe upon the CONTRACTOR.

7.The CONTRACTOR consents to the City's enforcement of the CONTRACTOR's

Chapterl l9 requirements by all legal means, including, but not limited to, a mandatory

injunction, whereupon the CONTRACTOR shall pay all court costs and reasonable attomey's

fees incurred by the City.

S.The CONTRACTOR's failure to provide public records within a reasonable time may be

subject to penalties under Section I 19.10, Florida Statutes. Further, such failure by the

Contractoi shall be grounds for immediate unilateral cancellation of this Agreement by the

City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THEAPPLICATION OF CHAPTER II9, FLORIDA STATUTES, TO

THBCONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDSRELATING TO THIS CONTRACT, CONTACT THE
CUSTODIANOF PUBLIC RECORDS, DIANE CLAVIER AT 305-289

5020,CITYCLERK@CI.MARATHON.FL.US' OR 9805

OVERSEASHIGHWAY, MARATHON FLORIDA 33050.
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19.

20.

21.

))

23.

Nonassisnabilitv.

(a)This Agreement shall not be assignable by Contractor unless such assignment is first
' 'upprould 

by the City Manager. The City is relying upon the apparent qualifications and

peisonal expertise of the Contractor, and such firm's familiarity with the City's area,

circumstances, and desires.

Severabilitv.

(a)lf any term or provision of this Agreement shallto any extent be held invalid or' 'unenforceable, 
the remainder of,this Agreement shall not be affected thereby, and each

remaining term and provision of this Agreement shall be valid and be enforceable to the

fullest extent permitted bY law'

lndenendent Contractor.

(a)The Contractor and its employees, volunteers and agents shall be and remain independent

contractor and not agents or employees of the City with respect to all of the acts and services

performed by and under the terms of this Agreement. This Agreement shall not in any way

be construed to create a partnership, association or any other kind ofjoint undertaking,

enterprise or venture between the parties.

Comnliance with Lsws.

(a)The Contractor shall ensure that it, and all its subcontractors (at all tiers), comply with all

federal, state and local applicable laws, ordinances, rules, regulations, and lawful orders of
public authorities relating to the Work.

(b)E-Verify. In accordance with F.S. 448.095, the Contractor shall utilize the U.S.

Department of Homeland Security's E-Veri! system to verify the employment eligibility of

all new employees hired by the Contractor during the term of the Contract and shall expressly

require any su-bcontractors performing work or providing services pursuant to the Contract to

likewise utilize the U.S. Department of Homeland Securiry's E-Veri! system to veri! the

employment eligibility of all new employees hired by the subcontractor during the Contract

term.

Waiver.

(a)The failure of the City to object to or to take affirmative action with respect to any conduct

of the other which isln violation of the terms of this Agreement shall not be construed as a

waiver of the violation or breach, or of any future violation, breach of wrongful conduct.

Survival of Provisionst

(a)Any terms or conditions of either this Agreement that require acts beyond the date of the
- 'term 

of the Agreement, shall survive termination of the Agreement, shall remain in ftrll

force and effect unless and until the terms or conditions are completed and shall be fully

enforceable by either paftY.
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25.

26

27

29.

28.

Prohibition of Co.r.rllneencv Fees.

(a)The Contractor warrants that it has not employed or retained any company or person, other

than a bona fide employee working solely for the Contractor, to solicit or secure this

Agreement, and thai it 
-has 

not paid or agreed to pay any person(s), company, corporation,

individual or firm, other than a bona fide employee working solely for the Contractor, any

fee, commission, percentage, gift, or any other consideration, contingent upon or resulting

from the award or rnaking of this Agreement'

CounterDarts.

(a)This Agreement may be executed in several counterparts, each of which shall be deemed an

original and such counterpart shall constitttte one and the same instrument'

Authorizatio4 to Sisn Asreement

(a)The execution and delivery of this Agreement by Contractor is within Contractor's capacity

and all requisite action has been taken to make this Agreement valid and binding on

Contractor in accordance with its terms'

Non-E{clugive Agreement

(a)The services to be provided by the Contractor pursuant to this Agreement shall be non-

exclusive and nothing herein ihall preclude the Cify from engaging other firms to perform

the same or similar sJrvices for the benefit of the City as determined in its sole and absolute

discretion.

Continuins th€ Work

(a)Unless directed otherwise in writing by the City Manager, Contractor shall carry on the Work

and adhere to the progress schedule during all disputes or disagreements with City.

Chanses In-T-l!,e Work

(a)Without invalidating the Agreement and without notice to any surety, Cify may, at any ttme

or from time-to-time, order additions, deletions, or revisions in the Work by a Written

Amendment or Change Order. Said changes shallbe in accordance with Article l0 of the

General Conditions.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF MARATHON, FLORIDA, signing by and
through its Mayor or Vice Mayor, authorized to execute same by Council action on the 29th day
of Arrsrrct 20U.- and by Pedro Felcon Contractors, Inc (Contractor), signing by and

through its Pre,sident - duly authorized to execute same.

CO]\ITRACTOR

WITNESS

Pedro Falcon Contractors, Inc
Christian Rrisson^
Name&Title

andTitle)
(Corporate Seal)

Christian Brisson, As President
(Tpe Name/Title signed above)

29th day of August 2024 .

CITY

CITYOFATTEST

CityClerk

of

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE OF MARATHON ONLY:

-L*, ,t24

kLz
CityAuomey

(*) In the event that thc Contractor is a corporation, there shall be attached to each counterpart a

certified copy of a resolution of thc board of the corporation, authorizing the offtcer who signs the
contract to do so in its behalf.
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CERTIFTqATE AS TO CORPORATE PRINCIPAL

ceftif,/ that I am the
and thatof

who signed the Bid with the CitY of Marathon, Monroe CountY, Florida

for ls of said Corporation with full

authority to sign said Bid on behalf ofthe Corporation

Signed and sealed this daY of 20

(sEAL)
Signature

Typed w/Title

STATE OF FLORIDA
COLJNTY OF 

-

SWORN TO AND SUBSCRIBED before me this 

-day 
of - '20-'

My Commission Expires:

Notary Public
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CERTIFTCATE AS TO AUTHO.RIZED CORPqRATE PERSONNEI.,.

certiry that I am the ofI,
who

signed the Bid with the City of Marathon, Monroe County,
and

the authority to sign payment requests on behalf of the Corporation

Florida, for the project titled
that the following Persons have

(Signature) (Typed Name w/Title)

(Signature) (Typed Name w/Title)

(Signature) (TYPed Name wiTitle)

Signed and sealed this day of 

-,20--

(sEAL)
Signature

Typed w/Titte

STATE OF FLORIDA
COLTNTY OF MONROE

SWORN TO AND SUBSCRIBED before me this 

-day 
of

My Commission Expires:

Notary Public

20-.
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EXIBIT A

Unless otherwise noted, this is a Lump Sum contract. Quantities herein are provided for the

use and convenience ofthe Contractor, Contractor shall verify the quantities and adjust if
deemed necessary. All work, labor, and materials needed to complete the work, whether

specifically detailed in an item listed below, or incidental to construction, shall be included in

the lumps sum cost provided in this bid. There shall be no additional compensation for

quantities required to complete the work unless the scope of work is changed by a Change

Order'

BID FORM
Quav Restroom

SCHEDULE OF QUANTITIES
(UNLESS OTHERWISE STATED, PROVIDE AND INSTALL)

ITEM# ITEM
UNITOF

MEASURE QUANITY
$ PRICE

PER UNIT
$ TOTAL BID ITEM

1 Mobilization LS 1 $ $40,179.00

LS 1 $ $468200

3 Clearing/ Site Work LS 1 $ $43 717.00

4 Bathroom Building LS 1 s $

Building Component LS 1 s $ 229,271.O0

Sub Total Amount

Foundation/Building Shell $ 108 200 00

Electric s 5,682"00

Plumbinq $69,945 00

Building Finishes $46,044.00

5 Water Connection L5 I $ $ 29,154"00

6 Sewer Connection L5 1 b $ 6 77s.00

7 Electrical Connection LS 1 $ $33 303 00

8 Concrete Sidewalk SF 101 o $ $ 6 105.00

o Resloration LS 1 $ $1 ,181.00

$ b

GRAND
TOTAL

BASE BID
AMOUNT $ 394 967.00
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