Sponsored by: Garrett
RESOLUTION NO. 2024-70

A RESOLUTION OF THE CITY OF MARATHON, FLORIDA,
RELATING TO THE CONSTRUCTION OF WASTEWATER
COLLECTION AND TREATMENT FACILITIES WITHIN SERVICE
AREAS 1, 3, 4, 5, 6, 7, & SUPPLEMENTAL ASSESSMENT PROGRAM
AREA IN THE CITY OF MARATHON, FLORIDA; IMPOSING THE
ANNUAL WASTEWATER SPECIAL ASSESSMENTS FOR THE FISCAL
YEAR COMMENCING OCTOBER 1, 2024; APPROVING THE
ASSESSMENT ROLL; PROVIDING FOR THE COLLECTION OF THE
ASSESSMENTS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Marathon, Florida (the “City”), has enacted
Atticle IV of Chapter 24 of the Marathon City Code (the “Code”), to provide for the creation of
assessment areas and authorize the imposition of special assessments to fund the construction of
local improvements to serve the property located therein; and

WHEREAS, the imposition of a Wastewater Service Assessment for wastewater
collection and treatment services, facilities and programs is an equitable and efficient method of
allocating and apportioning Wastewater Costs among parcels of Assessable Property located in
the City; and

WHEREAS, the City adopted Resolution 2008-96, (the “SA 4 & 6 Initial Assessment
Resolution™), creating Service Areas 4 & 6 and describing the method of assessing the cost of
Wastewater Collection and Treatment Facilities against the real property specially benefited
thereby, and directing preparation of the tentative Assessment Roll and provision of the notices
required by the Code; and

WHEREAS, after hearing comments and receiving objections of all interested parties at
a duly noticed public hearing the City adopted Resolution 2008-107 imposing an Assessment
Program to fund the Wastewater Collection and Treatment Facilities against the properties
located in Service Areas 4 & 6, confirming their creation, approving the Assessment Roll and
providing for the collection of the assessments within Service Areas 4 & 6 (the “SA 4 & 6 Final
Assessment Resolution”); and

WHEREAS, the City adopted Resolution 2009-66, (the “SA 1, 3, 5 & 7 Initial
Assessment Resolution”), creating Service Areas 1, 3, 5, & 7 and describing the method of
assessing the cost of Wastewater Collection and Treatment Facilities against the real property
specially benefited thereby, and directing preparation of the tentative Assessment Roll and
provision of the notices required by the Code; and

WHEREAS, after hearing comments and receiving objections of all interested parties at
a duly noticed public hearing the City adopted Resolution 2009-90, imposing an Assessment
Program to fund the Wastewater Collection and Treatment Facilities against the properties



located in Service Areas 1, 3, 5, & 7, confirming their creation, approving the Assessment Roll
and providing for the collection of the assessments within Service Areas 1, 3, 5, & 7 (the “SA 1,
3, 5, & 7 Final Assessment Resolution”); and

WHEREAS, the City adopted Resolution 2011-49, the Initial Assessment Resolution for
the Supplemental Assessment Program (the “Initial Assessment Resolution™), creating the
Supplemental Assessment Program Area and describing the method of assessing the cost of
Wastewater Collection and Treatment Facilities against the real property specially benefited
thereby, and directing preparation of the tentative Assessment Roll and provision of the notices
required by the Code; and

WHEREAS, after hearing comments and receiving objections of all interested parties at
a duly noticed public hearing the City adopted Resolution 2011-59 imposing a Supplemental
Assessment Program to fund the Wastewater Collection and Treatment Facilities against the
properties located in the Supplemental Assessment Program Area, confirming its creation,
approving the Assessment Roll and providing for the collection of the assessments within the
Supplemental Assessment Program area (the “Final Assessment Resolution™); and

WHEREAS, pursuant to the Code, the City is required to adopt an Annual Assessment
Resolution for each fiscal year to approve the assessment rolls for such fiscal year; and

WHEREAS, this Resolution shall serve as the Annual Assessment Resolution for Fiscal
Year 2024-2025, and the properties in Service Areas, 1, 3, 4, 5, 6 & 7, & Supplemental
Assessment Program will be subject to the previously established special assessment amounts for
the Assessment Programs; and

WHEREAS, as required by the Code the Assessment Roll has been filed with the office
of the City Manager, and a notice of public hearing has been published; the proof of publication
being attached hereto as Exhibit “A.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MARATHON, FLORIDA, AS FOLLOWS:

Section 1. This Resolution is adopted pursuant to the Code, the SA 4 & 6 Initial and
Final Assessment Resolutions, Initial and Final Assessment Resolutions, the SA 1, 3, 5, & 7
Initial and Final Assessment Resolutions & Supplemental Assessment Resolutions, Section
166.021 and 166.041, Florida Statutes, and other applicable provisions of law.

Section 2. This Resolution is the Annual Assessment Resolution as defined in the
Code. All capitalized terms in this Resolution shall have the meanings defined in the Code, and
the SA 4 & 6 Initial and Final Assessment Resolutions, Initial and Final Assessment Resolutions,
the SA 1, 3, 5 & 7 Initial and Final Assessment Resolutions & Supplemental Assessment
Resolutions.

Section 3. (A)  The Tax Parcels described in the updated Assessment Roll are
hereby found to be specially benefited by construction of the Wastewater Improvements in the



amount of the maximum annual Assessment set forth in the Assessment Roll. The methodology
for computing annual Assessments described in the SA 4 & 6 Initial and Final Assessment
Resolutions, Initial and Final Assessment Resolutions, the SA 1, 3, 5 & 7 Initial and Final
Assessment Resolutions & Supplemental Assessment Resolutions, as amended, is hereby
approved. The updated Assessment Roll includes additional EDUs assessed against various
properties pursuant to a written agreement between the City and the property owners.

(B) For the Fiscal Year beginning October 1, 2024, Annual
Assessments computed in the manner described in the SA 4 & 6 Initial Assessment Resolution
and SA 1, 3, 5 & 7 Initial Assessment Resolution, as amended, are hereby levied and re-imposed
on all Tax Parcels described in the Assessment Roll at a maximum annual rate of $415.00 per
EDU, and a maximum annual rate of $93.00 per Connection for a period not to exceed 20 years,
commencing in November 2008 for Service Areas 4 & 6 and November 2009 for Service Areas
1,3,5, & 7. For the Fiscal Year beginning October 1, 2024,

(C) For the Fiscal Year beginning October 1, 2024, Annual
Assessments computed in the manner described in the Supplemental Initial Assessment
Resolution, as amended, are hereby levied and re-imposed on all Tax Parcels described in the
Assessment Roll.

Section 4. The Assessment Roll for Service Areas 1, 3, 4, 5, 6 & 7, Supplemental
Assessment Resolutions currently on file with the City Manager and incorporated herein
by reference is hereby approved.

Section 5. (A) The Assessments shall constitute a lien against assessed property
equal in rank and dignity with the liens of all state, counties, district or municipal taxes and other
non-ad valorem assessments. Except as otherwise provided by law, such lien shall be superior in
dignity to other liens, titles, and claims, until paid. The lien shall be deemed perfected upon
adoption by the Council of the Annual Assessment Resolution and shall attach to the property
included on the Assessment Roll as of the prior January 1, the lien date for ad valorem taxes.

(B) As to any Tax Parcel that is acquired by a public entity through
condemnation, negotiated sale or otherwise prior to adoption of the next Annual Assessment
Resolution, the Adjusted Prepayment Amount shall constitute a lien against assessed property
equal in rank and dignity with the liens of all state, county, district or municipal taxes and other
non-ad valorem assessments. Except as otherwise provided by law, such lien shall be superior in
dignity to all other titles and claims, until paid. The lien shall be deemed perfected upon
adoption by the Council Annual Assessment Resolution and shall attach to the property included
on the Assessment upon adoption of the Annual Assessment Resolution.

Section 6. The Assessments shall be collected pursuant to the Uniform Assessment
Collection Act. Upon adoption of the Annual Assessment Resolution for each Fiscal Year, the
City Manager shall cause the certification and delivery of the Assessment Roll to the Tax
Collector by September 15, in the manner prescribed by the Uniform Assessment Collection Act.

Section 7. If any clause, section, or other part or application of this Resolution is held
by any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it
shall affect the validity of the remaining portions or application of this Resolution.



Section 8. This Resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
MARATHON, FLORIDA, THIS 27" DAY OF AUGUST, 2024.

THE CI MARATHON, FLORIDA

Y/

Robyn Atll, Mayor

AYES: Gonzalez, Landry, Matlock, Smith, Still
NOES: None
ABSENT: None
ABSTAIN: None
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APPRGVEF AS TO FORM AND LEGALITY FOR THE USE
AND RELIANCE OF THE CITY OF MARATHON, FLORIDA ONLY:

R |

Steve Williams, City Attorney
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NOTICE OF HEARING TO IMPOSE AND
PROVIDE FOR COLLECTION OF SPECIAL
ASSESSMENTS

Notice is heteby given thal the City of Maralhon, Florida, wil conduct a public
hearing 1o consider the imposition ol special asscssments against cerlain
parcels of pruperty lucated in the Cily. ‘The hearing will be held at 5:30 pam , ur
as soon thereafler as the matler can be heard, on August 27, 2024 at the City of
Marathon Council Chambers, 9805 Overscas Uighway, Matathon, Florida, for
Lhe purpos of recciving public comment on the proposcd Assessment Arca and
assessments, In accordance with the Americans with Disabililies Act, 1l you are
a person with a disability who needs any accommodation in order Lo participale
in this proceeding, you are entitled, at no cast Lo you, Lo the provision of cerlain
assistance. Please contact the City at (305) 289-1130, at Jeast five days prior to
the puhlic hearing. All affected property owners have a vight to appear at the
hearing and Lo {ile wnillen objeclions with the City within 20 days of this nolice
['a person wishes Lo appeal any decision made by the City Council with respect
Lo any matler considered af the hearing, such person will need a record of the
proceedings and may need Lo ensure thal a verbatim record is made, including
the testimony and evidence upon which the appeal is to be made

Ihe assessments have been proposed (o fund the on-going mainlenance of
stormwater collection and treavment facilities, The assessment for cach parcet

Bond/roma

Vice Mayor Sam Kaulman
suggested lowering the
amount of cach proposal,
many of which were (raught
with miuhiple motions and
reconsideralion before
agreement Johnston also
sought direciion from
laswyers on how to inform
and include the community
onthedetailsofthe
proposals, with workshops
being suggested

Commissioners
ultimalely agreed, on4-3
wotes, i mnve frward nn
the referendums,

The proposced
Parks and Recrealion
relcrendum, originally
with a S68 million price
lag, aims Lo provide
accessible innovalive parks
and cullural (acilities 1o
Key Westand includes
restoration, replacement
and renovalion to parks
and oLher capital asses.

Afllerbalking on the
original proposal, Kaufman
amended the motion (or
approval of $30 million
Commissioner Lissclte
Carey seconded Lhe
motion, but Commissioner
Jimmy Weekly offered
amolion toamend Lhe
amount lo $50 million
then

of property will be based, in part, on the number of equivalent resid | units
attributable to such parcel, The maximum unnual assessment is cstimated w
he $120,00 per ERU. A morc specific description s set forth in the Preliminary
Assessment Resolution adopied by the City Council on July 27, 2010 Copics of
the Preliminary Asscssmenl Resolution and the preliminary Asscssment Roll
are available for inspection al the olfices of the City Manager, locaied al 9805
Overscas [fighway, Marathon, Florida,

The asscssments will he collected on the non-ad valorem tax hill, as authorized
by Section 197.3632, U'lorida Statutes ire Lo pay the assessments will cause
a tax certificate W be issucd against the property which many result in 4 luss
of title. If you have any questions, please contact Stormwater Utility at (305)
289-5005.

CITY OF MARATTION,

FLORIDA

agreed Lo thatamount,

wilh Carey, Kaulman
and Commissioner Billy
wWardlow voling against it

Commissioncrs lhen
Look up the referendum
regarding Transporlation,
wilh Kaufman suggesting
reducing the $31 millian
amount to 525 milhon,
bul the motion was
defeaied Commissioner
Mary Lou Hoover then
molioned (or approval
ol the original amount,
which commissioners
approved onanother 4-3
vole, with Carcy, Kaufman
and Wardlow again voling
againsLil,

Key Wesl Police Chiel
Sean Brandenburg made
an impassioned plea for the
commission (o approve the
public safely referendum,
although he specifically
requested enough funds 1o
replace Fire Station No, 3
on Flagler Avenuc,

The referendum initially
called for an 582 mullion
bond. Commissioner
Kaufman sought to reduce
that amount to 562 rullion
and Commissioner Claylon
Lopezsuggesied even
Jess, $42 milhon, which
currently is the estimated
costlo replace the aging
stalion.

“Lwill make 1his
commilment lo you: Qur
No. [ priority should
beFire Siation No. 3,

“We should build Fire
Station No. 3 asan EOC
(Emergency Operations
Cenler),in the manner
in which (Key West Firc)
Chicl{Alan) Averetle has
said il

I'he police chief then
told commissinners: “I will
not ask you for a penny
of this money unlil Fire
Station No 3isbuilland
completed. I make that
commilment Lo you.”

Onthe fourth and final
referendum regarding
adaplation, commissioners
considered a varicly of
values before a request
10 lake a break was madc
by Kaufman. During the
break, an unidentified
person was overheard
saying "l fcel like I'm
alan auclion,” before
commissioners relurned
Lo hear lrom Sustainability
Coordinalor Alison
[liggins

tiggins told the
commission he
599 million reques!,
which would be used for
mitigating hurricanc and
sea-level riseimpacls,
and strategic investmenls
in roads, buildings and
infrastructure, could be
lowered; the commission
discussed amounts of
$75 million und S50 tillwn
beforc agrecing Lo
$65 mullion,

NOTICE IS IERERY
ol Tukambs Village Council.
e | ghtey,

DESCRIBED HERE

WITH REAL ESTATE

NOTICE OF HEARING TO IMPOSE AND PROVIDE FOR
COLLECTION OF SPECIAL ASSESSMENTS FOR SERVICE
AREAS 1,3, 4,5, 6 AND 7 (Including the Supplemental

Assessment Program)

Notice is hereby given Lhat the City of Marathon, Florida, will conduct a public hearing
(o receive public comment on the exisling wastewater assessments against ceslain parcels
of properly located in the City and approve the special assessment roll for service areas 1,
3,4,5,6, and 7 (including the Supplemental Assessment Program), The hearing will be held
at 5:30 p.m, or as soon thereafter as the matter can e heard, on August 27, 2024 at Ihe Cily
of Marathon Council Chambers, 9805 Overseas Highway, Marathon, Florida for the purpase
of receiving public comment an lhe assessmerts and their collection on the ax bill. In
accordance wilh the Americans with Disabililies Act, if you are a person with 2 disahilily who
needs any accommodation in order lo participate in this proceedirg, you are entitled, al no
cost ta you, to the provision of certain assistance, Please contact the Cily al (305) 283-4130, at
least fve days prior o the public heating. All affected praperly awners have a right Lo appear
at the hearing and to e written objections wilh Ihe City within 20 days of this natice. 1fa
person wishes to appeal any decision made by the City Council with respect la any matier
considered at the hearing, such person will need a record af the proceedings and may need
to ensure thal a verbalim record is made, including the testimony and evidence upon which
the appeal is lo be made,

The Assessmenls were originally imposed in 2008, 2009, and 201! to fund conslruclion
aof wastewaler colleclion and treatment facil:Ues. The assessment for each parcel of properly
is based, in parl, on the number of equivaleni dwelling unils attributable to such parcel, and,
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in part, on lhe number of connections attributable lo such parcel. Unless prepaid, the annual
assessment will include your share of the principal, interest and coflecticn cost, The maximum
annual assessment is estimated lo be $415 per EOU and $93 per Connection for Service Areas
1,3,4,56 &7 Amare specific description 1s set forlh in the Initial Assessment Resolution
adapted by (he Cily Council on June 24 2008 and June 9,2009, Copies of the Initial Assessment

ion, the plans and ifi forthe colleclion and treaiment facilities,
and tha preliminary Assessment Roll are available far inspection at (he offices of the City
Manager, localed at 9805 Overseas Highway, Maralhon, Florida.
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Piepareil by deweritreerter o dae ageellant's enpense; such record e e the s sy =4 svidersy s
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The assessments will be collected on the ad valorem tax bill, as autharized by Section
1473632, Florida Statules, Failure to pay lhe assessmenis will cause a tax certificate to be
1ssued aganst lhe property which may result in a loss of tifle. The Cily Council infends lo
collec! the assessmenls n nol to exceed twenty (20) annual assessmens, he first of which
was included on Ihe ad valorem lax bill maited in November 2009, Fulure annual assessments
may be prepald at (he option of the praperty owner.

ADA Asslstance: In aceordanee with e Amereans with Disahilities Act of 1990, I persons. Who aje ihs-
ahted and whi need special accanmadations t pariep e n 1k1s meeting becanse of that disa shouldd
Cuntoct the office of the Village AL\ Coordinalor 11305) 66-6-448 (TTY fio-4-K¥901 at et days pmwr
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Tenmiter DeRoishriand
Director of Vanmng

cnibers (oM vanaus commirtees may be presens at this meeting

[tyou have any guestions, please contact the Waslewater Ulility 2t (305) 283-5006,

CITY OF MARATHON, FLORIDA




