ORDINANCE NO. 02-01-07

AN ORDINANCE OF THE CITY OF MARATHON,
FLORIDA, AMENDING SECTION 954 OF THE CITY
CODE TO ADD ADDITIONAL  DEFINITIONS
REPEALING EXISTING SECTIONS 95125 THROUGH
9.5-127, AND SECTIONS 95-315 THROUGH 9.5-324 OF
THE CITY CODE PERTAINING TO FLOODPLAIN
MANAGEMENT STANDARDS AND ADOPTING NEW
FLOODPLAIN MANAGEMENT STANDARDS AS SET
FORTH HEREIN; PROVIDING FOR APPROVAL BY THE
STATE DEPARTMENT OF COMMUNITY AFFAIRS,
PROVIDING FOR SEVERABILITY AND REPEAL OF
CONFLICTING  PROVISIONS; PROVIDING FOR
INCLUSION IN THE CODE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has in Chapter 166, Florida Statutes,
delegated the responsibility to local governmental units to adopt regulations designed to promote
the public health, safety, and general welfare of its citizenry; and

WHEREAS, the flood hazard areas of the City of Marathon (the "City") are subject to
periodic inundation which results in loss of life and property, heath and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and genera welfare; and

WHEREAS, these flood losses are caused by the occupancy in flood hazard areas of
uses vulnerable to floods, which are inadequately elevated, flood-proofed, or otherwise

unprotected from flood damages.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF MARATHON, FLORIDA, AS FOLLOWS''

Section 1.  Recitals. The above recitals are true, and correct and incorporated

herein by this reference.

Section 2.  Definitions. Section 9.5-4 of the City Code is hereby amended as

follows:

"Encroachment” means that portion of any structure or development
which extends bevond that which can be permitted as-of-right.

"EXisting manufactured mobile home park er subdivision” means a
manufactared mobile home park er—subdivision for which the
construction of facilities for servicing the lots on which the manufactared
mobile homes are to be affixed (including at a minimum the installation
of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed before the effective date of this
Ordinance.

"Expansion to an existing manufactired mobile home park o
subdivision” means the preparation of additiona sites by the construction
of facilities for servicing the lots on which the mamufactared mobile
homes are to be affixed (including the installation of utilities, the
construction of streets, and either fina site grading or the pouring of
concrete pads).

. Additions to existing test are shown by underline; deletions are shown by steikethrough:
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"Floodway" means—the-channel-ofa—river an inlet or other watercourse
and the adjacent land areas that must be reserved in order to discharge
the base flood without cumulatively increasing the water surface
elevation more than a designated height.

H-1) "Habitabl r_commercial floor area’ m fl
residential—tiving area equipped for uses including such as, but not
limited to, office. workshop, kitchen, dining, living, laundry, bathroom,
bedroom, den, family or recreational room, office, professional studio or
commercial occupancy and al interior hallways, corridors, stairways and
foyers connecting these areas. Garages, exterior stairs and open decks
and patios are not considered habitable space.

"Manufactired Mobile home" means a structure, transportable in one or
more sections, which is built on a permanent chassis and designed to be
used with or without a perinanent foundation when connected to the
required utilities. The term also includes park model trailers but does
not include recreational vehicles, travel trailers, and similar transportable
structures placed on a site for less than 180 consecutive days, orlenger

issterded to b i | .

"Map" means the Flood Insurance Rate Map (FIRM) for the City, issued
by the Federal Insurance Administration having an effective date of
Mareh-3,1997 December 13, 1998, as may be amended.

"Mean Sea Level" means the average height of the sea for all states of
the tide. It is used as a reference for establishing various €elevations
within the floodplain. For purposes of this ordinance, the term is
synonymous with National Geodetic Vertica Datum (NGVD) -1929.

"New manufactured mobile home park er—subdivisien” means a
manufactured mobile home park €—subdivisien for which the
construction of facilities for servicing the lots on which the manufactured
mobile homes are to be affixed (including at a minimum, the installation

of utilities, the construction of streets, and either final site grading or the
poun ng of concrete pads) is completed, en-orafter-the effective-date-of




}Se—d-ays—ef—ﬂqe—pef—ﬂﬁt—dat& The actua Start means the first placement
of permanent construction of a building (including a manufactured

mobile home) on a site, such as the pouring of dlabs or footings,
installation of piles, construction of columns, or any work beyond the
stage of excavation or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation,
such as clearing, grading and filling; nor does it include the installation
of streets and/or deways—ﬁer—éees—}t—iﬂelﬂde—exea%#&ﬁeﬁ—fe%—a

p&pt—ef—the—m&m—baﬁdmg For asubstant|al ||nprovement the actual start

of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects
the external dimensions of the building.

"Substantial damage' means damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before
damaged condition would either (i) equal or exceed 50 percent of the
market value of the structure before the damage occurred (ii) er would
equal or exceed 50 percent of the square footage of the structure before
the damage occurred.

improvement—of thestreets—utilities—and--pads—equals or exceeds 50
percent_of the value of the streets; wtilities zp4 pads—before_the repair;

reconstruction-or-improvement-commenced:

"Substantial improvement” means any repair, reconstruction or
improvement Of a structure, the cost of which equals or exceeds over a
one (1) year period a cumulative total of either (i) fifty (50) percent of
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the predestruction market value of the structures as determined by a
certified Florida Property Appraiser or the Office of the Monroe County
Property Appraiser before the improvement or repair is started, or if the
structure has been dainaged and is being restored, before the damage
occurred the-Office-of-the-Tax-Assessor-of Monree County;-either (1) or
(i) fifty (50) percent of the square footage of the structure before the
improvement Or repar is started, or {2) if the structure has been
dainaged and is being restored, before the damage occurred.

The total cost does not include nonstructural interior finishing, including,
but not limited to. finish flooring and floor coverings, base molding,
nonstructural substrates, drywall, plaster, paneling, wall covering,
tapestries, window treatments, decorative masonry, paint, interior doors,
tile, cabinets, moldings and millwork, decorative metal work, vanities,
electrical receptacles, electrica switches, electrical fixtures, intercoms,
communications and sound systems, security systems, HVAC grills and
decorative trim. freestanding metal fireplaces, appliances, water closets,
tubs and shower enclosures, lavatories, and water heaters, or roof
coverings, except when determining whether the structure has been
substantially improved as a result of a single improvement or repair, or
substantially damaged as a result of a single event.

For the purposes of this definition, substantial improvement is considered
to occur when the first ateration of any wall, ceiling, floor or other
structural part of the building commences, whether or not that alteration
affects the external dimension of the structure. The term does not,
however, include either (1) any project for improvement of a structure to
comply with existing state or local health, sanitary or safety code
specifications which are necessary solely to assure safe living conditions,
or (2) any ateration of a structure listed on the National Register of
Historic Places, the state inventory of historic places.

Section3.  Floodplain Management Standards. Chapter 9.5 "Land Development

Regulations," Section 9.5-316 "General Standards” is hereby amended to read as follows:



Sec. 9.5-316 General Provisions

L B A

(b) Basis For Area Of Special Flood Hazard. The areas of specia
flood hazard identified by the Federal Emergency Management
Agency in its Flood Insurance Rate Map, dated Mareh-3,1997
December 13, 1998, with accompanying maps and other
supporting data, and any revision thereto.

k ok ok kK

Section4.  Floodplain Management Standards. Chapter 9.5 "Land Development

Regulations," Section 9.5-317 "Adininistration” is hereby amended to read as follows:

Sec. 9.5-317 Administration

The city manager or his designee is appointed to administer and
implement the provisions of this Ordinance.

The city manager or his designee shall:

k ok K ok

(5) Verify and record the actual elevation, in relation to mean sea

level, of the lowest habitable floor Gneluding—basement) of al
new or substantially improved structures.

% %k Xk X

Section 5.  Floodplain Management Standards. Chapter 9.5 "Land Development
Regulations," Section 9.5-318 "Standards For Flood Hazard Reductions” is hereby amended to

read as follows:

Sec. 9.5-318 Standards For Flood Hazard Reduction.

A. General Standards.




o

In all areas of special flood hazard the following standards shall apply:

D

(2)

(10)

New construction, asd substantial iinprovements, or replacements
of existing structures shall be anchored to prevent flotation,
collapse or lateral movement of the structure and no fill shall be
used for structural support;

Manufactured Mobile homes shall be anchored to prevent
flotation, collapse, or lateral movement. Methods of anchoring
may include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This standard shall be in addition to and
consistent with applicable state requirements for resisting wind
forces;

k ok koK

Any alteration, repair, reconstruction or improvement t0o a
structure that is not eemphiant in compliance with the provisions
of this Ordinance, shall be undertaken only if the non-conformity
is not furthered, extended or replaced.

Specific Standards.

In al areas of special flood hazard where base flood elevation data have
been provided the following provisions are required:

)

Residential Construction.  New construction, er substantial
improvement, or replacements of any residentia structure (or
mantfactared mobile home) shall have the lowest habitable floor:
including basement elevated to at or above the base flood level.
For structures located in AE flood zones sSshould solid
foundation perimeter walls shall be used between columns of an
to elevated a— structure, openings sufficient to facilitate the
unimpeded movements of floodwaters shall be provided. A
Florida registered professional engineer or architect shall develop
andfor review structural design, specifications, and plans for
construction, and shall certify that the design and methods of
construction are in accordance with accepted standards of practice
for _meeting: the provisions above and shall provide such
certification to the city manager or designee.

Non-Residential Construction. New construction or substantial



®3)

improvement of any commercial, industrial, or nonresidential
structure (er—manufactured—home) shall have the lowest
commercial floor area, ineluding-basement; €elevated to or above
the base flood level, unless floodproofed flood proofed.
Structures located in AE-zones, together with attendant utility and
sanitary facilities, may be flood-proofed in lieu of elevation
provided that al areas of the structure below the base flood
elevation are designed to be water—tight watertight, with walls
substantially impermeable to the passage of water, and structural
components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. A Florida
registered professional engineer or architect shall develop and/or
review structural design, specifications, and plans for the
construction, and shall certify that the design and methods of
construction are in accordance with accepted standards of practice
for meeting the provisions above, and shal provide such
certification to the city manager or his designee-or-designee.

Elevated Buildings. In AE flood zones Nnew construction or
substantial improvements of existing elevated structures that
include any fully enclosed area located below the base flood
elevation and formed by foundation and other exterior walls shall
be designed so as to be a flood resistant or unfinished enclosure
and designed to automatically equalize hydrostatic flood forces on
exterior walls by alowing for the entry and exit of floodwaters.

(a) Designs for complying with this requirement must either
be certified by a Florida registered professional engineer
or architect er and meet or exceed the following minimum
criteria

(i) Provide a minimum of two openings having a total
net area of not less than one square inch for every
square foot of enclosed area subject to flooding;

(i)  The bottom of all openings shall be no higher than
one foot above grade; and,

(i)  Openings may be equipped with screens, louvers,
valves or other coverings or devices provided they
permit the automatic flow of floodwaters in both
directions; and-




(iv) Interior walls, ceilings, and floors in enclosures
300 square feet or less used for entryways may be
finished with an ACOE Regulations EP 1165-2-
314 class 5 exterior finish in accordance with
FEMA Technical Bulletin 2-93. Interior walls,
ceilings and floors in al other enclosed areas may
be finished with an ACOE Regulations EP 1165-2-
314 class 5 exterior finish in accordance with
FEMA Technical Bulletin 2-93 if a deed restriction
running with the land is provided. The deed
restriction shall provide notice of prohibition of

habitational uses below base flood elevation.

(4) Standards for Mamufactured Mobile Homes and Recreational Vehicles.

(@

(b)

(©

Installation standards for inobile homes shall comply with
the requirements of Title 15, Chapter 15C-1 of the Florida
Administrative Code as it may be amended from time to
time.

All manufactured inobile homes placed,—er—substantially
impreved; on individua lots or parcels, in expansions to
existing manufactured mobile home parks er—subdivisions,
or in new or substantially improved manufactured mobile
home parks e—subdivisiens, must be so elevated so that
the lowest floor of the manufaetared inobile home is
elevated to or above the base flood elevation.

All manufactared inobile hoines placed-er—substantially
improved-in an existing manufactared mobile home park
or-subdivision must be elevated so that:

0] The lowest floor of the manufactured mobile home
is elevated to or above the base flood elevation, or

(i)  The smanufactared mobile home chassis is
supported by reinforced piers or other foundation

9



(d)

(iii)

(iv)

elements of at least an equivalent strength, and no
less than 36 inches in height above grade.

The manufactared mobile hoine chassis must be
securely anchored to the adequately anchored
foundation system to resist flotation, collapse, and
lateral movement.

In On—a-site—in an existing manufactured inobile
home park ersubdivision on which a manufactured
mobile home has incurred "substantial damage' as
the result of a flood, any manufactured home
replaced er—substantially-improved in that inobile
home park er—subdivision enthat-site wmeet—the
standards—set—forth—n—this—Ordinance: mMust have
the lowest floor of the mobile home elevated to or
above base flood elevation.

All recreational vehicles placed on sites must :

(i)

(if)

(iii)

(iv)

Be on the site for fewer than 180
consecutive days, sof

Be fully licensed and ready for highway

use: 5or

. " : "
3

requirements—o0f—this—Ordinanee- A
recreational vehicle is ready for highway
use if it is on its wheels or jacking system,
is attached to the site only by quick
disconnect type utilities and security
devices and has no permanently attached
structures and has a suitable means to
transport the RV.

Any travel trailer or recreational vehicle
(including park models) which cannot be
easily and quickly disconnected from
utilities, which requires a special permit to
be moved, requires a special escort, or

10



which requires larger than a light duty
truck to tow it from the floodplain would
not be considered a recreationa vehicle and
inust meet al requirements of this
ordinance for mobile homes and all Code

sections applicable to dwelling units.

(5) Coastal High Hazard Areas (VE Zones). These areas have
specia flood hazards associated with wave—wash high velocity
waters from surges, and therefore, the following provisions shall

apply:




@

()

All new construction shall be located landward of the
reach of the mean high tide;

All new construction and substantial improvements of
habitable space in existing structures shall be elevated so
that:

(i) the the bottom of the lowest horizontal Structure
member of the lowest floor (excluding pilings or columns)
is elevated to or above the base flood level. All space
below the lowest supporting member shall remain free of
obstruction or constructed with non-supporting breakaway
walls, open-weed lattice work, or insect screening
intended to collapse under wind and water loads without
causing collapse, displacement, or other structural damage
to the elevated portion of the building or supporting
foundation system. Open lattice work or decorative
screening may be permitted for aesthetic purposes only
and must be designed to wash away in the event of
abnormal wave action and in accordance with subsection
(fe) below;

(ed)

.. hall | l I 5
columns;

(i) AH All pile or column foundations and structures
attached thereto shall be anchored to resist flotation,
collapse, and lateral movement due to the effects of wind
and water loads acting simultaneously on all building
components. Water loading values used shall be those
associated with the base flood. Wind loading values used
shall be those required by applicable state or local building
code standards.

All new construction and substantial improvements of
existing structures shall be securely anchored on pilings or

auger holes;

A Florida registered professional engineer or architect
shall develop or review the structural design,
specifications and plans for construction, and shal certify



(fe)

(b

(kg)

that the design, specifications and plans for construction
are in compliance with the provisions contained in

subsections (b) and (c);-and-(d).

All space below the lowest horizontal supporting member
must remain free of obstruction or constructed with non-
supporting breakaway walls, open weed lattice-work, or
insect screening intended to collapse under wind and water
loads without causing collapse, displacement, or other
structural damage to the elevated portion of the building
or supporting foundation system. For the purposes of this
section, a breakaway wall shall have a design safe loading
resistance of not less than 10 and no more than 20 pounds
per square foot. Use of breakaway walls that exceed a
design safe loading resistance of 20 pounds per square
foot may be permitted only if a registered professional
engineer or architect certifies that the designs meet the
following conditions:

() breakaway wall collapse shal result from a water
load less than that which would occur during the
base flood; and,

(i)  the elevated portion of the building and supporting
foundation system shall not be subject to collapse,
displacement, or other structural damage due to the
effects of wind and water loads acting
sisnultaneously on all building cosnponents. Water
loading values used shall be those associated with
the base flood. Wind loading values used shall be
those required by applicable State or loca building
standards.

Such enclosed space may only be used solely for parking
of vehicles, building access, or storage.

There shall be no fill used as structural support;

There shall be no alteration of sand dunes or inangrove
stands that would increase potential flood damage.

Walls and partitions other than parallel shear walls shall
be allowed below the base flood elevation provided they

13



are not part of the structural support of the building and
are designed to break away under the impact of
abnormally high tides or wind-driven water without
damage to the structural integrity of the building on which
they are to be used and provided the following design
specifications are met:

) A design load limit of not less than ten (10) and no more
than twenty (20) pounds per square foot shall be used as
the safe |oad range for breakaway walls.
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PC. Standards For Subdivision Proposals.

Section 6.

(1)  Ail subdivision proposals shal be consistent with the need to
minimize flood damage;

(2)  All subdivision proposals shall have public utilities and facilities
such as sewer, gas, electrica and water systems located and
constructed to minimize flood damage;

(3)  All subdivision proposals shall have adequate drainage provided
to reduce exposure to flood hazards, and,;

4 Base flood elevation data shall be provided for subdivision
proposals and other proposed development, including
manufactured _mobile home parks and subdivisions, greater than
fifty (50) lots or five (5) acres, whichever is less.

Regulations," Sectioi19.5-319 "Permit Procedures" is hereby amended to read as follows:

Section 9.5-319 Permit Procedur es.

@

()

The city manager or his designee shall require building permits for all
proposed construction or other improvements within areas of special
flood hazard. In addition to the standard regquirements for a building
permit set forth in Chapter 6.5 of the City Code, an application for a
building permit for construction or improvements within areas of special
flood hazard shall contain the information and certifications set forth in
this Ordinance.

The developer shall provide a floor elevation, and if below base flood
elevation, er fleodpreefing flood proofing certification for non-
residential structures after the lowest floor is completed or, in instances
where the structure is subject to the regulations applicable to coasta
high-hazard areas, after placement of the horizontal structural members

of the lowest floor.

Within fifteen—15) ten (10) calendar days of establishment of the lowest
floor elevation or floodproofing by whatever construction means, or
upon placement of the horizontal structural members of the lowest floor,

15

Floodplain Management Standards. Chapter 9.5 "Land Development



whichever is applicable, it shall be the duty of the permit holder to
submit to the city manager or his designee a certification of the elevation
of the lowest floor or the lowest portion of the horizontal structural
members of the lowest floor, whichever is applicable, as built, in relation
to mean sea level.

(d)  Such certification shall be prepared by or under the direct supervision of
a Florida registered land surveyor or professional engineer and certified
by the same. When flood proofing is utilized for a particular building,
the certification shall be prepared by or under the direct supervision of a
professional engineer or architect and certified by the same. Any work
done within the fifteen-5) ten (10) day period and before submission of
the certification shall be at the permit holder'srisk. The city manager or
his designee shall review the floor elevation survey data submitted.

G Deficiencies detected by such review shall be corrected by the permit
holder immediately and before further progressive work beingpermitted
permitted, & can proceed. Failure to submit the survey or failure to
make the corrections required hereby shall be causes to issue a stop-work
order for the project.

Section 7.  Floodplain Management Standards.  Chapter 9.5 "Land

Development Regulations,” Section 9.5-321 "Variances” is hereby amended to read as
follows:

Sec. 9.5-321. Variances.

(a) GW&Hy—~Whefe—eaqﬂg—$e—speehﬂ——eeﬁd+ﬁeﬂs,—a—ht%al







emergency vehieles-in times of Hoods:



A property owner may apply for a variance in accordance with the

procedures set forth in Section 9.5-523 of the City's land development
regulations.



Section 8. Approval by the State Department of Community Affairs. The

provisions of this Ordinance constitute a "land development regulation” as State law defines
that term. Accordingly, the City Manager is authorized to forward a copy of this Ordinance to
the DCA for approval pursuant to Sections 380.05(6) and (11) Florida Statutes.

Section 9. Severability. The provisions of this Ordinance are declared to be

severable if any section, sentence, clause or phrase of this Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the
remaining sections, sentence, clauses, and phrases of this Ordinance but they shall remain in
effect, it being the legidative intent that this Ordinance shall stand notwithstanding the
invalidity of any party. Any provision of the City Code that conflict with this Ordinance is
hereby repeal ed.

Section 10.  Inclusion in the Code. It is the intention of the City Council and it

is hereby ordained that the provisions of this Ordinance shall become and be made a part of the
code of the City of Marathon, Florida, that the sections of the Ordinance may be renumbered
or relettered to accomplish such intentions, and that the word "Ordinance" shall be changed to
"Section” or other appropriate word.

Section 11.  EffectiveDate. This Ordinance shal be effective immediately

upon approval by the State Department of Community Affairs pursuant to Chapter 380, Florida

States. St at ut es.

The foregoing Ordinance was offered by Councilmember Johnson ;

who inoved for its adoption. This motion was seconded by Councilmember

G eenman , and upon being put to avote, the vote was as follows:




Mayor Robert Miller Yes

Vice Mayor John Bartus Yes
Councilman Frank Greenman Yes
Councilman Jon Johnson Yes
Councilman Randy Mearns Yes
PASSED on first reading this 18t h day of Decenber , 2001.
The foregoing Ordinance was offered by Councilmember QG eennan ,

who moved for its adoption. This motion was seconded by Councilmember

Bar t us , and upon being put to avote, the vote was as follows:
Mayor Robert Miller Yes
Vice Mayor John Bartus Yes
Councilman Frank Greenmail Yes
Councilman Jon Johnson Yes
Councilman Randy Mearns Absent

PASSED AND ADOPTED on second reading this 8th day of
January , 206+ 02.

ROBE‘RT MﬁLLE‘R/MAYOR

ATTEST:

CITY CLERK

APPRONVED ASTO LEGAL SUFFICIENCY:

<~/

ITY A'TORNEY ~
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DCA Final Order No.: DCA02-OR-083

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

Inre: CITY OF MARATHON LAND DEVELOPMENT
REGULATIONSADOPTED BY
CITY OF MARATHON ORDINANCE NO. 02-01-07

FINAL ORDER

The Department of Community Affairs (the ' Department™) hereby issuesits Final Order,
pursuant to §§ 380.05(6) and (11), Fla. Stat., and § 380.0552(9), Fla. Stat. (2001), approving a
land devel opment regulation adopted by alocal government within the Florida Keys Area of
Critical State Concern as set forth below.

FINDINGS OF FACT

1. TheFloridaKeys Areais astatutorily designated area of critical state concern, and the
City of Marathon isalocal government within the FloridaKeys Area.

2. On February 11,2002, the Department received for review City of Marathon
Ordinance No. 02-01-07 which was adopted by the City of Marathon City Council on January 8,
2002 ("Ord. 02-01-07").

3. Ord. 02-01-07 amends the City's Land Development Regulations to establish
procedures and standards for regulating development within the floodplain.

4. Ord. 02-01-07 is consistent with the City's 2010 Comprehensive Plan.

CONCLUSIONS OF LAW
5. The Department is required to approve or reject land development regulations that are

enacted, amended or rescinded by any local government in the Florida Keys Area of Critical



State Concern. §§ 380.05(6) and (11), Fla. Stat., and § 380.0552(9), Fla. Stat. (2001).

6. The City of Marathon isalocal government within the Florida Keys Area of Critical
State Concern. § 380.0552, Fla. Stat. (2001) and Rule 28-29.002 (superseding Chapter 27F-8),
Fla. Admin. Code.

7. "Land development regulations™ include local zoning, subdivision, building and other
regulations controlling the development of land. § 380.031(8), Fla. Stat. (2001). Theregulations
adopted by Ord. 02-01-07 are land devel opment regul ations.

8. All land development regulations enacted, amended or rescinded within an area of
critical state concern must be consistent with the Principles for Guiding Development (the
"Principles”) set forth in § 380.0552(7), Fla. Stat. See Rathkamp v. Department & Community
Affars, 21 F.A.L.R. 1902 (Dec. 4, 1998), aff"d, 740 So. 2d 1209 (Fla. 3d DCA 1999). The
Principles are construed as awhole and no specific provision is construed or applied in isolation
from the other provisions.

9. Ord. 02-01-07 promotes and furthers the following Principles:

(a) To strengthen local government capabilities for managing land use and
development so that local government is able to achieve these objectiveswithout

the continuation of the area of critical state concern designation.

(D) To protect the public health; safety, and welfare of the citizens of the Florida
Keys and maintain the Florida Keys as a unique Florida resource.

10. Ord. 02-01-07 is not inconsistent with the remaining Principles. Ord. 02-01-07is
consistent with the Principles for Guiding Development as awhole.

WHEREFORE, IT IS ORDERED that Ord. 02-01-07 is found to be consistent with the
Principles for Guiding Development of the Florida Keys Area of Critical State Concern, andis

hereby APPROVED.



This Order becomes effective 21 days after publication in the Florida Administrative
Weekly unless a petition is filed as described bel ow.

DONE AND ORDERED in Tallahassee, Florida.

SONNY TIMMERMAN, DIRECTOR
Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTSARE AFFECTED BY THIS
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVEPROCEEDING
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY'S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A
FORMAL HEARING.

IFYOUR PETITION FOR HEARING DOES NOT ALLEGE ANY DISPUTED ISSUE
OF MATERIAL FACT CONTAINED IN THE DEPARTMENT'S ACTION, THEN THE
ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND
CHAPTER 28-106, PARTS| AND 111, FLORIDA ADMINISTRATIVE CODE. IN AN
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY
COUNSEL ORBY A QUALIFIED REPRESENTATIVE,AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'SACTION OR
REFUSAL TOACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITSACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT STATED IN THE AGENCY
ACTION, THEN YOU MAY FILE A PETITION REQUESTINGA FORMAL
ADMINISTRATIVEHEARING BEFORE AN ADMINISTRATIVELAW JUDGE OF THE
DIVISION OF ADMINISTRATIVEHEARINGS, PURSUANT TO SECTIONS 120.569 AND
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS | AND II, FLORIDA
ADMINISTRATIVECODE. AT A FORMAL ADMINISTRATIVEHEARING, YOU MAY
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND



YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON
ALL THE ISSUESINVOLVED, TO CONDUCT CROSS-EXAMINATIONAND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS,
AND TO FILE EXCEPTIONSTO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL
HEARING, YOU MUST FILEWITH THE AGENCY CLERK OF THE DEPARTMENT OF
COMMUNITY AFFAIRS A WRITTEN PLEADING ENTITLED, "PETITION FOR
ADMINISTRATIVEPROCEEDINGS' WITHIN 21 CALENDAR DAY S OF PUBLICATION
OF THISNOTICE. A PETITION ISFILED WHEN IT ISRECEIVED BY THE AGENCY
CLERK, IN THE DEPARTMENT'SOFFICE OF GENERAL COUNSEL, 2555 SHUMARD
OAK BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING REQUIREMENTSIN RULE 28-
106.104(2), FLORIDA ADMINISTRATIVE CODE. I[F AN INFORMAL PROCEEDING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A FORMAL HEARING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.201(2), FLORIDA ADMINISTRATIVECODE.

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATIONREQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVECODE. CHOOSING MEDIATION DOES
NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITION WITH
THE AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THISFINAL
ORDER.

CERTIFICATE OF FILING AND SERVICE

| HEREBY CERTIFY that the original of the foregoing Final Order has been filed with
the undersigned designated Agency Clerk, and that true and correct copies have been furnished to
hél-
the persons listed below by the method indicated this <*—day OWOM

7l
MWLLLL S»UW

%y\ Paula Ford, Agency Cle drk




Bv U.S. Mail:

Honorable Robert K. Miller
Mayor

City of Marathon

10054-55 Overseas Highway
Marathon, Florida 33050

Katherine V. Selchan

City Clerk

City of Marathon

210 University Drive

Cora Springs, Florida 33071

Craig Wrathell

City Manager

City of Marathon

10054-55 Overseas Highway
Marathon, Florida 33050

John R. Herin, Jr.

Weiss, Serota, Helfinan, Pastoriza and Guedes, P.A.
City Attorneys

City of Marathon

2665 South Bayshore Drive, Suite 420

Miami, Florida 33133

Bv Hand Delivery or Interagency Mail:

Michael McDaniel, Growth Management Administrator, DCA Tallahassee
Rebecca Jetton, DCA Florida KeysField Office
Richard A. Lotspeich, Assistant General Counsel, DCA Tallahassee



FEB- 24-2004 TUE 03:40 PM FAX NQ
STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS
"Dedicated to making Florida a kelter place to ¢all home”
J50 BUSH CRLLEEN CASTILLE

Gnyamar

May 7, 2002

Ms_ Alison Bieler

Weiss, Serotd and Helsman
2665 &, Bayshore Drive
Suite 240

Miami, FI. 33133

Tiear MS Bieler:

The Department has reviewed and approved the City of Marathon’s 2 Floodplain Management
and Regulations Ordinance, NO. 02-01.07. Our review and approval of this Odinance, which
amended the City’s 1% Floodplain Qrdinance, No, 00-09-07, was in itstotality and it is not
necessary to have another Final Order issued for the 1¥ Ordinance.

Sincerely yours,

@‘%’M /3%«

Rehecca Jetion, Administrator
Florida Area of Critical State Concam

e T e e

255 SHUMARD DAX BOULEVARD « TALLABASSEE, FLOR]
Phene: 850.48B.B466/5uncam 278 B4BS FAX: 850,421 D78%/8un
Internel address: nUp:/lwww dca slate {1 s

DA 323R4-2100
cem 28%.078

CRITISAL STATE EGNGERN FILLD OFFIQE COMMUNITY PLARNING EVERBENGY MANASEMENT MRLIZING & GOMMLURITY DEVELGIMENT
2705 Ovutatstiz Highway, Juid 212 29575 Shumard Oak Boulmand 2556-Bhumard Dak Boulawmnd 2845 Shymany Ot Boyleva
Marathan, FL 350500727 Talghaeyan, £1, D2355-2100 TARIGESAD, FL 32303100 Tollapsantad, FL 3239822100
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