ORDINANCE NO. 02-07-11

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MARATHON, FLORIDA;
CREATING CHAPTER RELATING TO
UNSAFE BUILDINGS AND STRUCTURES;
PROVIDING FOR REPEAL OF SECTION 6-
16.2 OF THE CITY CODE RELATING TO
THE UNSAFE BUILDINGS AND
STRUCTURES AND CONFLICTING CODE
PROVISIONS, PROVIDING FOR
SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on January 9, 2001, by Ordinance No. 01-01-01, the City of Marathon (the
"City"), adopted the Monroe County Code as it existed on November 30, 1999, as the City's

Code (the "City Code™) until such time as such provisions were superseded, modified, or

repealed by action of the City Council; and

Structures Board.

WHEREAS, the City Council desires to modify the provisions of the City Code relating

to abatement of unsafe buildings and structures to alow for the appointment of a City Unsafe

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF MARATHON, FLORIDA, AS FOLLOWS:!

Chapter of the Code of Ordinances is hereby created to read as

CHAPTER

UNSAFE BUILDINGS AND STRUCTURES

Sec. -1 Standard Unsafe Building Abatement Code adopted.

Additions to existing test are shown by underline; deletions are shown by steikethrough.




The Standard Unsafe Building Abatement Code (1985 edition), developed and
promulgated by the Southern Building Code Congress International, Inc., as it may be
amended from time to time, is hereby adopted by reference as if fully set forth herein,
subject to the amendments set forth herein.

Sec. ____ -2. Proceedings are supplemental.

Violations of the Standard Unsafe Building Abatement Code may be prosecuted before the
Unsafe Structures Board, or in any manner provided by law. Nothing contained in this
Chapter shall prohibit the City from enforcing its Code, resolutions, development orders and
development permits by any means including, but not limited to, a notice of violation, a
citation, a summons, a notice to appear in the County Court, an arrest, a civil action for
injunctive relief, a stop work order or demolition. The enforcement procedures outlined
herein are cumulative to al others and shall not be deemed to be prerequisitesto filing suit
for the enforcement of any section of this Code.

Sec. __ -3. Standard Unsafe Building Abatement Code Amended.

Any reference in the Standard Unsafe Building Abatement Code to the "Board of
Adjustments and Appeals" shall be read to refer to the Unsafe Structures Board. Any
reference in the Standard Unsafe Building Abatement Code to the " Standard Building
Code" shall be read to refer to the Florida Building Code or the applicable building code.

Sec.__ -4. Unsafe Structures Board Created.

€) The Unsafe Structures Board is hereby created as provided in section 105 of the

Standard Unsafe Building Abatement Code.



(b)  The City Council shall appoint the members of the Unsafe Structures Board by
resol ution.
Sec. _ -5. Secretary of the Board.
Notwithstanding Section 105.4 of the Standard Unsafe Building Abatement Code, the
City Manager, or designee, shall serve asthe Secretary to the Unsafe Structures Board.
Sec. _ -6. Building Official.
Notwithstanding Section 105.4 of the Standard Unsafe Building Abatement Code, the
Building Official shall present the cases before the Unsafe Structures Board and shall not
be an ex officio member of the Unsafe Structures Board.
Sec. _ -7.Legal Counsel.
The City Attorney shall be counsel to the Unsafe Structures Board.
Sec. _ -8. Mestings.
Section 105.5 of the Standard Unsafe Building Abatement Code is amended to read as
follows:
The board shall establish rules and regulations for its own procedure not
inconsistent with the provisions of this code. The board shall meet a
regular intervals, to be determined by the chairman or in any event, the
board shall meet as soon as practicable after the notice of appeal has been
received.

Sec. -9. Section 504 of the Standard Unsafe Building Abatement Code Del eted.



Section 504 of the Standard Unsafe Building Abatement Code and any other references
to the hearing examiner in the Standard Unsafe Building Abatement Code are hereby
deleted.
Sec. ___ -10. Timefor filing appeal.
Section 505 of the Standard Unsafe Building Abatement Code is amended to read as
follows:
If a party is aggrieved by the decision of the Unsafe Structures Board,
nothing in this code shall be construed to deprive the party of seeking
redress in the appropriate court. Said appeal must be filed within thirty
(30) days from the date of rendition of the board's final decision by filing
a petition for writ of certiorari in the Circuit Court in and for Monroe
County, Florida, in accordance with the procedure provided by the Florida
Rules of Civil Procedure and the Florida Rules of Appellate Procedure.
The review on appeal shall be limited to (1) whether procedural due
process was accorded; (2) whether the decision departs from the essential
requirements of law; and (3) whether there is competent substantial
evidence in the record to support the administrative findings and

judgment.

Sec. -10 _Section 701 of the Standard Unsafe Building Abatement Code Amended.
Section 701 of the Standard Unsafe Building Abatement Code is amended to read as

follows:



Whenever a building or structure is repaired or demolished in accordance
with the provisions of this code and the cost of such repair or demolition is
borne by the City, the City Manager or designee shall notify the Building
Official of the name of the Owner of said property, the legal description of
the property, and of the City's costs of repairing or demolishing said
building or structure. The City shall assess the costs of such repair or
demolition as alien against the property and a notice of lien shall be filed
in the official record books of Monroe County and a copy mailed by
regular U.S. mail to the owner at the address listed in the property tax
records for Monroe County. Notice to the tenant shall be sent to the
property address. Mailing of the notice as provided herein is sufficient to
establish a presumption that notice was received by the Owner and tenant.
A certified copy of anotice of lien may be recorded in the public records and
thereafter constitutes a lien on the property repaired or demolished by the
City. Upon petition to the circuit court, such notice of lien may be enforced
in the same manner as a court judgment by the Sheriffs of this State,
including levy against any other real property and the personal property of
the owner and tenant, but such order shall not be deemed to be a court
judgment except for enforcement purposes. The City may foreclose or
otherwise execute on the lien. Alternatively, the City may sue to recover a
money judgment for the amount of the lien plus accrued interest. Such liens

shall be superior and paramount to the interest in such parcel or property of



any owner, lessee, tenant, mortgagee or other person except the lien of state,
county and City taxes and shall be on parity with the lien of such state,
county and City taxes.
Sec. _ -12. Conflict.
In the event of any conflict between the provisions of this ordinance and the
Standard Unsafe Building Abatement Code, the provisions of this ordinance shall
control.

*%k%

Section 3. Repeal of Conflicting Provisions.

(@  Section 6-16.2 of the Code of Ordinancesis hereby repealed.
(b) All Code provisions, ordinances, resolutions or parts thereof in conflict with this
Ordinance are hereby repeal ed.

Section 4. Severability. The provisions of this Ordinance are declared to be

severableif any section, sentence, clause or phrase of this Ordinance shall for any reason be held
to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any
part.

Section 5. Inclusion in the Code. It is the intention of the City Council and it is

hereby ordained that the provisions of this Ordinance shall become and made a part of the code

of the City of Marathon, Florida, that the sections of the Ordinance may be renumbered or



relettered to accomplish to accomplish such intentions, and that the word "Ordinance" shall be
changed to "Section" or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective upon adoption on the

second reading.
The foregoing Ordinance as offered by Councilman Greenman, who moved for its
adoption. This motion was seconded by Councilman Mearns, and upon being put to a vote, the

vote was asfollows:

Mayor John Bartus Yes
ViceMayor Randy Mearns Yes
Councilman Frank Greenman Yes
Councilman John Repetto Yes
Councilman Pete Worthington Yes

PASSED on first reading this 11™ day of June, 2002.

The foregoing Ordinance as offered by Councilman Repetto, who moved for its adoption.

This motion was seconded by Councilman Greenman, and upon being put to a vote, the vote was

asfollows:

Mayor John Bartus Yes
Vice Mayor Randy Mearns Yes
Councilman Frank Greenman Yes
Councilman John Repetto Yes
Councilman Pete Worthington Yes

PASSED AND ADOPTED on second reading this 9th day of July, 2002.
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NQTE: The SBCCI Standard Codes™ are designed for adoption by state or {ocal governmenis by reference eurly. Juriydictions adopting them
may make necessary additions, deletions and amendments in their adopting document. lcorporatian of any part of the SBCCI Standard Codes
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PREFACE

This cadc was developed ta provide a jurisdiction with & concise set of procedures 1o effeet (he elimination of unsafe buildings in
a legal and timely manner, The autharity having jurisdiction should carsfully exarnine thls cadc to determine compliance with

existing Jocal or state laws; any conflicts must b eliininated prior o adoption.

This code is applicable w0 all accupancics, but is not meant o be substituted for the Standard Housing Code.

This codeisdesigned lo work hand i hand with the Standard Building, Plumnbing, Mechanical, Gal;, Housing and Fire Prevention

Codes,

Standard Unsafe Building Abatement Gode® 1485
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METRIC CONVERSIONS

FRE NU

r., ud/c3

MULTIPLY BY TO GET
Length inches 254 min
Tt 0.3048 m
Arey sqin (45.16 mm?
5q ft 0.0929 m?
Volume cuin 0.01639 L
cu ft 28.3169 L
gal 3.785 1.
Mass Ib 0.4536 kg
Massy/unil length pil (b/ity 1.4882 ke/in
Massfunit arca psf (Itvsq fu) 4.882 kg/m?
Mass density pef (Ibfeu 1) 16.02 kg/m?
Force Ity 4.4482 N
Foree/unit lenpth pif (/) 14.5939 N/m
Pressure, siress, psi 6.895 kPu
modulus of elasticity psf (lb/ag 1) 47.88 Pa
Second moment of arca ind 416,231 mm#*
Seation modulus ind 16,387.064 mm?
Temperalure °F-32 5/9 °C
(°F-32) + 273.15 5/9 K
Bnergy, work, kWh 3.6 M1
quantity of hear Bw 1088 J
f1=1b (force) 1.3558 J
Power ton (refrig) 3,817 kW
Bro/s 1.0543 1%
hp (clectrie) 745.7 W
Beuh 0.2931 W
Thermal conductanee Bl/f2«hs R 5.6783 Wim2 eK
(U value)
Thermal resistance {t2+ = °F/Biu 0.1761 m? e K/W
(R value)
Flow gpm 0.0631 Lis
cfm 04719 L/s
[Huminance foowcandle (Im/sq f1) 1076 bx {lux)
Velocity (speed) mph 0.447 mis
Plane ungle °(angle) 0.01745 rad

Standard Unsafe Building Abatement Code® 1985
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THE STANDARD CODES
Standard Amusement Deviee Code
Standard Building Code
Standard Existing Buildings Codc
Standard Fire Prevention Codo
Standard Gas Code
Standard Housing Code
Standard Mechanical Code
Standard Plumbing Code
Standard Swimming Pool Code
Standard Unsafe Building Abatement Code

CODE-RELATED PUBLICATIONS
Standard for Proscenium Curtaing
Standard for Exisiing Iigh Rise Buildings
Standard for Floodplain Management
Standard for Soil Expansion
Standard for Sound Control
Standard for Textile Wall Covering
Standard for Reof TileTest
Standard f0r" Hurricane Resistant Residential Construetion
Standard Building Codc Comimentary
Standard Gas Code Commentary
Standard Mechanical Code Cominentary
Standard Plumbing Code Comimentary
One and Two Faiaily Dwelling @de Commentary

EDUCATION PUBLICATIONS
Building Official Management
Building Principles and Code Applications
Cleeirical Inspection and Plans Examination
Electrical Principles and Code Applications (Residential)
Firc Protection Principles and Code Applications
Hurricane Resistant Construction
Legal Aspects of Codc Administration
Mecchanical Principles and Codc Applications
Ont and Two Family Dwelling Inspection
Plumbing Principles and Code Applications
Relabilitation and Housing Principles and Code Applications
Structural Principles and Code Applications

Standard Unsafe Building Abatement Code® 1985
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101
102
103

104
105
106

201
202

201
302
303
304

401
402

403
404

501
502
503
50.2
505

601
802
GO3
604
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CHAPTER 1
ADMINISTRATION

101 TITLE AND SCOPE

101.1 Title

The provisions included within the Tollowing chapters and
seclions shall conglitute and be known and may be ¢ited as
“The Standard Unsale Building Abatement Code, " hercinafter
referred 1o as “this code.”

101.2 Codc Remedial

This code is hereby declared 1o he remedial and shial} be
construed 1o sccure the beneficial interests and purpose;
thereof—which are public safety, health and general
welfare—through structural strength, stabliity, sanitation,
adequate light and ventilation, and safety 1o life and property
from fire and other hazards incident Lo the construction, alier-
alion, repair, demolition, use and occupancy of buildings,
siructures or premiscs.

1013 Scope

The provisions of this code shall apply 1o al unsafe buildings
or siructures, as herein delined, and shall apply equally 1o new
and cxisling conditions

301. 4 Alterations, Repairs Or Rehabilitation Work

101.4.1 Alierstions, repairs or rehabilitation work may be
made (o any existing building without requiring the
building to comply with all the requiremenix of the
Standurd Building Codc provided that the alteration, repair
or rehabilitation wark conlorms 1o the requirements of the
Standard Building Codc for new construction. The
building official shall determine, subject (0 appral o the
Board of Adjustments and Appeals the exteny, if any, to
which the existing building shall he mads 1o conform 1o the
reguirements of the Standard RBuilding Codc {or new
construction.

101.4.2 Alterations, repairs or rehabilitation work shall not
cause an existing building Lo become unsale as deflined in
Section 202,

101.4.3 I the occupancy classification of an existing
building ischanged, the building shall be made to conform
lo the intent of the Standard Building Codc for the new
occupancey clagsification as established by the building ofii-
cial

101.4.4 Repairs and alierations, not covered by the
preceding paragraphs of this yection, restoring a building Lo
s condition previous to damage or deterioration, or
altering ftin conformity with the provisions of this code or

Standard Unsafe Building Abatement Code® 1985

in such manner as will nat extend OF increase an existing
nenconformily or hazard, may be made with the same kind
of materials as those of which the huilding is constructed;
hut not more than 25% of the roof covering of a building
shall hereplaced in any period of 12 months unless the
entire rool covering ismuade (o confonm with the require.
ments of the Standard Building Code for new buildings,

1015 Special Historic Buildings and Districts

The provisions of thig coda relating 10 the construction alter-
ation, repuir, enlargemont, resloration, relocatian or moving
buildings or struclures shall nov be mandatory for existing
buildings or struclures identified and classified by the state or
local jurtsdiction @s historic huildings when such building or
struciures are judged by the hutlding official to be sale and in
the public interest of health, safety and wellare reparding uny
propoesed construction, alteration, repair, cnlargement,
restoration, relocation or moving of bhuildings within firc
districts. The applicant must subiit complete architectural
and engineering plans and specifications bearing the scal of a
repistered professional engincer Or architect.

161.6 Maintenance

All buildingsor struclures, both exisling and new, and all party
thereof, shall bemaintained 1n asale and sanitary condition.
Ail devices or safeguards which are required by the Standard
Building Codein a building when erccted, aliered or repaired,
shall hc maintained m good working order. The owner, or his
designated agent, shall be responsible for the maintenance of
buildings and structures.

102 ORGANIZATION

103.1 Enforcement Officer
The provisions of this code shall he enforeed by the building
official,

102.2 Restrictions on Employees

An officer or employee connecied with the department, except
one whose anly connection is @S a member of aboard cslab-
lished by this act, shiall noy have a financial interest in the
[urnishing of labor, material or appliances for the construe-
tion, alteration, demolition, repair or mainienance of a
butlding. or in the making of plans or of specilications
therclor, unless he i the owner of such building. Such afficer
uscemployee shall not engage mn any work which is inconsis-
tent with hisduties or with the interests of the department.
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102.3 Records

The building officiul shall keep, 0Of cause to be kept, a record
ol the business of (he depariment. Tlie records of the depart
ment shall be open wo public inspectlon.

103 POWERS AND DUTIES OF THE
BUILDING OFFICIAL

103.1 Right of Entry
103.1.1 The building 6fficial or his authorized representas
tive may cnter any building, structure OF premises at al
reasonable limes 10 make an inspection or enforee any of
the provisions of this code.

103.1.2 When entering a building, structure OF premise that
isoceupied, the building official shall first identily himsell,
presentproper credentials and request entry. I the building,
structure or premige is unoceupied, he shall first make a
reasonable elfort to lecate tha owner or other persons
having charge of the building and demand entry. If entry is
refused, the building official or his authorized representa-
tive shall have recourse to every remedy pravided by law o
SCCULS Chlry,

103.1.3 No person, owner O occupant of any building or
premise shall fail, alter proper credentials are displayed, to
permit entry into any building or onlo any property by the
building official or his authorized agent for the purpase of
ingpections pursuant o this code, Any person violating this
section shall be prosceuted within the limits of the law as
cstablished hy the proper governing suthority.

103.2 Inspections

The building official, the fire official and other autharized
representatives are herchy authorized 10 make such inspee-
trons and ke such actions as may be required 10 enforee the
provisions of this code

1033 Requirements Not Covered By Code

Any requirement necessary far the strength or stahility of an
cxisting or proposed building OF structure, Of {or the salety or
health of the oceupants thereof, not specifically covered hy
this code, shall be determined by the building official.

1034 Liability

Any officer or employee, or meinber of the Board of
Adjustments and Appeals, charged with the enforcenent of
this code, acting for the upplicable goverming body in the
discharge Of his duties, shall not thereby render himself liable
pereonally, and he isherchy relieved fram all personal liubility
for any damage that may acerue Lo persons OF property as a
result of nny act required or permitted in the discharge of his
dutics. Any suil brought against any officer or employec
because of such act performed by him in the enforcement of
any provision of this code shall be delended by the legal

2

department Of the applicable governing body until the {inal
terminalion of the proceedings.

1035 Reports

The building official shall unnually submit a report Lo the chief
adminisirator of the decisions rendered by the Board of
Adjustments and Appeals during the preceding yoar. The
report shall include a summary of (he dacisions of the Roard
of Adjustments and Appeals during said year.

104 VIOLATIONS AND PENALTIES

Any person, firm, corporation or agent who shall violate @
provision of this code, or fail to comply thercwith, Or with any
of the requireinents thereof, or whao shall creel, construct, alier,
demaolish Of move any structure, Or has erected, constcted,
allered. repaired, moved or demolished abuilding Or structure
in violation of @ detailed statement or drawing submitted and
approved thercunder, shall be prosceuted within the [imits
provided by state or local law Each such person shall be
deemed guilly of a separale offense for any violation of any of
the provisions of this code, and upon conviction af any such
violation such person shall be punished within the limits and
asprovided by wiate or local laws.

105 BOARD OF ADJUSTMENTS AND APPEALS

105.1 Appointment

A Board of Adjustnients and Appeals shall be established for
the cxpress purpose Of providing Tor the final interpretation of
provisions of this code, The board shall cansist of five
members who are not employees of the jurisdiction having
authority and shall be appointed by the chief appointing
authority. The composition of the board shal] be one engineer,
onc architect, and three members at large from the consiruc-
tion industry.

105.2 Term ol Office

Of the raembers first appainted, two shall be appointed for a
term of | year, wwo for alerm of 2 years, ane [or a term of 3
years, and thercalter they shall be appointed for terms of 4
years, Vacancies shall he filled for an uncxpired term in the
manner in which original appolntments are required Lo be
made,

105,3 Quorum

Three members of the board shall constitute a quorum. In
varying the application of any provisions of this code or in
modifying an order of the building official, alfirmative voles
votes, shall be requlired. A board member shall no( agtina case
in which he has a personal interest,

1054 Records
The butlding official shall be an ex-officiu member 0i the

Standard Unsafc Building Abatement Code® 1085
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board, act as seeretary and shall make a detailed record of all
fs proceedings. The record shall set forth the reasons [or the
board’s decisions, the vote of anch member participating
therein, the absence of a member and any failure of 2 member
lo vole.

105.5 Procedures

The board shall cstablish rules and regulatiany for it awn
procedure not inconyistent with the provisions of this cade,
The hoard shall meet av regular intervals, Lo be detenmined by
the ehairman, orin any event, the board shall meet within 10
days aller notice of appeal has been received.

106 VALIDITY
If any secnion, subsection, ventence, clause or phrase of this
coda is for any rcason held to be unconstitutional or invalid,

such decision shall not affect the validity ef the remaining
portions of this code.

Standard Unssfo Building Abatement Code® 1985
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CHAPTER 2
DEFINITIONS

201 GENERAL

201.1 Tense, Gender and Number

Tor the purpose of Wik code, certaih abbreviations, terms,
phrases, words and their derivatives shall be consirued as set
forth in this section, Words used in the present tense include
the future. Wards in the masculine gender include e femi-
nine and neuter, Words 1 the feminine and neuter gender
include the masculine, The singylar number includes the
plural and the plural number includes the singular,

201.2 Words Not Defined

Words not defined herein shall have the incanings stated in the
Standard Building Codc, Standard Mechanical Coude,
Standard Plumbing Codc, Standard Gas Codc, Standard
[ensing Code or Siandard Fire Prevention Codce. Words not
defined in the Standurd Codes shall have the meamings stated
in the Webster's Bighth New Collegiate Dictionary, as revised.

202 DEFINITIONS

APPLICABLE GOVERNING BODY = acity, county, siate,
state agancy Of other political government subdivisicn or
entity authorized to adiminister and enforce the provisions of
this code, asadopted or amended,

APPROVED — approved by the building official or otlicr
authority having jurisdietion.

BUILDING ~ any struciure built for the support, shelter or
enclosure of persons, animals, chatiels or property of any kind
which has enclosing walls for 50% of its perimeter. The term
"building” shall be construed as if followed by the words “or
part thereof." For the purpese ol this code each portion of @
building separaied from other partions by a fire wali shall be
considered as a separate building.

RUILDING OFFICIAL ~- the officer or ather designated
autherity charged with the administration and enforcement Of
this code, or his duly authorized representative,

CHIEF APPOINTING AUTHORITY — the person Of
parsons designated by the laws of the local governing body as
having authority to appoint persons 10 various boards.

DEPARTMENT - - the building deparalment OF other agency
charged with the enforcement of this code.

OFI'ICE CF THE RECORDER -~ that office, in the local
governing body, responsible for recording decds nnd other
legal docwments or actions.

Standard Unsafe Building Akatement Code® 4585

OWNER == any person, agent, firm or corporation having a
legal or cquitahle interest in the property.
STRUCTURE — that which is buill Or constructed,

UNSAFE BUJLDING —- any building or siructure that has
any of the following conditiong, such that the life, haalth,
properly or safety of its occupants or the general public are
endangercd:

I, Any means of egress ar partion thereof 1s not of
adequate size or is not arranged 1o provide a safe pah
of lravel in case of fire or panic.

2. Any means of ¢grasy or portion tersof, such as bui not
limited to fire doors, closing devices and fire resistive
ratings, is in disrepair or in adilapidated or nonworking
condition such that the means of egress could be
rendered unsafe in casc of fire or panic.

3. Thestress in any maler{al, member or portion theroof,
due to al imposed loads including dead loud exceeds
the stresses allowed in the Standard Building Code for
new buildings.

4. The building, structure or portion thereof has been
damaged by fire, flood, carthquake, wind or ather catise
1o the extent thal the structoral integrity of the building
or structure is Jess than it was pricy o the damage and
iS Jess than the minimum requirement cstablished by
the Swandard Building Code lor new buildings.

5. Any cxterior appendage or. portion of the building or
structure iSnot securely fastencd, attached or anchored
such that it iscapable of resisting wind, scismic of
similar loads as required by the Standard Building
Codc for new buildings,

6. ISfor any reason rha building, siructure or portion
thereo( is manifestly unsafe or unsanitary for the
purpusc for which it is being used.

7. The building, structure or portion thereof as a result of
deeay, deterioration or dilapidation js likely to fully or
partially collapse.

The building, structure of portion thereof has been

constructed or maintained in violalion of @ specific

requirement of the Standard Codes or of acity, county
or slate Jaw.

9. Any building, strueture or portion thereof that is in such
a condition asto constitule a public nuisance.

10. Any building, structure or portion thercof that is unsafe,
unsanitary or not provided with adequate cgress, or
which constitutes a lire hazard, or is otherwisc
dangerous 1o human life, or, which in relation io
exisling USe, constitutes 3 hazard ta salety or health by
reason Of inadeyuate inaintenance, dilapidation, ahso-
lescence or abandonment,

oo
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CHAPTER 3
INSPECTION AND NOTICE CF NONCOMPLIANCE

301 ACTION REQUIRED

301.1 General

The building official shall inspect or cause to he inspeeted any
butlding, structure or porton thereof which is or may be
unsafe, Afier the building official has inspected or caused tohc
inspected a bullding, siryeture or portion thercof and has
determined thal such building, structure or portion thereo! is
unsafe, he shall initlate proceedings to cause the abatement of
the unsafe condition by repair, vacation or demolition or
combination thereof,

302 NOTICE

302.1 Content
302.1.1 The building oflicial shall prepare and iSsue a
notice of upsafe building dirceied to the owner of recard of
the building or structure. The notice shall contain, but not
helimiled to, the following inlormation:

1. The sireel address and legal deseription of the
bur [ding, structure or premise.

2. A statement indicating the building or structure has
been deelared unsafe by the building official, and a
detailed report documenting the conditions deter-
mined 1o have rendered the building or structure
unsafe under the provisions of this code.

3. A staement advising that if the following required
action ay determined by the building official iSnot
cominenced within or completed by the tine speci-
fied, the building will be o1dered vacated and posted
to prevent further oceupancy until the work is
completed and the building official may cause the
work (o be done and all costs incurrcd charged
against the property of the owney of record,

3.1, If the building or structure is tg berepaired, tho
notice shall require that all necessary permiis be
sceurad und the work commenced within 60
days and conunucd to completion within such
time as the building official determines. The
notce shall also indicate the degree to which the
repairs must comply with the provisions of the
Standard Building Code, in accordance witll
101.4,

A the building or structure IS tg be vacated, the
notice shall indicate the time within which vaca-
tion {5 to he completed.

3.3.31 the building or strueture is 1o be demolished,

the notice shall require Lhat the premises be
vacated within 60days, that al required permits

>
o
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for demolition he securcd and that the demoli-
tion bc complated within such time as deter-
mined reasonable by the building official,

4. A statement advising that any person having uny
Jegal interestin the property may appeal the notice by
the building ilicial to the Board of Adjusiment and
Appeals: and that such appeal shall he in writing in
the form specified in 401 and shall be filed with the
building official within 30 days from the date oi' the
notice and that failure w appeal in the time specificd
will constitute @ warver oi'all rights to an adminisira-
tive hearing.

302.1.2 The notics and all attachments thersto shall be
served upon the owner of record and posted an the properly
in a conspicuous Jocation. A copy of the notice and all
attachinents thereto shall also be served on any person
determined from official public records to have a legal
interest in the property. Pailure of the building efficial 1o
serve any person hercin'required 1o be served other than the
owner of record shall not invalidate any proceedings here-
under nor shall it relicve any other person served {iom any
obligation imposed on him,

302.1.3 The nouce shall he served either personally or by
certified mail, pastage prepaid, roturn reeeipt requested, 1
cach person at the addresy as it appaars on the official
public records, Iaddregses are not available on any person
required 10 be served the naotice, the notice addressed to
such persen shall be matled o the address of the building
or structure involved in the proceedings. The Tailure of any
person 1o receive notice, atier than the owner of record,
shall not invalidute any proceedings under this scction.
Service by certifizd or registercd mall as herein deseribed
shall heeffeciive an the date the notice was roceivedd as
indicated on the retorn reecipt,

302.1.4 Proof of service of the notise shall be by written
declaration indicating (he dute, tme and manner in which
serviee was made and signed by the person served on by the
return receipl.

302.2 Recurding of Notice

If the notice isnotcomplied with nor an appeal filed within the
allotied time, the building official shall file in the office of the
recorder a certificate describing the property and certilying
that the building or slructure is unsafe and that the owner of
recard has been served. This certificale shall remain on file
until such time as the conditions rendering the building or
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structure unsafe have been abaled. At such time, the building
official shall file & new centilicale indicating that corrective
action has been taken and the building or structure isno fanger
unsale from thal condition.

303 STANDARDS FOR COMPLIANCE

The following action shall be taken by the building officia
when ordering the repair, vacation or demolition of an unsafe
building or structure.

1. The building shall be ardered repaired in accordance
with (he Standard Building Code or demolished at the
aption ol the owner

2. 1l the building or slructure poscs an imimediate hazard (o
life or (o the salety of the public it ghall be ordered
vacated immediately.

304 POSTING OF NOTICE TO VACATE

Every notice 1o vacale, in addition to complying with 302,
shall be posted at each ¢xit and entrance to the huilding or
strueture and shall state:

THIS BUILDING 1S UNSAFE AND ITS USE CR OCCU-
PANCY HAS BELN PRONIBITED BY THE BUILDING
OFFICIAL,

Such notice shall remain posted untl the required repairs arc
made or dermnolition is completed. Teshall be unlawful for any
person, fitm Or coiporation OF their agents 1o remove Such
natice without written permission of the building official, or
for any person 10 enter the building excepr for the purpose of
milking the required repairs or of demolishing samc.

Standard Unsafe Building Abatement Code® 1965
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CHAPTER 4
APPEALS

£,

401 RIGHT OF APPEAL

401.1 Filing
Any person entitled o service in accordance with the provi-
sions of Chapler 3 may appeal any action of the building offi-
clal under this code 10 the Board ol Adjustments and Appeals,
Such appeal must be filed in writing with the building ofiicial
within 30 days from the date of service and must eontain al
least the following information:
1. Identification of the building or structure concerned by
strect address or Jegal descriplion.
2. A statement identilying the legal interest of cach appel-
lant.
3. A statement identifying the specific order or section
being appealed.
4. A statement detalling e issucs on which the appellant
desires (0 be heard,
5. The legal signsatore of al appellants and their official
mailing address,

401.2 Hearing

Upon receipt of an appeal, the board shall as soon as pract-
cable fix adate, time and location for thelcaring of the appeal.
The hearing date shall not be marw than 60 days from the date
(he appeal was filed with the building official, Writien notice
of the time and location of the hearing shall be delivered
personally or mailed to each appellant at the address on the
appeal by certified mail, postage prepaid and reccipt
requesled.

402 FAILURE TO APPEAR

Failure Of any person toappear at the hearing set in accordance
with the provisions of this chapter shall constitute a waiver of
hisright to an administrative hearing on the notice.

403 SCOPE OF WEARING

The hearing shall offer theappellant reasonable opportunity to
be heard on only those specific matters O issues ratsed by the
appellant in his appeal. The appellant may appear al the
hearing in person or through his atlorney or athar designaied
represenfative,

404 STAYING OF NOTICE UNDER APPEAL

Exeept for a vocation order issued in aceordance with 303,
enforcement of any notice issued by the building official under
the provisions of this code shall be held in abayance during the
course of an appeal.

Siandard Unsafe Building Abaiemant Cods® 1935
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CHAPTER 5
RULES OF PROCEDURE FOR HEARING APPEALS

501 GENERAL

501.1 Hearing Examiners

The board itsell may canduzt the appeals hearing Or at iis
discretion may appeint one or more hearing examiners 10
conduct the appeals hearings. The examiner shall cxercise all
rowers refating 10 the conduct of bearings until a report IS
submitted by him to the board.

501.2 Reporting

A penmanentrecord shall be made of atl hearings and proceed-
ings using the method ol recording desiynated by the bourd, A
transeript of the procecdings of u)! hearings shall, upon
payment of the prescribed lees, be made available to any
PETSON On TequesL,

501.3 Reasonable Dispatch
The hoard shatl proceed with reasonable dispateh o conelude

any matter belore it, with due regard 1o the convenicnce and
nceessity of the parlics involved.

5014 ¥ovm of Notice
S01.4.1 The hearing notice shall include but not be limited
to the lollowing information:

You are hereby notified that on the day of

19 at __ o'clock, at
—_ , & hearing will be held

before _ . — _to

THE BOARD ORNAME CF HEARING EXAMINER
consider the appeal from the order of the building offi-
clal regarding property located at
. You may choose to be repre
sented by counsel. You may present relevant
evidence and will be given an oppertunity lo cross-
examine dl witnesses. You may request theissuance
of subpoenas to compel witnesses to appear and/or
for the production of other supporting data or docu-
mentation, by filling a written report with

BOARD OR HEARING EXAMINER
501.4.2 The hearing notice shall be served personally or

mailed as required in 302.1.3at least 15 days prior ta the
hearing date.

Standard Unsafe Building Abatoment Code® 1985

502 SUBPOENAS

502.1 Filing

The beard or hearing examiner may ebtain (he isswance and
service of subpoenas for the attendance of witnesses of the
production of cvidence at the hearings. Subpocnas may be
issued upon the reguest of any member of the board, the
hearing examiner, or upon the writien request of any party
involved in the hearing. The issyance and service of
subpoenays shall be in accordance with established Taw,

502.2 Failure Te Appear

Any person who refuses, withoul lepal €Xcuse, to respond 1o
any subpoena lawfully issued and served may be prosceuted to
the extent established by law,

503 PROCEDURES FOR HEARING

503.1 Rules
503,1.1 Hearings shall not be required to be condueted in
accordance with the technieal rules relating 1o evidence and
esumony.

503.1.2 The board may grant continuance for good cause

503.2 Evidence
503.2.1 In any procecedings under this chapter any meruber
of the board or the hearing examiner shall have the power
to adminisler oaths and allimations «and o certily official
acts,

503.2.2 Oral cvidence shall be laken anly an osth or affir-
mation.

503.2.3 Hearsay cvidence may be used for the purpose of
supplementing or explaining any direct evidence. he
further use of hearsay cvidance shall be limited to thal
which would beadnissible in ¢ivil court,

503.2.4 Relevant evidence shall headmined if itisthe type
on which responsible persuns are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any
common law or statutory rule which mipht make improper
the adrmission of such evidence over ubjection m civil
courts.
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503.3 Inspectiong

The board or the hearing examiner may ingpeet any building,
siructure Of premise involved in the appeal during the course
of the hearing, provided the following arc complied with:

1. Notice of such inspection IS given to the partics prior to
making the inspection, and

2. The parlics are allowed 10 be present during Uic inspac-
lion, and

3, The inspector states |or the record, upon completion of
the inspection, the facls obscrved and any conclusions
drawn {herefrom,

504 DECISION PROCEDURE

504.1 Board Iearinp

When an appeal is heard belore the board iself, any member
who did nor hear the evidence presented OF lias not read the
entire record of the proceedings shall nat vole or take partin
the decision.

504.2 Hearing Before Examniner

504.2.1 When an appeal is heard before an examiner, tha
examiner shall within a reasonable time, not 1o execed 30
days trom the dare the hearing IS closed, submit in writing
arcpor( (o the board, Such report shall summarize the
cvidence subminted and considered and state preciscly the
examiner's Tindings, conclusions and recomimendations,
The repart shall also contain a propased decision that may
be adopted by ihe board, All such reports shall become
matters of public record and shall be mailed o cach pary
on the date they are filed with the board.

504.2.2 The board shall sct a time, date and location to
consider the examiner’s report, Such date shiall not excecd
30 days from the date Of receipt Of the hearing examiner's
report, Bach interested party shall be notified by mail at
least 5 days prior t0 the meeting date by thr manner
presetibed in 302,13,

504.2.3 Jf the proposed decision iSnot adoptled as provided
in Section 504.2.4, the board may decide the appeal upon
the entirce record before it, with or without aking additional
evidenee; OF the cause may be referred back to a hearing
examiner Lo take addiuonal evidence,

504.2.4 The board may adopt O reject the hearing exaw-
iner’s proposed decision in whole or in part and may
modify the proposed decision.

504.2.5 If the proposed decision is nor adopted as provided
1n 504.2.4, the board may decide the appeal upon tic entire
record before it, with or without taking additional
evidence; or the cause mmay bereferred back to @ hearing
examiner for additional evidence.

FRX NU

504.2.6 Tha final decision 0Of the board shall be in wriling
and shall contain dl findings of fact and detailed require-
ments 1o hc complied with. A copy of the decision shall be
delivered to the appellant cither personally or by certified
mail, postage prepaid, return receipt requested.

504.2.7 The effective date of the board's final decisiap shall
he as stated therein.

505 RECOURSE

If the uppellant is aggrieved by the decision of the Board of

Adjusiments and Appeals. nothing in this code shall be
construcd (o deprive him of secking redress in the civil or
other applicable court. Said appeal must be filed within 15
days from the effective date of the board'sfinal decision,

Standard Unsafe Building Abatement Code® 1985
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CHAPTER 6
IMPLEMENTATION

601 COMPLIANCE

601.1 Failure To Respond

Any person who, after the order of the building official or the
deetsion ol the hoard becomes final, fails or refuses to respond
ta the direction of such order, shall be prosecuted 1 the extent
provided fur by law,

601.2 Failare TO Commence Work
601.2.1 Whenever the required ropair, vacabion or demoli-
tion is not commenced wilthin 30 days afier the effestive
date of any order, the building, structure or premise shall he
posted as follows:

UNSAFE BUILDING
DO NOT OCCUPY

Tt shall be punishable by law o gecupy this
huilding O remove OF deface this notice
(Specify the applicable Jocal law and the

penalty for violation thereof) building official

City of

601.2.2 Subscequent to posting the building, the building
official may cause the building 1o be repaired 10 the exlent
required lo render it safe or if the notice required demoli-
lion, Lo causce ihe building or structure to be demolished and
nil dehris removed from the premise. The cost of repair o
demolition shall canstitute alien on the property and shall
be collected i amanner provided by law.

601.2.3 Any monies reccived from the sale Of a building or
from the demolition thercof, over and above the cost
incurred, shull be paid to the owner of record O other
persons lawfully entitled thereto,

602 EXTENSION OF TIME

The building official may approve one or more extensions of
time as he may delermine o be reasonable 1o complete the
required repair or dewmalition. Such requests for extensions
shall he made in writing stating the recasons therelor, 11 the
extensions of {ime, in toral, exceed 120 days, they must also be
approved by the board which muy act without further public
hearing.

Standard Unsafe Building Abatement Code® 1085

603 INTERFERENCE

No person shall obstruct or interfere with the implementation
of any action required by the final notice 0f the building offi-
cial or the board, Any person found inlerfering or obstructing
such actiony shall be prosecuted 1o the extent provided Tor by
Taw.

604 PERFORMANCE OF WORK

The repair or demolilion of an unsafc building as required in
the noijce by the building ofticial or the final decision by the
board shall be performed in an cxpeditious and warkmanlike
manner in accordance with the yequirements of this code and
all ather applicable codes and accepted engincering practice
standards.
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CHAPTER 7
RECOVERY OF COST OF REPAIR CR DEMOLITION

701 GENERAL

Whenever a butlding or structure 1S repaired or demolished in
accordance with the provisions of (his code and the cost Of
such repair or demolition is horne by the ¢ity, county OF klate,
procedures Tor the budgeting, expenditure and recovery of
such funds shall be cstablished.

Standard Unsafe Building Abatement Code® 1985
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MEMORANDUM City of Marathon_}

TO: Mayor, City Council and City Manager
FROM: Alexander L. Palenzuela
DATE: June 12,2002

MEETING DATE: July 9,2002

SUBJECT: Ordinance Amending Section 6-16.2 of the Code relating to Unsafe
Structures (the " Ordinance™)

I TEM:

This Ordinances passed on First Reading at the July 11, 2002 City Council Meeting. The
proposed Ordinance deletes the existing provisions of the City Code relating to unsafe structures
in order to adopt the appeals procedures set forth in the Standard Unsafe Building Abatement
Code and creates an Unsafe Structures Board.

STATEMENT OF PURPOSE:

This ordinance is intended to adopt the procedures of the Standard Unsafe Building Abatement
Code for appeals of the decisions of the Building Official relating to unsafe structures and to
create an Unsafe Structures Board to hear such appeals. Subsequent to the adoption of this
ordinance, the Council will be appointing the members of the Unsafe Structures Board via a
separate resolution. A draft of the resolution is included with the agenda for informational
purposes only. A copy of the Standard Unsafe Building Abatement Code is also included with
the agenda.

ADDITIONAL INFORMATION:

None.

BUDGET IMPACT:

Staff timeis required to prepare cases and appear at Board hearings.

AGENCY IMPACT:

None.

STAFEIMPACT:

A secretary to the Unsafe Structures Board must be appointed.

RECOMMENDATION:

At Council's discretion.



