
ORDINANCE NO. 02-07-11 

AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MARATHON, FLORIDA; 
CREATING CHAPTER RELATING TO 
UNSAFE BUILDINGS AND STRUCTURES; 
PROVIDING FOR REPEAL OF SECTION 6- 
16.2 OF THE CITY CODE RELATING TO 
THE UNSAFE BUILDINGS AND 
STRUCTURES AND CONFLICTING CODE 
PROVISIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on January 9, 2001, by Ordinance No. 01-01-01, the City of Marathon (the 

"City"), adopted the Monroe County Code as it existed on November 30, 1999, as the City's 

Code (the "City Code") until such time as such provisions were superseded, modified, or 

repealed by action of the City Council; and 

WHEREAS, the City Council desires to modify the provisions of the City Code relating 

to abatement of unsafe buildings and structures to allow for the appointment of a City Unsafe 

Structures Board. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

Section 1. Chapter of the Code of Ordinances is hereby created to read as 

follows: 

CHAPTER 

UNSAFE BUILDINGS AND STRUCTURES 

Sec. -1 Standard Unsafe Building Abatement Code adopted. 

Additions to existing test are shown by underline; deletions are shown by std&km&. 



The Standard Unsafe Building Abatement Code (1985 edition), developed and 

promulgated by the Southern Building Code Congress International, Inc., as it may be 

amended from time to time, is hereby adopted by reference as if fully set forth herein, 

subject to the amendments set forth herein. 

Sec. -2. Proceedings are supplemental. 

Violations of the Standard Unsafe Building Abatement Code may be prosecuted before the 

Unsafe Structures Board, or in any manner provided by law. Nothing contained in this 

Chapter shall prohibit the City from enforcing its Code, resolutions, development orders and 

development permits by any means including, but not limited to, a notice of violation, a 

citation, a summons, a notice to appear in the County Court, an arrest, a civil action for 

injunctive relief, a stop work order or demolition. The enforcement procedures outlined 

herein are cumulative to all others and shall not be deemed to be prerequisites to filing suit 

for the enforcement of any section of this Code. 

Sec. -3. Standard Unsafe Building Abatement Code Amended. 

Any reference in the Standard Unsafe Building Abatement Code to the "Board of 

Adjustments and Appeals" shall be read to refer to the Unsafe Structures Board. Any 

reference in the Standard Unsafe Building Abatement Code to the "Standard Building 

Code" shall be read to refer to the Florida Building Code or the applicable building code. 

Sec. -4. Unsafe Structures Board Created. 

(a) The Unsafe Structures Board is hereby created as provided in section 105 of the 

Standard Unsafe Building Abatement Code. 



(b) The City Council shall appoint the members of the Unsafe Structures Board by 

resolution. 

Sec. -5. Secretary of the Board. 

Notwithstanding Section 105.4 of the Standard Unsafe Building Abatement Code, the 

City Manager, or designee, shall serve as the Secretary to the Unsafe Structures Board. 

Sec. -6. Building Official. 

Notwithstanding Section 105.4 of the Standard Unsafe Building Abatement Code, the 

Building Official shall present the cases before the Unsafe Structures Board and shall not 

be an ex officio member of the Unsafe Structures Board. 

Sec. -7. Legal Counsel. 

The City Attorney shall be counsel to the Unsafe Structures Board. 

Sec. -8. Meetings. 

Section 105.5 of the Standard Unsafe Building Abatement Code is amended to read as 

follows: 

The board shall establish rules and regulations for its own procedure not 

inconsistent with the provisions of this code. The board shall meet at 

regular intervals, to be determined by the chairman or in any event, the 

board shall meet as soon as practicable after the notice of appeal has been 

received. 

Sec. -9. Section 504 of the Standard Unsafe Building Abatement Code Deleted. 



Section 504 of the Standard Unsafe Building Abatement Code and any other references 

to the hearing examiner in the Standard Unsafe Building Abatement Code are hereby 

deleted. 

Sec. -10. Time for filing appeal. 

Section 505 of the Standard Unsafe Building Abatement Code is amended to read as 

follows: 

If a party is aggrieved by the decision of the Unsafe Structures Board, 

nothing in this code shall be construed to deprive the party of seeking 

redress in the appropriate court. Said appeal must be filed within thirty 

(30) days from the date of rendition of the board's final decision by filing 

a petition for writ of certiorari in the Circuit Court in and for Monroe 

County, Florida, in accordance with the procedure provided by the Florida 

Rules of Civil Procedure and the Florida Rules of Appellate Procedure. 

The review on appeal shall be limited to (1) whether procedural due 

process was accorded; (2) whether the decision departs from the essential 

requirements of law; and (3) whether there is competent substantial 

evidence in the record to support the administrative findings and 

judgment. 

Sec. -I I. Section 701 of the Standard Unsafe Building Abatement Code Amended. 

Section 701 of the Standard Unsafe Building Abatement Code is amended to read as 

follows: 



Whenever a building or structure is repaired or demolished in accordance 

with the provisions of this code and the cost of such repair or demolition is 

borne by the City, the City Manager or designee shall notify the Building 

Official of the name of the Owner of said property, the legal description of 

the property, and of the City's costs of repairing or demolishing said 

building or structure. The City shall assess the costs of such repair or 

demolition as a lien against the property and a notice of lien shall be filed 

in the official record books of Monroe County and a copy mailed by 

regular U.S. mail to the owner at the address listed in the property tax 

records for Monroe County. Notice to the tenant shall be sent to the 

property address. Mailing of the notice as provided herein is sufficient to 

establish a presumption that notice was received by the Owner and tenant. 

A certified copy of a notice of lien may be recorded in the public records and 

thereafter constitutes a lien on the property repaired or demolished by the 

City. Upon petition to the circuit court, such notice of lien may be enforced 

in the same manner as a court judgment by the Sheriffs of this State, 

including levy against any other real property and the personal property of 

the owner and tenant, but such order shall not be deemed to be a court 

judgment except for enforcement purposes. The City may foreclose or 

otherwise execute on the lien. Alternatively, the City may sue to recover a 

money judgment for the amount of the lien plus accrued interest. Such liens 

shall be superior and paramount to the interest in such parcel or property of 



any owner, lessee, tenant, mortgagee or other person except the lien of state, 

county and City taxes and shall be on parity with the lien of such state, 

county and City taxes. 

Sec. -12. Conflict. 

In the event of any conflict between the provisions of this ordinance and the 

Standard Unsafe Building Abatement Code, the provisions of this ordinance shall 

control. 

*** 

Section 3. Repeal of Conflicting Provisions. 

(a) Section 6-16.2 of the Code of Ordinances is hereby repealed. 

(b) All Code provisions, ordinances, resolutions or parts thereof in conflict with this 

Ordinance are hereby repealed. 

Section 4. Severability. The provisions of this Ordinance are declared to be 

severable if any section, sentence, clause or phrase of this Ordinance shall for any reason be held 

to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it 

being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any 

part. 

Section 5. Inclusion in the Code. It is the intention of the City Council and it is 

hereby ordained that the provisions of this Ordinance shall become and made a part of the code 

of the City of Marathon, Florida, that the sections of the Ordinance may be renumbered or 



relettered to accomplish to accomplish such intentions, and that the word "Ordinance" shall be 

changed to "Section" or other appropriate word. 

Section 6. Effective Date. This Ordinance shall be effective upon adoption on the 

second reading. 

The foregoing Ordinance as offered by Councilman Greenman, who moved for its 

adoption. This motion was seconded by Councilman Mearns, and upon being put to a vote, the 

vote was as follows: 

Mayor John Bartus &s 

Vice Mayor Randy Mearns Yes 
Councilman Frank Greenman Yes 
Councilman John Repetto &s 
Councilman Pete Worthington Yes 

PASSED on first reading this 1 lth day of June, 2002. 

The foregoing Ordinance as offered by Councilman Repetto, who moved for its adoption. 

This motion was seconded by Councilman Greenman, and upon being put to a vote, the vote was 

as follows: 

Mayor John Bartus &s 
Vice Mayor Randy Mearns &s 

Councilman Frank Greenman &s 
Councilman John Repetto &s 

Councilman Pete Worthington Yes 

PASSED AND ADOPTED on second reading this 9th day of July, 2002. 



ATTEST: 

APPROVED AS TO LEGAL SUFFICIENCY: 

CITY ATTORNEY 
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PREFACE 

This cadc was iicvelopccl ro provide ajur.isdiclic>n will) n concisc &el of proccdurcs lo cffccl [Re cli~i~inarion ol'unsnfc bi~ildlrlgc iri 
a lcgnl and 111i~eIy mnnncr, The authorily having jurisdiction should carefully ex~~nine  his cadc to d e t c r ~ ~ ~ i l i e  ctn~~pli;li?cc 4 t h  
cxlsrillg local or slntc 1 3 ~ s ;  any ccil\flicls nivsl bc elilninalcd prior lo 3doplioj). 

.. . 
Ih1s c(>dc i c  a[>l)licdb]c (0 211 occupaIicics, hu(  is not ]>?cant 10 bc suhsriru~c~] for [hc S[ailda~.d Housing Codc. 

l^his t o d c  is dc~igiicd lo work hand I n  hand  will1 thc S[snd,?rad Building, P l u ~ ~ ~ h i l ~ ~ .  Mechanical, Gal;, Housing and Fire I ~ I ~ C V C I ~ I ~ O ~  
Coc.ies. 
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Slaildard Amustrnenc Devicc Code 

Standard Building Code 
S~:~ndnrci Existing Buildings: Codc 

S~andnsd Pirc Prevonlion Codo 
Slalldard Gas Code 
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Standard Pl~linlring Codt 

Standard S w i n r ~ n j n g  Pool Code 
Standn~d Unsafe Building Ahnlen~cn! Code 

CODE-RELATED PUBLICATIONS 
Standard for Proscenium Curtains 

Standard for Exixiing IIigh Risc Buildings 
Srandard Car Floodplai~? Managcmcli t 

Standard fc~r Soil Expansion 
Standard fo1 Sour:ti Coillroi 

Swnda~,il for Tcxtjle \IIrnll Covering 
Standard for Roof Tile Test 

Standard for' Hurricane Rcsistanr Residcntis l  Construc~ion 
Shnr la rd  Dujlding Codc Con~lnenrary 

Standard Gas Code Co~nmcn t;i~'y 
S~aild:rid Mcchaliical Codc Comincntary 
S w d a r d  Plu~nbing Cod. Co~nlncntaly 

011e and Two Fainily Dwelling Code Comnlcntary 

EDUCATION PUBLICATIONS 
Rujlding Ol'ficial Managcn~ent 

Building Principles and Code Applicaiio~ls 
Elcc~rical Irlspcc~i011 and Plans Exa~ninalion 

Electrical Principics and Cadc Applications (Residential) 
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CHAPTER 1 
ADMINISTRAT10N 

101 TITLE A N D  SCOPE in sucli ~ ~ i a ! ~ n c l .  3s will 11o1 cx~cnd  or iilct.c;l:,c an cxii;[iiig 
nolicoriformi~y nr Iiazar-d, may bc 1n:idc wiih 111~ s:nlic Lind 

101.1 *l'itlc of ~l?dlcr;als CIS [hose (!f'wliicll tilt huildirig is to~istruclccl; 
, . 
111s l>sovision:: incluilc!l within I.hc f'ollowing clinptcrs slid hut no1 nlorc t h ; ~ ~ ,  25% (;,(,I'lllo roof c o \ / c r i n ~  of  ;I b~r i l t l i~~g  

S C C L ~ ~ I I S  shal l  cons~riulc ; ~ n d  bc known and nlay he cited as slinli he replsccd i n  ally pcriod 12 ~non(lis unlcis rlic 
"Tile Stanrjni.tl Llr1s:lib R~iilcii112 Aba~e~ncnt  Code," hcrcjnaf'lar entire ~,ool'co\:cr.lng is r:lcldc co conforin wirll !JIG I ~ ~ ( ] L I ~ I . c -  

~'~fc~.r-cij  10 :L, "~1 i i~  ci.,de." rrcnll; of rhc Standard Ruiidjng Code Toi, ilcw i)uiltlii.igqi, 

101.2 Corlc. Rcmerlial 
7'his cod2  is hcrcby dccla~.ed to bc 1,crnedial iind sllall be 
collstrucd \ o  sc-cul.c \hc bcnci'icial iriicrcsls arrd purpose; 
~hcreof -wh~cl l  circ pub!ic sa l ' c~y ,  Ilcalth and gcllcral 
u~clrsre-lllrougli s~ruclurnl  slrcnyth, siabilily, s;~~litntion, 
i~cicqil;l~c ligl11 nnd vcllliI;llion, aiid safcly lo life and propcny 
I~OIII fire and ntlicr l::ixar(ls incidcnl io tllc cilnslruc~ion, ali.er- 
alien, repail., dcn?olrlion, use nrld trccupal\cy of huildings, 
s I ruc(~~rcs  o r  ~?i.oir~iscs. 

10 1.3 scope 
The pri)visions ~f lhis C O ~ C  sllrill d l ~ p l y  LO all ulisaft buildirigs 
01. s~ructurts ,  as 1icle;n dciined, nrid shall apply cqudly lo rlcw 

p r71ic1 cxisiing co~ldi l ior i~ 

301.4 Allcrntions, Kcpairs or Kel1abilil:ition Work 
101.4.1 Allcl-atiolls, rcpairs or sctr~hllitariol\ work m a y  be 
m e d c  lo ally ~ x i s t i ~ i g  buildills \vi[hour 1,equiring rile 
h u i l d i ~ l g  io  conlply wi \h  all thi: requi t .emcn~s o f  the 
S~nndard Ruildillg Codc p~.ovidcd tl~at ~ l ~ c  al~eralion, repair 
or rel;abilil;~~io~i ivork C ~ I I I ' O I ' M S  10 ~ h c  rcql~i~'elncnls of the 
Slandard n i ~ i l d i n g  Codc i'or new construc~lion, l'hc 
buildir~g vfr~clal sllall clctcrmine, suhjcct lo nppcal to rho 
Board ul' Acljustmeilrs and Appeals tllc cxtcrlr, if any, to 
~41ic l l  l11c cxisl~ilg building shall bc n ~ a d e  lo confor111 10 lllc 
~ ~ c q u i r c l ~ ~ c n r s  a i  111e StandL\r.d Bu i ld ing  Codc fo r  118w 

c o ~ ~ s ~ r u c l i o n .  

101.4.2 Al~er.aiiona, rc'pjii's or rcha1,ilir;ition work sIiall n o l  
cauw an exisiing building 10 becolnc unsni'e as dcfined i l l  

Scctiotl 202. 

101.4.3 IS !he occupancy cl:iss~lication 01. an existing 
building is cliangcd, the building shall be mnde to conl'nim 
l o  lhc intcnr or  ille Standard Building Codc Tor the new 
LIcCiJ]>iIIicy classilicntion '1s cstablisi'icd l>y tlx bu~iding ofli- 
cia1 

10L,4.4 r < c p a ~ r s  and a l ~ e r n t i o r ~ s ,  no1 covered by the  
prccctling p;u.ngri\ph~ of iiiis haciioi~, resloslng rl bujlding io 

its co t~di l ion  p ~ . e v i c ~ i s  10 diiillfigc o r  deterioriition, o r  
n l i c r in~  i l  in conf:c)rrnily with [he pro\~isions of  this codc or 

101.5 Special Historic Iluilcli~lgs and 1)isirict.s 
'I'l~c pro\lisions ol'this coda ~.clating lo tllc c;o~ihl.ruciitrn al!es- 
atini,, repuir, cnlargemcnf, rcsior.ation, rclocarioil or I I I O L ~ ~ I ~ ~  

L~li ldings or sLrucliJres sIla!l no\ be mandaloi-y for  exislil?g 
buildings or s1ruclurt.s idcntjfied and classified by t i ~ c  st:~lc or 
local jurisdiclioii as historic huildings when such biliiciing or 

struciures arc judged by tlic Iruildini: officinl to bt  sili'c ;iilcI in 
ihc public i~~cercst of hcalih, sa'icty and v/clCare rc~nl.diug any 
proposed consrruction, aItcr:ilic>n, rcpair, cnlal.gcmcni, 
reslora~ion, se1oca:ion o r  inovillg o f  b ~ i l c i l ~ i g ~  ~villiin firc 
dis!ric~i;. Tlie npplicant must sub~ni!  ccilnplc[e nr~liilccl~!~.,il 
and cilg~lieering plans a ~ ~ d  spcc~  iicn~ions brfisiiig llle SC:!I 0 1 ' ~  

regisrcrcd professiotlal cngillecr or .cll.~lll[ec~. 

101.6 Main t,enancc 
All buildings or su.ucliil.es, bolll ~ X I S I ~ I I ~  rind ncw, and all ~ : I I . L S  1 
rhercof, rhall be rnain~aincd 1 1 ,  a sarc :uld sar~i~nry ccir~ditiorl. I 

I 
Ail deviczs o r  s.at'cgual.ds wl~ich are req~rircd by [he S[;lnil:i~.d I 

Buildirlg Code i l l  a building wl1c11 e~cctcd,  ii l~c~t>d or  rcp:lircd, i 
sllall hc ~~lnirrtniricd 111 good \ ~ ( ~ r k i n g  o~'del.. 'J'hc owl~cr, or liis 
iicsignntod ilgcni, sl~a!l bc rcspausiblo lbr ~11c ~ ~ i , ~ i n ( c ~ ? r \ n c c  (IS 

I 
buildings a~ ld  stl~uc~ui-c<. 1 

102 ORGANIZATION 

103.1 Enforcemelit Officer 
Thi: provisions of this code sllall hc criforccd by !!lo Iv~ilclil~p 
c~fficial. 

102.5 Rcstriction.r oi l  Elnplojws 
An ol'ficcr o r  cniployee cor\llcc\cd wiili ~ l i ~  ~ J ~ / ? ~ ~ . ~ I . I I c I I ~ ,  cxccpl 
one whose nnly coilncclion is as A rncii~bcr of a i ~ ~ ~ r i !  c':i;lb- 
lisl\cJ by this act, sl1~11i 1101 ~ ~ S V C  :9 fiilatlcial in tc rcs~  iri t 1 . 1 ~  
I'uniisllilig of labor, ~nnler ia l  or apl?iiances for  t i . 1 ~  ~ O U S I I . L \ L . -  

l ion, nircrnhon, d c ~ \ l o I i ~ i o n ,  repair or  n1ninicl);lncc oi 'a  
builtling, or in ihe making of p l a l ~ s  o r  ofspccii ' icalions 
!I~cl.tl'or, unicss he is ~ l i c  owl!er olsuch I>uiIdiii~, Suc l~  nt'ficcr 
us cmployee sl~all no[ en$afe 111 a n y  worlr. whicli i s  incori:;is- 
ierir wit11 his dulics 01, w ~ t h  1.11~ int~i.es[s o f ~ l i c  tfcp~r~tliic'nt. 
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102.3 Rccord.5 . % 1 I'ic hl~ilding oifici:il sh:dl hcrp, or c ~ u s e  fo bc kcpl, n rccord 
oi' d ~ c  busi~less ol' ihc dcp;!r.i~nant. Tlie rccol-(1s of tilt dcparl- 
lnc~l l  sh;lll bc opt12 lo pul)lic insl?eclion. 

103 P O W E R S  A N D  DUTIES OF THE 
BUILDING OFFICIAL 

103.1 Iliglit of I?~if,ry 
103.1.1 The building c~l'lic~al or his au!liorized rcprcscnln- 
tivc ]nay cllter any b u i l d i n g ,  s(ruc1ul.e or prcn-iisca t l ~  all 
rcason,~blc t i ~ ~ ~ c s  10 rl~rlkc ali inspection or. cnrorce n~iy ol' 
lhc ~s~~oviqions of lhis C O L ! ~ .  

103,1.2 Wlicn cnlcri11g a Iwildirrg, 6rructurc or prernisc tila[ 
is c,cc~lpicil, 1l>c building ofr~ci~il $ha11 i i ~ . s ~  iclcn~ily hi~nscll: 
prcscll t propclcrcdcntiais and reclucsi enlry. II'Il~e I?~iilding, 
sli5uc1ure o r  prcinlse i i  ulioccupird, hc  shall  fii,sl rnake a 
rcasrj~lablc el'l'ort to I O C O I C  tha uwncr o r  o111er persons 
havil~g cllorgc oS!hc bi~ilciing and dcinand i;n!r).: If entry is 
rcluscd, ills building ol'licial or his nulhorized rcprescnta- 
tivesl~ali l~avc  rccoursc LO eveifiy rciiiedy pravided by Idw lo 
sccul'e entry, 

103.1.3 NO j)crson, owllcr or occupoii~ of any building or 
pranise sl!all mil, ai'lcr pr'apcr ci .cuc~~~jals  arc di\plnycd, to 
pci.lni1 cniry ilzto any  b~~ildi i ig  or vnio ally pt.o])cj,ty hy (lie 
lx~ilrli~ig nf i ic~~ll  or his ;lijrl~ori/.cd agent Tol. the: purpose of 
jn.s]?cctions pursunnl 10 tllis code, Any person viol,iri ng this 
section ~ l la l l  LC ~ I . O S C C U ~ C ( ~  wi(11in j i l t  lirl.tils of (lit: laat ns 
cs1nhIishcd h y  [lie propfI-gbvc~.ning rtuthor.i~)i. 

103.2 Inspections 
, . 
1 bc builcliiig ai'l'iciul, rhc I'irc ollicial and o!hct. a i ~ r l ~ o r i ~ e d  
~.epl'cscnrntivcs ~1.e  Ilerchy atirlrurizecl t o  make suc11 inipcc- 
110115 ai.td ~ ~ l c c  s u c l ~  :~i.lioris as may hc required l o  enforcc [lie 
]>sovisio~?s 01 ~l l i i :  code 

103.3 Rc.clrlircmcl~ls Not Covered By Codc 
.41iy rcqlsli.elncn[ necchsary far !hc so.engt11 or stsbiliry of an 
cxisriirg or pl'nl?osrd build~ng o r  si~~uclure, or !'or ihc s idc ly  or 
l1cnl111 01' tilt occupall~s thereof, in01 spccjlicnlly covered hy 
lllis coilt, ha!l i)c clclcrn~inccl by tllc huilcling oflicifil. 

103.4 1,iability 
Any oil'iccr n!* ~ r n p l o y c c ,  o r  inclnhey of the l30~1rd o r  
A9jusfrlltnts and Appcais, clialr~cd wit11 rhc cl~lorccnlcn~ of 
 his coclc, nc!irig for t11c nl-iplicablc govcrnlng body ill ~ h c  
clisclii~rgc of Ilis duiies, slid! not ~llcrcby rciider liimsclfliablc 
pcrs~n;li!y, an0 hc is hcrcby rclicved f1.0111 all pcrsollal Iiahiliry 
for nny daniagc ~ h a r  1113~ ~ C C S I I C  10 persons or pr-opc~~y as a 
rcsull of nny 3C1 I . O ~ L I ~ I . C ~  01' licrn7i\l~d in il~c dischiirgr: ol' h ~ s  
duties. Any suii b r o ~ ~ g i i !  ;igninst a n y  off'ice~. or cn~l~ lo) lec  
h c c a u ~ c  nf such s c ~  pcri'or~necl by hiin in ~ h c  ei~forccnicn~ 01' 
~ 1 1 ) ~  PI-ovisioll of [his cr!de sh.rl1 be clcl'anded by Lilt legal 

dcl>nrtrncni of tire apl-JicaLlc poverr~ing body ~ ~ n l i l  Ihc Sin31 
lcrnrinaiic>~~ of llic pracccdings. 

103.5 lieports 
'I'lic huilcling or\lic:ial sllnll ali~~unlly suhlni! n rcporlio ~ l i c  cliicl' 
zdminisirri~c~r of Ihc ciccisions rciidcrcd by 111o 13o~il.d of 
A d j u s t m e i ~ ~ s  nnd Apj,cals duriilg I I ~ C  p r e ~ ~ d i 1 7 2  y0:11.. 7-IIC 
rcpo1.t shrill ~nclude a su1nniai.y of llic ticcision:: t1.i~ I3oni.d 
of A d j u s ~ ~ i ~ e n l s  and Ap]?eals d u r i l ? ~  said ycitr. 

104 VIOLATIONS AND PENALTIES 

Any person, firm, corpoi,utioli agcilt w1>0 i11n11 virrl;l~c a 
provision orrllis codc, or Sail lo colnply tl~crcwirh, or wit11 any 
of thc rcquirc~ncnts 11icr.coi. or who shall crccl, i:or~s[rucL, ;ti ICI., 

tlcmolisli o r  nlovc a n y  strucriilc, or has crcc~cd, cons!r\~ctcrl, 
altcred. repaired, lnovcd 01-dcn~olishcd a buildin!; or sl~.uc!urc 
in violalion of a di~ai lcd sl:~~unicrir or dl-fiwiiig suhn?iltcd ni!d 
npprovcd tl,~ercundcr, shill1 bc prosccured wilhin [hc l i in~ ls  
p~.oviclod by slaw or local I:.lw Eacii sucli perason sI1:111 bc 
ducmcd guil iy  o i ' n  stparale ol'l'cnsc Srbr'any violario~l orany or 
tlle ~ ~ O L ~ ~ ' . S I C ) I I S  ~ ) f  ~Jiis code, i?i!d upon col~\~iciion of ally S L I C I I  
violallon such pcrstm sl~all Lc ~:unisl,cil w~!liin 111c l i ~ i l i ~ s  driti 

as providccl by siale c,r 10ca1 l a w .  

105 BOARD OF ADJUSTMENTS AND APPEALS 

105.1 Appoinlrnc~lt. 
A Board oiAtljuszn~icn~.s arid Appcals slinll bc cstablisl~cti ior 
rllc cxprcss jsurpclse of ~woviding for 1 1 ~  firla\ inlupreta!io~\ t ~ f  , 

provisiorii 01' ihis code. Tlrc bo:l~.d shall c o ~ \ i i s t  oC i'ivc 
rncrnbcrs ~ 1 1 0  3rc no1 e~nployccs of ~ h c  jurisdiction liuving 
nu~haricy and shal l  bc appoinlcd by tilt cl11aSalrpoi17ti1lg 
;ilrrhoriry. The con~position ofllie board sllall bc onc cllgi~,kcl., 
OllC R I C ~ ! ~ I C C ~ ,  d!ld Illrcc 117enlh~r5 21 ],21'gc f1.(>1>1 l l i ~  C0lisII.UC- 
tion industry. 

105.2 Term 01' Office 
01 ilie rncrnber.~ firs1 appoinlcd, I W O  sI::!Il be nlrpoinlccl for n 
Icm? of i ytsr, ~ w o  for a Iclm o f 2  years, nnc lor R 1~1 ' i . t . l  of 3 
years, and  Illeical'ie!. !llty s l ~ ~ l l  be appointed f o r  Icsn?s of 4 
ycdrs. Vacuncies shv l l  ba filIcd Sos a n  uncxpircd tcnn in lllc 
snanncr in wliici? ol.igin:ii ap~~air?.l~n:nrs alei: rcqniiccl lo I?c 
rncidc. 

10.5,3 Quo~.um 
Tllscc ~ ~ ? e ~ ~ i l \ c r . s  i d  the briarcl shall c o n s ~ i t u ~ c  4 quc?ruin. 111 
v~irying ri le npplication oi'any pruvisions o l ' i h i  coJc or in 
i~iodliying :in order ol'llle building nf(ir:iai, ;~i'ilrn~a!ivc v o m  
of rile ~nzjoi.ity r,reserir, but no1 less ~ h 3 n  tlircc L I ~ ~ ~ I ~ I ~ I E I ~ ~ \ J C  

vutcs, shall bc ~.cqui:.cd. A bo~i~cl li~cnibcr~s11~11 I I O L  ncL in :I c;l.;c 
in u~l~izl> he has n pcr~i:oaai inicrcs~. 

105.4 Rccords 
'I'hc huildinz officivl shall lie tin ex-ofl'iciu inernbcr oi llle 
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- 
F' :" boriril, act ns secretary and s l~nl l  mnkc a derailed rccard of all 
6 1,: ils ~vncradings. 'lhc rccord shclll str i'oi'tk~ the itni;n~ls I'or 1111: 

~D:\I.L!'s decisions, t l ~ c  vote of anch ls~clnbcr participrttirrg 
ti~cr~irl, the at?scncc ol'n nlcmbcr Z L I ? ~  any failure of a I I I C I Z ~ ~ C I .  

ii: VOIC.  

105,s I'roccc)ul.cs 
The i)od\l~d sl\,lll cs1nbli.i.11 ~ u l c s  and regi:larions for iLs awn 
~>r.occdui.c i loi  iliconslsrcn~ w i t l i   he prc)visions of this  coric. 
Thc bo:~rtl shall Ii7cel LZ\ ~.egi)l:li- ~II ICTVI!S,  LIJ IIC CICLCI . I~I~I ICC~ by 
tllc ci?x~lm,lii, or. i n  LUIY cycnt, t j ~ c  I T O A I . ~  sl~all meet wirhin 10 
days  al'rer nolice ol' nppaal 11:~s lsccn rcceivcd. 

106 VALIDITY 

If any secl lo i l ,  s!~bsccliotl, scntcnce, clause or p l~rasc  oi'this 
C O C ~  is Soi' ;my rc:thon ticlrf 10 bc ~ i n c o ~ \ s t i ~ u ~ i o ~ ~ f i I  01. invalid, 
such r f c c i s ~ o i ~  slldll no1 nf'ccl ihc va l id i ty  cf the rcnldirling 
110riin11s or'11iis codc. 

t H X  NU, 
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CHAPTER 2 
DEFINITIONS 

201 GENERAL 

201.1 Tcnsc, Cendcr and Nurnhcr 
1"or 11ic purpose o l ' t l~ i s  coilc, certdiil abhsevialions, rernx, 
phrascs, words ;rnd rhcir dcrivalivcs sh:lIl bc collslrucd as scl 
for111 in 11iis .~:?crion, Words uscd In i l ~ e  prcserli 1ci)sc iilclude 
lhe f u t ~ ~ r c .  Words in thc masculine gcndcr includc illc re,nli- 
~ ~ i n c  and nculcr, Words 11) thc ferninlac and neuter gender 
inclildc Ihc ~nanculine,"~'lic s~ngrj lar  nui~)hcr incl!idcs tllc 
plural and ~ l \ c  j.ili~rnl nurnhcr incli~dcs d ~ c  s i n g i ~ l u ~  

201,2 Mrords Not 1)cfirlcd 
Words 1.1o1 cielincd hcrein shall h'lvb the ~ncanisgs stated in L I I ~  
Stanclard Uuilding Codc,  S r~ in t l a rd  Mechar~ical  Code. 
S t a ~ ~ r l x d  Pluri~hing Codc,  Standard Gas Codc, Standard 
IIa'iising Codc 01. S1anddl.d P~rc  Yrcvcntion Codc. Words not 
defined in rhc Stnl~dfi~rd Codes shall hcvc t11c n1canll!ss s w e d  
in 1heWchs!tr1s 13jgh1h Ncw Collegin~e Dictionary, as revised. 

202 DEFINITIONS 

P APPJ.,ICARL.E GOVERNING BODY - a city, C O U I , ~ ~ ,  $LAIC, 

slare agency or o l h c ~  political guverllrncnr ~ u b d i v ~ s i c n  nr 
enlily authoi'i;l.cri to cldlninisrel. and cnihrcz [he provisions of 
1111s code, as :~dapml or amended, 

APPROVED - ~pl31.avcd by Lllc building ofiiciril or 0111l;r 
au~llorily I~ilving jurisdiciion. 

BUILDING -, any slruclurc built I'ur 1l7c suppc,r.r, slreitcr 01. 

cnclasurc oi'pcrsons, animals, chnt~ols orproperly of any kind 
which has cnzlosiog wails lor 50% of i 1s pcl.imetcr. Thc [slur 
"building" s i ~ n l i  bi: col~sLrued ks iii'loilowcd by  he ~slords "or 
pm.1 thcruol'." F u r  tllc purpose ol" h i s  code cuch pc~rtion of a 
buildirlg sr,p:irulcd horn othcr partions by n firc i h ln l l  shall bc 
considcrccl :is n scpnratc. biiildii!g, 
RUlT,+DlNG OFFICIAL .-'- [llc officor or oillcr de~igna lcd  
aulhority charged with ~ i i c  adn~inistsation and cnforcemen~ of 
illis code, (5s \ \ i s  (July nurllur17,cd rcl>rcsc~lrnLive, 

CHJJ2l7 APPOTN'I'IYC AU'I'HOltITY - tile pcrson or 
pcrsons designaleti by tllc laws of [bc  loclil governing body as 
having ni~~lrol-icy lo  appoint  pcrsoria 10 various boards. 

DLPARI'MEN'1' -,- ll?c building dcpnr:lLnienL or athcr nacllcy 
cllsrged wril~ [hc ellforcei~~cnt of ~ l ~ i s  code. 

OFI:lCG OF THE RECOJCUER -I- that office, i n  \he local 
governing body, rchporlsible for recording dccdc nnd odlcr 
Iegal cloculnclils 01. ac~iolis. 

OWNER -- any per,son, ngcnt, f i rm oy carpor'clLrcir\ I~a\:il!g 3 

legal or cqr~irahlc intcl.esl in i i x  psopcrty. 
STRUCTUIiE - t h a ~  tol~icl l  i s  builf or ccir~alruzlrsil. 

UNSAFE DUJLDING -. any building or s1ructui.c thai I1:ir; 
any of thc l'ollowing c o ~ ~ d i t i o ~ ~ s ,  such l11al thc lift, liea!lli, 
prollcrty or s ~ f e t y  ol'its occupal;ti OY t l i ~  gcncrfil puhljc :~rc 
e,nili~ngcrcd: 

I ,  Ally mcans of  egress a r  par l ion thcroor I S  11ot of 
adcqi~acr: S ~ Z C  DT is 1101 ar1*~11gcil 10 provide i\ t;i~rc lin11'1 
of'iravel i n  case of iirc? or panic. 

2. Any mcans of tgress (~i.po~.!ion tlicreof, sue]> 2,s hui not 
limitcil to firc doors, closing dcviccs 2nd fire rcsislii:e 
~'~Lings, i s  i n  disrepair 01. in a cliiapidarcd or ~\n~lv/c,l.kitlp 
c o ~ l d i t i o ~ l  such I / > A I  tllc menns of  egress cc~iilcl bc 
rendsed unsafc i n  cnsc of firc (11. panic. 

3. The strtss i n  any ~nnicl ial, n~cnlba.  or l)o~.tion t l~c~~col ' ,  
due Lo all imposcd l r~ads  illcluding dbiid lo;\tl esccctl:; 
t l ~ c  strcsscs aiibwed i n  111e S!;u~Jasd Building Code far 
ncw building.<. 

4. Tlrc b i ~ i i d ~ n g ,  6lrucrure or porlior: thcrcnf Iias beer 
da1n:iged by fir?, flc~od, cai.~I~quake, wind or other' cutlrc 
to the exIcn1 tll;i! the s11.uctura1 in~cgriljt (71'01~ building 
or ~ ! T L I C ~ U I . C  i': ~ O S S  lhan i \  MQS prjo~. ti] (hc  B ~ I I I ~ ~ I $ c  311d 

is Icss dial> I I ~ C  rni!~iriiurn rcquircrncl.il cstrt\>lislrcd by 
!he Stnntfard Building Cadc lor new builtiirlgs. 

5 .  Any cxterior a p p c ~ ~ d a g e  or. portion (sirl lc buildil~g or 
sLructirrc is not secltrely fclslct~cd, otlncl~cd or ancI'rcr.cd 
such that i1 is capablc OF ~.tisi,sting wind, scisri~ic or 
sinlilor loads as required by tllc Siancinl,d 1 3 u l l d i n ~  
Codc Sor ncw buildir~gs. 

0.  IS for any rcason rha building, siiuc~orc o r  porlion 
thcreor is n~anifesl ly  \ ~ n s a r e  01. u~.!s:~nit;lry i'or rllc 
puspusc for whicl) i[  is bcing uscd. 

7. Tllc building, s~ructur'c or. p ~ r t i o ~ i  IIICTCOI' as a rc::ult 01 
dcciiy, dciesiora~ion or diiapld;ition js likely 10 frilly or- 
p a ~ , ~ i ~ l l y  toilapse.  

8,  ?'he Isuildji~g, s[ructure or portioii tllcrcof 11:~s becn 
co~islructed nr. m.zint5ncd i n  viola~iun a[ a :;p~ciSic 
iequiremcn! o f  thc Siand31.d Codcs tsr of a city, county 
or sL:~le. law. 

9. Any building, suvcrure or. portion [hci,cofth,?t is  io such 
;I cnlidilion as to constitu\c n puI>lii i>uisancc. 

10. Any l~uilding,scr\rclu~~e or portion tlrcr.cof rlxr! is uiisaf'c, 
unsafii~ary or not providcd with aclcquetc cgrcss, ar 
w11ich car is t icntc~ a fire I~ t i za rd ,  o r  is o ~ l ~ c l - w i s c  
dangcso i~s  to hu~iian life,  or, wl'lich i n  selnlic,n ro 
exls!il)g use, cons~i~ul t s  3 11a;rnr.d to snfc~y 01. 11cilllii l ~ y  
reason of  inadequate ~nilintcnancc, dilapid;i!ir?~~, ahso- 
loscbnce or abanclorlrlien!, 
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CHAPTER 3 
INSPECTION AND NOTICE OF NONCOMPLIANCE 

301 ACTION REQUIRED 

301.1 Ccncrnl . . 
1 hc liuildi~>g ctl'liciel shall in~pac t  or ciiusc 10 hc inspcc~cd :my 
Biriltli~ig, slrlrcturc or pol.tion  hereof wllicii is or ITlay be 
unic;~fc. Aficr thc building ofiicial has ~iisp$cicd or cnusad to hc 
insptcrcd :1 bullding, ~~1.i1ctul.c 01- parlioii ~11cl.coi' n n d  112s 
Joter~rrincd tlri\\ s~icli /3~1ilding, struct.iJ1.e or pc~,iion ~licrcoi'i!: 
unsuSc, lit hhnll in~iiatc procced~~>,rrs to C B ~ J S C  (he aba~elnc~lt  ~f 
LIle uns;!l'e conc/iliori by  r , c p ~ i r ,  vacation dernolilion or 
c ( m ~ l > i ~ i a t i o ~ ~  tl~crcot'~ 

302 NOTICE 

302.1 Collfcnt 
302.1.1 Tilt hiiilding ofi'icial s i r ~ l l  prapare and issue a 
noticc of unsai'c: building dircc~cd to thc owner ol'recclrd of 
lhl: bui!ding or $trucc.ur,e. The notlcz sl~sli conlain, hul not 
he finiilcci 10, 11.1~ l'ollowlng inir~~.rnatic)~i: 

1. T11c: $ireel a(1d1,ci.s and Icgal description of the 
bur lclir!g, struclurr: or prcl-nisc. 

2. A siai,c,nienr indicLxir?ji ~ l i c  building or slrucitirc 11;)s 
bcen dcclarcd unsafe by tlic bullding official, and  a 
dctii~icd repcll-t docum~.ntin,n i l ~ c  condilions dctcr- 
~ ~ i r n c d  10 l ~ n v e  rcndcr*cd tllc bui ld ing  or slructure 
u~lsnli: ul~ilcr  he prov~sions of this code. 

3. A st2Lel;icni advising t h ~ t  if ihc fnllowing required 
i'ictior, 21s dettrmincd by rile building official is noi 
co717ir1~17ccd w i ~ l ~ l n  or co~ripleted by [lie tiinc spcci- 
ficd, ~ l l e  building will bc 01 deced v,icaled ~ n d  posled 
to pl.cvcn1 furthcr occirpnncy until the work  is 
carnplc~cd and the builtlil~s of'l'icial may causc ~ h c  
work t o  b c  doni?. and all costs incurrcd clisrgcd 
agarrisr Ihc prop~+i.ry or [lie owner ~t ' rccord,  
3. I ,  li' Lhc bt~ildiiifi or s(r'ucLuL'e is lo be repaired, tho 

nottce shall rcquirc that all lieccssary permils bc 
secured tinti ~ h c  work corl~rnenccd w i ~ h i n  60 
cinys and conil~lucd to complc t io~~ within suil!~ 
ri1.1.w ns Ll~c building ol ' f ic i~l  dctcrmi11cs. The 
nolice ~11311 also i ~ l d i c a l ~  I ~ C  deprcc io which tl-ic 
rcpairs mL!sl coi l~ply  W I I I I  ~ h c  provisions of thc 
Srandard  Bui ld ing  Code, in a c c o r d a ~ ~ c c  wit11 
101.1, 

3.2. If rllc buildirlp or slruclure is lo be vacated, the 
nolice shall iildica(c thc tiinc witi~in which vnca- 
lion Is to he ~0~13pIetcd. 

3 .3 .  If the builcliny or structure is lo bc demolislicd, 
the noticc ~1.1311 require ~ h n r  thc prelnises be 
vncut,ed within 60 days, ihut  all rcquircd perinits 

for dclnnl~tian hc sccurcd aticl t lx~t IRc (1c1~10li- 
lion bc coniplrrcd w i ~ l i ~ ~ i  s~ ic l i  time as dcl.tr- 
~ n i n c d  ~,crxso~~nilc by iilc build in^ cflici.11. 

4, 11 sialcnicnt advising t l i a~  any pcrson 1i;lving L I I ~ Y  

legal inlerch~ in tlic propc'l-~y niay ~ippcal ~ i i c  11 01 icc by 
I I I C  building allicral L O  llic 13tr;u.(i ef A[Jjiicii~1>~liI O I I ~  

Appcnls: a ~ i d  tll0.1 i:.ucll up l~cn l  s l i~~l l  hc  i n  turilil~g ii) 
illc I'orrn spccificd i n  401 ~ n d  si~all \,c filcii wi th  ~ I i c  
builtli!lg afiicial wjihili 30 (lays irorl-i ~ i i c  clntc oi' I I I C  
nolice ~ind 111al i'ai1lil.c to aj>l)csl i n  111c tirric sjxcificcl 
will consii~utc a u~:i~vcl~ oi' all r i~ l i t s  10 an ad l l l i~~is~ra-  
live hearing. 

302,1.2 The ntsLico a n d  ;111 n~tachrnents ther,c[o $hall bc 
scrvcd upon ~Ihe owncr of record and postccl an [llc propcily 
in a conl;j~icuous localion. A copy 01 tllc n o ~ i c c  aild a l l  
ntlacllincnls thcrcto sllall 3 1 ~ 3  Lx S C I . V C ~  011 ;illy 1~csso!> 
c!crzrrn~neJ from offici:il publit  records l o  llavc legnl 
intcrest in L I E  propcny. I?crilur:: of 117c 'e~~ildin,: cfl'icial lo 

seivc any j~crscln l>ercin'rcquircd lo be SCI.\~CCJ o11lc1- Ihan ~ J I C  

owner of rrcojd shall not ilivnlida~c ally prricccdings hcrc- 
irrldcr nor sh,iIl i t  relicve any  oil~er pcrrnn se~.vcrl :'ro~ii any 
obligaiion ~inpclscd on liirn. 

302.1.3 'rlie iml~cc sl>all he scrvcd crthcr personally of by 
cei-tilied mail, posragc 11 e.g,\jd, rcrurn rcccipr rccj~rcstcc!, \ o  
c ~ c ! ?  person at the a d d r c s ~  as it appears on 1 1 . i ~  oll'icjal 
public rcccmis. Iiaddrcsscs arc not a\~aiiahlc i>rl any per-son 
required ro bc served 111c  lol lice, ~ l l c  no1ii.c addressed to 
s~ich person s!iall be 11inilcd LO 111c :lddress of ~ h c  bijildin~ 
or srructurc i~~volvcd  in ~ h c  1)~.i)~ccdi11gs. 'I'IIc failure o f  nny 
p:rson 19 r'cccive nolice, oil1i.r l11;in thc owhcr of ~'ccoriI, 
$hall no[ ~nva l id~i le  any proceedings urldcr this scc[iorl. 
Se~vicc by ccriif cd or rcgisrercd mail ss hcrcin dcscr'ibcd 
shall he ofi'cc~ive an [lie ilfr!c rlle noiice was rcccivcd a s  
irldicalcd o!? ~ l l c  relurn rcccip[. 

302.1.4 Pl-oof of servicc of tlic no\ii;i: sliall be by wri~lcn 
dcclara~ian indiza~ing 111e ila~e, t i~nc aild uianncr i n  ivliicli 
scnficc was 117ndi: ar~d signcd by [he pcrAsc,n scr,ucd B I ?  by  Ihc 
rct ti rn receipi. 

302.2 Rrcordirlg of Notice 
Ij'rhe noiice is nor colnplied with nos :In allpeal filctf willii~i tlic 
alloucd l i ~ ~ l e ,  Ihc b~tIIdin2 oflicjal sllall file in [lie offict of thc 
recordcr a ctrtil'icntc describing rile propcrty and ccr\il)i~\g 
tllal the building or slructurc is unsnfc and thaf: d,c: owner c)f 
record Iins been carved. "l'ijis ccr.lific21e shall re~ilnin o n  iilc 
unl i l  suc!'i time ns the condi~iorls rendering the blri1din.c or 
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s[rucIwc uns:fc havc bccn ;lbaied. At such tirnc, ilie building 
official sl~al l  lilc 8 ncw certificalc inclicstinp illat corrccrrve 
action has llcoli lakc11 and 11)c hu~ldillg ors1l.uctvi.e is no langcr 
unsal'c 1jxn1 111:~t condition. 

303 STANDARDS FOR COMPLIANCE 

The foll(>wing actian sk~a l i  hc taken by 111c bui!ding official 
wlltn or rlcring f.11e rcpnir, vacation o r  dclnoli~ioi~ of an unslii'e 
builtiirrg c>r qtrucrurc. 

1 .  Tile builtf~ng sllnll be ordcrcd rcpaircd in  accordance 
will1 ~ h o  S ~ a n d a r d  Duilding Code or dcinolishcd a1 rllc 
olxiorr oI'11ic o w n c r  

2 ,  li'tlic building or s ~ ~ , u c ~ u r e  poscs a11 ijnlnciliaiel~aznril lo 
l i f t  or [ a  thc safciy of ~ h c  public i~ shall bc ordered 
vacated i~nmcdia[cly. 

304 POSTING OF NOTICE TO VACATE 

Eva1.y ~iot icc 10 vncal.e, i n  nildition to oomplyi~i f i  L L ~ L I I  302, 
s l ~ a l l  he pos~cd  at each cxit and erltrnnce to tllc huiiding or 
~Lruc~iii-e 2nd zhaJ1 staic: 

THIS BUILDING IS UNSAFE AND ITS USE OR OCCU- 
I'ANCY H A S  DBGN PROlTII3lTF.D UY 'THE BUlLDlNC 
ol.FI:IC [AL. 

Such nn1ic.e sl\all r c n ~ a i r ~  [)os~cd L I I I ~ ~ I  the requircd rr11ail.s arc 
made 01. dcinol~tiori is con~jrlelcd. Jr sllall bc unlawful for any 
],crsr~n, f i l l r l  or col.l)oratioi? or i1:dr aijellls to r c m o v o  such 
noricc withnut writtcn per~nissic>ii of the: buildii~g official, or 
for any person 10 c t ~ t c r  the building cxcepi for thc piii'pasc of 
milking thc rcquircd rcpoirs or ol  demolishing sanic. 
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CHAPTER 4 
APPEALS 

401.1 T7iling 
Any j>crsoll ct~lillctf lo scrvicc i n  accoidnncc with ilic provi. 
s io~ ls  of  Cliapicr 3 ]nay appcal any action o f ~ I x  build in^: oi'ii- 
cia1 urlilcr illis codc l o  rIlcRoarLi oi'Adjus~mcnts nnd Appcals, 
Such a]-~]>cu\ I I I U S ~  be lilcd i n  writing wit11 111e building tsMcial 
w~lki!l 30 days fr\on; lllc date, ~ I ' s c r v i c c  nncl must contaiil a \  
l c n ~ l  Lhc followi~lg i~~i'cl~-i.naiion: 

1 .  Idc~~iificaiion oi ' t l~c bi~iIcil!~g or sLrilcLurc concesiieci by 
streti address or legnl dcjcripiion. 

2. A sLatcn1cnt idenlii'ying  he Icgi~l inicrcsi ol'cncl~ appd- 
Ian(. 

3, A slalcrnenl ldenlifying the !:pccific ordcr or scc~ion  
bcing ; I ~ ~ ~ c ; I I c ~ .  

4. A aialcntcnf dc~ajling dlc issucr?; 01) which Ulc ar)pollanl 
dcsircs ro bc licnrd. 

5 .  Tl)c legal s i ~ n e t u r c  oS all appcllanls an t i  rhc~r  ofl'icial 
111hiliag t ~ d d r t ~ s ,  

40 1.2 l l c a r i n ~  
Upon rcccip~ of all appeal, the board shall as soon as pracli- 
cablc l i x  a d&lc, t i~nc  nild localion for the licvrlng or  the appeal. 
T'hc henring ci;l~c sl~nil nor bc marl! than 60 days porn the dale 
rlze :ippe~l was filed wilh tllc building officinl. Written no~icc 
al' llie Iiille nnd loca l i on  nl ' l j~c  hcarinp shall lic delivcrod 
per'so!:;~lly or ~na~letl lo each ~ppcl lanr  st  he nddress on ~ l r c  
appeal by ccrlificd mai l ,  I?oslnge prepaid a n d  ~.eccipt  
rcqu ts~cd .  

402 FAILURE TO APPEAR 

Failurc of any pci'si)il to fipJ3eilrill ~ l l c  hennng set in accurdancc 
wit11 [llc p~.ovisIons of lllis cI111ptcr si~nll cansiii\~tc 3 waiver- of 
his rlgl~t ro nn ad~l i in~sl ra t ive  hc,~r.ing on the 110ticc. 

403 SCOPE OF WEARING 

?'llc liear~ing shall oi'rer' the appclinn~ rcasonabie oy11orlui1ity to 

bc I~cnrJ on on ly  iliosc spectlic i11aner.s o r  iiixucs: raised by tlic 
dppclia~lr jr.1 l ~ i s  appeal. Tile nl,pcIlan~ inay appear  a \  ( h e  
Ilcaring in ~>ci'soiz or tl~rougll his auar,~zcy or orllzr dcsignried 
rcprcscniatlvc, 

404 STAYING OF NOTICE UNDER APPEAL 

EXCL'PL for a vocation o r d c ~  issucd in nctorclancc w i ~ h  303, 
enfol-ccii~en~ i71':iny I I O ~ ~ C C  issued by 111c building official under 
111c provisitn~s of [hi; mdl: shall bc l~c ld  in abcy;\nccdurii~g ~ l l c  

c0u1.s~ of a n  appeal. 
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CHAPTER 5 
RULES OF PROCEDURE FOR HEARING APPEALS 

501 GENERAL 502 SUBPOENAS 

501.1 11c;rring L~as.tincrs 
7'1ie Laal'cl i ~ s o l l ' m n ) ~  cariducr Lhc nppcnls 17carir1g o r  at i \ s  

cll~crclioi1 )nay a p p o i ~ r t  one or nlarc I\t:iri~)g cxaini l l~rs  LO 
conduct t h t  ~ \ ~ \ I c L ! ~ s  l ) c : ~ r ) ~ ~ g s .  TJIC csn~niner shall c x e r c i ~ c  fill 
poutlcrs rclatiny lo lllc conduci of kcsrings u ~ t l i l  R report is 
subixitrcd t)y hitn to tllc hriartl. 

501.2 Rcl.~ol.ti~ig 
A ]'olInancn( I,eci>\.d shall b c n ~ i ~ t l c  ofali Iictlr.i~lgs a ~ l d  procccd- 
jngs using [III.  mcthod ol'rccurdir~g dosigiint6d hy thc bou-6, A 
Iranscripl o l ' ~ h c  pt,ocecdings or ull 11ca1.ings sllflll, upoil 

paymen t  of lllc proscnbcd I'ces, hc made available LO any 
pcrson 01) rcilucs(, 

502.1 Filing 
7'11~: hoard or l~cnl5ing e x n ~ n i n ~ r  ~ r i r ~ y  obtiiin [lie is>~,~,incc nnd 
scrvicc ofsuhpc~onds for i l ~ c  ;ittcridnncc of wi11.icssc.s tlic 
~i 'oi luc~ion of zvidance nl t l ~ c  l~carings. SuIij>ocn:ls iiray bc 
issued ul>oii [he reques! o f  any n1er.rlhcr trf tI7c l)o;ll.(I, L l i ~  
Ilearing ~x:i~nir.cl., or oj)on (]'it writicil rcijucs! rjS ,:),ty pnl,ty 
involvcci  in 11le hcar i~ lg .  T11c icsuarrce ant1 scrvioc 01' 
~ul'rpociias shall hc i n  accorciani'c with cs~ahl is l~cd law, 

502.2 Fai1ur.c l'o Appcar 
Any pcrsun who rcl'uses, wirl>ou~ Itgal excuse, to rcspond lo 

any suhl~ocna lawf'ully icsiietl a n d  scr.veil~ncly bs~~i,o.rozi~ti:d !o 
thc exiclil cstablishcd by l a ~ v ,  

501.3 Rcasorrahlc 1)iepatcll 503 PROCEDURES FOR HEARING 
?'he 0o:lrcI sllnll proccctl with reaso~lablc ilispntch 10 concli~de 
an)) 137n1Itr bcf~lrc i t ,  with duc rcgard 10 Lhe convcnicnce and 503,X Rulcs 
nccossiiy o l - ~ l ~ e  par~ics lilvolved. 503,l.l Hearings s11;iiI not bc ~.~(~ulr.eL' to [?c conduclcd In  

nccorda~\cc wit11 Lhe t~chiiical 1.u1c.s ~c,l:l~ing io evidor~cc und 
L,$ 501,4 1;or.m of no ti^:^ lchltlnany. 

501.4.1 Tile hrasiny rlolicc s1:alI includc but not be limitcd 
la {hc I'c~llowii~,o inf017nrrtion: ,503.1.2 The board may gr3111 i.onlii~uar)~c Sor good cnusc 

You arc hersby notified that on t h e  day of 503.2Rvidrncc 
19 at -. o'clock, at  503.2.1 I n  any p rocc~di :?g~  U I I C I C ~  illis ~ I i ~ p i c r  ally mc~l~hc , r  

- . , , ,  , a hearing will be ha!d of the board or (hc hea r~ng  cxamincr shall Ilnvc thi: powcr 

before -.-,-.-- . - t o  LO ndminis~c~. oa~ils and af~in?,ntions ;old ro certi[)/ of(icin1 
TIiE BOARD OR NAME OF HEARING EXAIdINER fic~s. 

considor the appeal f rorn~he order of the building affi- 
cia1 regarding property located at 
. . , .  -.. ,.. . You may choose to be repre- 
sented by counse l .  You may present relevant 
eviclenco and will be given an oppoflunity lo cross- 
examine all witnesses. You may request the issuance 
of subpaonas to compel witnasses to appear and/or 
for the produci~on of olher suppofling data or docu- 
mentation, by fill ing a writterl report with 

501,4.2 The heni.ing ricxice sl~all bi: served personally or 
l~luilcd as rctjuii.cd in 302.1.3 a1 lcasr 15 ddys prior tn [ l i t  

!-ien~*ii~g d n ~ i . .  

503.2.2 Oral cv~dcnce s i~ i~ l l  bc ~akcn only on oat11 o r  nl'iir- 
malion. i 

501.2.3 Hoarsny cvidcnce msy bc u s td  lhl- [Jic j > i ) l p o ~ c  01' ! 

supplemcn~ing or. rxplairling ally ilrrccl cvidcncc, ' I ' l le 
iurrllcr use of l~cur say  cvi:lcnce shall hc l i ~ ~ ~ i [ e d  t r ,  \h:ii 

which \ut,uld bc ad~uissjblc i n  cjl'il couiy. 

503.2.4 Rclevnn~ cvlcldnce sliail he adlnittcd ] S i t  is ~ h c  ~ y p c  
on whrtir rcspunsiblc persons fire acci~sro~i~cd 1 ~ 1  rely i n  tiic 

I 
co~id~rct ol:scriaiis affairs, rcp.~l.dlcrs of ~ 1 1 ~  cxiscelrcc of c n y  1 
C O I ~ I I ~ ~ O I I  law (31. s1.3tutory rulc whicll nlicllt lr~akc i~~)pr.opi 'r  
tile adrr~ission of sr~cll evidcnce ovcr ijl?jcclion 117 ci\lil 
coul'ls. 
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503.3 Inspcctionr 
'Thc board or \he hearing examiner rnay inspcct any building, 
sirilcture or prcmise i~lvolvcd in the appeal during ttlc course 
of tile licaring, pi\ovi Jcd thc followil~g arc co~nplicd with: 

1. Noticc rrf such irispcctiol~ is givcn to ~ h c  parlics prior to 
making  he inspeclion, and 

2. 'I'llc porlics arc nllowcd to bc present during illc inspec- 
lion, a n d  

3. Tila inspcclor sl;il.es lor \he V~CUTLI, upon ~ompIcLir5n of 
LIE inspection, tllc 1lc1,s obscrved nnd any conclusions 
dr:~wn tlscrcfrc~ni. 

504 DECISION PROCEDURE 

504,l Uoa1.d Ilearing 
Whcn ,111 appcnl is llcard berorc ~ h c  board i~self,  any mccnbcr 
\uho  did nor hcar lhc evidcncc grescntcd or I i a  no1 rcad d ~ c  
e~itirc record or ~ l i c  P I - O C C C ~ ~ I I ~ S  shill1 110t V ~ L C  or lnkc part[ i n  
[lit ticcision. 

504.2 Hcar'lrrg I~cfore Kxarnincr 
504.2.1 Wllcn an appcal i c  hcard bcfore an cxtlmincr, ~ h c  
exarnir.cr ,%hall withill o r c ~ ~ o n a h ! ~  tilnc, no\ \O C X C C C ~  30 
dayi; fso:n rllc clarc th: hc;lreing is closcd, sub mi^ iil  uiriting 
:I rcporI 10 lllc b(l:lrd. S u c h  repart shall s ~ ~ ~ n r n a r i z c  thc 
cvidence subnirtted and  considcrcd and statc precisely Lhe 
cxamincr's fi [\dings, conclusions and rccon~rnendul io~~s~  
Thc rcpor-t shall also contaiil a proposed decision 111at rxlay 

bc adol~ccd by lhe trc.lard. All suc!? rcports shall bccame 
1nalLcrs of  public rccord ~ n d  shall bc rnailed to cach party 
on lhc dntc thcy are filcri wit11 thc board. 

504.2.2 7'hc board shall sci a l ime,  datc a n d  location lo 
cansidci. tllc cxanincr's rcport. Such dnrc siisll 1101 excccd 
30 days ham the dale of rcccipt of rlir hearing cxarn l~~e f ' s  
rcpon.  G Y C ~  iiilercsrcd party shall be no~il'icd by mai l  ar 
leas1 5 days prior  to rhc meet ing date  by  t h r  mariner 
prcscribsd in 302.1,3, 

504.2.3 Jf :11c prt)posed di.ci$iorz is nni adop~cd ai; providcd 
in Scc~ion 504.2,4, ~ l l c  board may dccidc i11c appeal upon 
t l ~ e  elltirc record bcl'nre it, with or withoul [:,king addi~ionsl 
8vidcnce; or thc causc rnay be rcfcrred bock to a hcaring 
cxnnlincr Lo take ndllilronnl C V ~ ~ C . I I C C .  

504.2-4 T11t board may :~dnyl or rejccr tiit h c ~ r i n g  cxaoi- 
i n c r ' s  proposed clccisian in  whole or i n  part 2nd rnfly 
modjry lhc proposcd decision. 

504.2-5 11'111c proposcd dccision is nor nclopt~ii as provicled 
icl 504.2.1, tllc board may dccide the appcnl upail tlic cn~ire 
rccoril bclcire il, wi lh  as withour raking additional 
eviclonce; or Lho cause inny be r e f ~ r r e d  bnck [o a hcnring 
cxarni~lcr for ndditlonal evidence. 

504.2.6 Tha findl dccisioi~ of t l~c  board s l~al l  be in w~.ilirlg 
and shall contdin all firzdings nf fact 2nd dcwiiccl reqi)iltc- 
menis to hc complicd wiih. A copy or \l\o dccisirtn shall hc 
delivered to ~ h c  appcllarji cifhcr personally or by  ccrli ficd 
niail,  posl;lge prspaid, rciuro seccipl reques~crl. 

505.2.7 ?'he efTeciivc dalc oirhe board's final dccisinrr sll:ill 
he as S L : I I C ~  ~ I ~ C T C I I I .  

505 RECOURSE 

If t l ~  appellnn~ is aggricvcd by [lie dec i s io~~ of :I!c Boar:i of'  
Adjustrncnls and Appeals. n o ~ l l i n g  in  [his codc  sllall Liz 
cons1rucri io deprive llirrr of scckjng redrzss i n  lhc civil or 
orllcr apl>lic:tblc cour0f. Said npl~enl inus1 hc f i lcd withi~i  15 
d:\ys iron) thc effec~ibc dace of tllc board's Tuli.il dccision. 
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CHAPTER 6 
1MPLEMENTNiON 

601 COMPLIANCE 

GO 1 .I I~ailnr*c To Itcspol~rl 
Ally person wile, :il'tcl. I ~ X  r)i~Jcr of h e  hull(1in~ o!licial (31. the 
dcclsion oi ' \hc hoard bccoincs fiii:ll, I ' ~ ~ 1 s o r  reinscs lorespond 

[hi: tlircctitr~i of SIICI I  ordcl; slrnll bc ~ ~ ~ ~ o s c c u l o d  It! rhc cx~cnl  
~)rovidcd fi)r Iry law, 

601.2 li'ailore To Conlnlcncc Work 
601 -2.1 Mrllciii3vr,i' ~ I I C  ~.c(/uircd rcp;lir, vamlron or dcmoli- 
tia!) is 1101 C O I ~ ~ J Y I C I I C ~ ~  wllllin 30 d,lys al'iet. ihc cl'lbctivc 
d2~1c or";irip rrrclur, ~ l i c  bulltiing, sLructiircor. p~.clnjiie shall bc 
~?osIcd [IS Si~l ln~vs: 

UNSAFE BUILDING 
DO NOT OCCUPY 

J I  silnll he P U I ~ ~ S ~ I N ~ ~ C  h y  IBLV Lo OCCUPY this 
huildlng or rcn?ovc or dcfacc [])is i~olice 
(Spcciiy 1 1 ~  applicabl~ iota1 Iuw and ~ h c  

]>cn:.:lty i'or v ~ o l a i j o ~ ,  ~he~.eot) builcling oficial 

601.2.2 Subscqucn~ to posting building, ~ l l c  building 
of'ici~l 111ny cnusc 111~'  b i i i i d i ~ ~ g  \O bc rcp:l ircd 10 ihe cxieln 
~.cqi~irr?d lo rcllder i t  s a k  or i f  lllc 110licc ~.cquired d c n ~ o l i -  
lion, Lo C;~IISL' llle h ~ ~ i l t l i n g  nl.ruucture to  be dc~;>olishcd and 
nil clcl~rls rcmovcd I'I-oln the p~.clnise. Tlic cost of rcpair or 
clcinoll~ioii sh;llI car~sliti~lc a lien on 1111: prope1,ty 2nd shail 
bc collcctctl ia a riluilricr provided by law. 

601.2.3 Arty 111onies 1.accivcd l'r.0111 tllc snlc of a b~tilding or 
~ I . ( ? I Y I  ~110 dei1io111i0n L ~ ~ C T C O ~ ,  o v e r  a n d  a b o v e  Llle cost 
~ n ~ ~ u r . l . o d ,  ~ f l i i l l  bc pa id  10 lllc owner of I-ccord or olhcr  
J > t T S O i l $  In\ui'ully c~ltillcd ~I;cre[o. 

602 EXTENSION OF TIME 

?'he l\uilcii!lg ofiicial rimy ilpprovi: o i ~ t  01. n701tc exlcnsjons of 
linlc as /7e T ~ A Y  ~ C ~ O ~ J ~ I ~ I I C  Lo bc I . C ; I S O I ~ : L ~ ~ ~  lo c ~ n ? p J c ~ c  Llle 
rcqitircd icpnil* o r  rlcnlolilion. Such rcquesltj for exLensians 
&hall  he  ~n;i(Ic i l l  \k/~.iring starin2 the reasons ~hcl.cfor. li. tl;c 
cxcensio~i.; ol'iimc, i n  Lorat, zsceed 120 days, tllcy ~ t ~ u s [  s 1 ~ 0  be 
approvcd by rllc board which muy act \virhoul furrller gublic 
heci~i 172. 

603 INTERFERENCE 

No pciscl~l sha l l  i:,bstl.uc~ (11. in~.cr.l'crc will1 t l ~  i i ~ ~ p ! c ~ ~ ~ c r ~ ~ x ~ i c ~ i ~  
or  a n y  a c t ~ o n  rcquircd by rllc fink1 riolice o f  Lhc I~uildil~g ofli- 
cinl or llic board, Any persol) foii[?d inlcrfcri!~g (11 ci\~::!nicLing 
5 ~ ~ 1 1  :\ciions shall bc pr,a:;ct;u\cd l o  t T . 1 ~  ~ X I C I I L  provided Sol, ljy 

13%). 

604 PERFORMANCE OF WORK 

l ? ~  repair or tJc~)?<,l~~ii.~n of ;ill onsafi: 1~uilding 89 I . C ~ I J I I ~ G ( ~  iri 
thc rioiicc h!  tlic building ofiicial or ~ b c  fir131 decisior'i h!/ l l ~ c  
board shall hc ~:cl'l'oi~ned i n  ;II> cxpcdriious niltl ~ \ / o r k n - i a n l ~ k c  
I??anner i n  ncct~rdance \ ~ i \ l >  tllc I ' C ~ L ~ ~ ~ ' C I ; I S I ~ ~ S  of 111 i i  code :LIICI 
all other applicable codes a n d  ~!cccp\cd cngince:~,ii?g jsr:tc~icc 
standards. 

Standard Unsafc Building Abxerncnt code@ 1985 



JUN-US-CUUZ WtU I U ; U (  HI 

Standard Unsafe Building ~ b ~ i a m c n t  codeQ 1905 



JUIY-lJ3-LUUL wcv 1 u 8 u I H l l  

CHAPTER 7 
RECOVERY OF COST OF REPAIR OR DEMOLITION 

701 GENERAL 

W l ~ c n c ~ c r  n builJing 01. slruclurc is rcpail.cd or denloiishcd in 
nccni'd;lilcc will? 11.1~ ~ ~ t ~ o v ~ s i o l ~ s  illis codc a n d  rhc cost of 
sllcll repili~. or (iernc\li\i(l)l is borne by [he city, county or slate, 
]'ll'bcctlu~~es Ihr. the budgcring, cxpc~~d i~usc  a n d  rccovcry 01 
such i'uncis sllall be cxtsblisllcd. 
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TO: Mayor, City Council and City Manager 

FROM: Alexander L. Palenzuela 

DATE: June 12,2002 

MEETING DATE: July 9,2002 

SUBJECT: Ordinance Amending Section 6-16.2 of the Code relating to Unsafe 
Structures (the "Ordinance") 

ITEM: 

This Ordinances passed on First Reading at the July 11, 2002 City Council Meeting. The 
proposed Ordinance deletes the existing provisions of the City Code relating to unsafe structures 
in order to adopt the appeals procedures set forth in the Standard Unsafe Building Abatement 
Code and creates an Unsafe Structures Board. 

STATEMENT OF PURPOSE: 

This ordinance is intended to adopt the procedures of the Standard Unsafe Building Abatement 
Code for appeals of the decisions of the Building Official relating to unsafe structures and to 
create an Unsafe Structures Board to hear such appeals. Subsequent to the adoption of this 
ordinance, the Council will be appointing the members of the Unsafe Structures Board via a 
separate resolution. A draft of the resolution is included with the agenda for informational 
purposes only. A copy of the Standard Unsafe Building Abatement Code is also included with 
the agenda. 

ADDITIONAL INFORMATION: 

None. 

BUDGET IMPACT: 

Staff time is required to prepare cases and appear at Board hearings. 

AGENCY IMPACT: 

None. 

STAFF IMPACT: 

A secretary to the Unsafe Structures Board must be appointed. 

RECOMMENDATION: 

At Council's discretion. 


