
ORDINANCE NO. 02-07-14 

AN ORDINANCE OF THE CITY OF MARATHON, 
FLORIDA, AMENDING THE CITY OF MARATHON LAND 
DEVELOPMENT REGULATIONS RELATING TO 
WIRELESS COMMUNICATIONS FACILITIES; 
SPECIFICALLY AMENDING SECTIONS 9.5-434.1 
THROUGH 9.5-434.5 AND CREATING SECTIONS 9.5-434.6 
THROUGH 9.5-436.16; AND PROVIDING FOR THE 
REPEAL OF CODE PROVISIONS INCONSISTENT WITH 
THIS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS 
ORDINANCE TO THE STATE DEPARTMENT OF 
COMMUNITY AFFAIRS; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
ORDINANCE BY THE DEPARTMENT OF COMMUNITY 
AFFAIRS. 

WHEREAS, residents and visitors to the City of Marathon (the "City") benefit from the 

provision of Wireless Communications Services; 

WHEREAS, there is a need to balance the potential adverse effects on the community of 

Wireless Communications facilities with the benefits of this service; 

WHEREAS, the Telecommunications Act of 1996 preserves the authority of local 

governments to regulate the placement, construction, and modification of Wireless 

Communications facilities while placing limitations on that authority; 

WHEREAS, in accordance with Section 166.041, Florida Statutes, public notice has 

been given of the public hearings for the proposed adoption of this Ordinance amending the 

existing wireless communications facilities regulations LDRs; and 



WHEREAS, the City Council finds that enactment of this Ordinance furthers the 

objectives, goals, and policies of the City's Comprehensive Plan and the Principles for Guiding 

development of the Florida Keys Area of Critical State Concern (FKACSC). 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true, correct, and incorporated herein by this 

reference. 

Section 2. Amendment to the Code. Sections 9.5-434.1 through 9.5-434.5 of the 

City Code (the "Code") are hereby repealed and replaced in their entirety to read as follows: 

Sec. 9.5-434.1. Purpose and Intent. The purpose and intent of this 

Division is to: 

(a) Regulate the placement, construction and modification of new 

Wireless Communications Towers and Facilities without unreasonably 

discriminating among providers of functionally equivalent personal wireless 

services or prohibiting personal wireless services in the City; 

(b) Encourage the Collocation of Antennas, Ancillary Structures and 

associated Equipment Enclosures on existing Wireless Communications Towers 

in order to minimize the visual, aesthetic, public safety, natural environment and 

wildlife impacts of new Towers, and to reduce the need for additional Towers 

within the City; 

(c) Encourage the placement of Antennas, Ancillary Structures and 

Equipment Enclosures on existing buildings in order to minimize the visual, aesthetic, 



public safety, natural environment and wildlife impacts of new Towers, and to reduce the 

need for additional Towers within the City; 

(d) Encourage the Replacement of existing Wireless Communications 

Facilities through the use of Collocation; and 

(e) Minimize the visual, environmental and safety impacts of new Wireless 

Communications Facilities to the City by establishing standards for their location and 

structural integrity, in light of the location of the City within a high velocity hurricane zone 

to ensure compatibility with surrounding land uses and preservation of the City's 

community character. 

Sec. 9.5-434.2. Definitions. For the purposes of this division, the terms 

and phrases listed below shall have the following meanings: 

(A-1) Ancillary Structures means forms of development associated with a 

Wireless Communications Facility, including but not limited to: foundations, 

concrete slabs on grade, guy wire anchors, generators, and transmission cable 

supports, excluding Equipment Enclosures. Ancillary Structures are not 

considered commercial floor area. 

(A-2) Anti-climbing Device means a piece or pieces of equipment which are 

either attached to a Tower, or which are free-standing and are designed to prevent 

people from climbing the structure. These devices may include but are not limited 

to fine mesh wrap around structure legs, "squirrel-cones", the removal of climbing 

pegs on Monopole structures, or other approved devices, but excluding the use of 

barbed wire. 



(A-3) Attached Wireless Communications Facilities means an Antenna (including 

dish Antennas) or Antenna Array that is attached to an existing building with an 

accompanying pole or device which attaches it to the building, transmission 

cables, and an Equipment Enclosure, which may be located either inside or 

outside of the existing building. 

(A-4) Antenna means any apparatus designed for the transmitting and receiving of 

electromagnetic waves, which includes but is not limited to, telephonic, radio or 

television communications. Types of Antennas include, but are not limited to: 

omni-directional (whip) Antennas, sectorized (panel) Antennas, multi or single 

bay (FM and TV), yaggie, or parabolic (dish) Antennas. 

(A-5) Antenna Array means a single or group of Antennas and their associated 

mounting hardware, transmission lines, or other appurtenances which share a 

common attachment device such as a mounting frame or mounting support. 

(C-1) Collocation means a situation in which two or more different Wireless 

Gommunications Service Providers place Antenna or Antennas on a common 

Tower. 

(C-2) Comvatibilitv or Compatible means a condition in which land uses or 

conditions can cocxist in relativc proximity to each other in a stable fashion ovcr 

time such that no use or condition is unduly negatively impacted directly or 

indirectly by anothcr use or condition. Compatibility of land uscs is dcpcndent on 

numerous development characteristics which may impact adjacent or surrounding 

uses. These include: type of use, density, intensity, hcinht, general appearance and 

aesthetics, odors, noise, smoke, vibration, traffic generation and nuisances. 



Compatibilitv shall be measured based on the following characteristics of the 

proposcd use 01- development in relationship to surrounding dcvelopmcnt in the 

immediate area: 

( I  j pcrmittcd uscs, structures and activities allowed within the land use 

category; 

(2) location, dimensions, height, and floor area ratio of the structure or 

Facility; 

(3 j location and extent of parking, access drives and service areas, 

where applicable; 

(4) traffic gencration, hours of operation, noise levels and outdoor 

lighting; 

( 5 )  alteration of light and air; and 

(6)  setbacks and buffers-fences, walls, landscaping and open space 

treatment. 

(C-Zz) Conical Zone means an area which extends outward from the outer edge of 

the Horizontal Zone with a radius distance equivalent to five thousand two 

hundred eighty (5,280) feet. 

(D-1) Development Area means the area occupied by a Wireless Communications 

Facility or an Attached Wireless Communications Facility, l f v X ~ i ~ h  ms"; includgkg 

the Tower area, Ancillary Structures, Equipment Enclosures, andaccess ways, 

k n c i n ~ ,  ia12dsczpe bufferyards or the Fall Zone are not considered Development 

Arra for thc putposcs of this Division. 



(E-1) Equipment Enclosure means any structure a k w  thz 

including: cabinets, shelters (pre-fabricated or otherwise), pedestals, and other 

similar structures used exclusively to contain equipment necessary for the 

transmission or reception of wireless communication signals not for the storage of 

equipment nor as habitable space. I 
(F-1) Fa!! Zone mearls thc defined area in which a tower is designed to fall in the 
event of a structural collapse. 

I 
(G-1) Geographic Search Area shall mean the geographic area designated by an 

applicant for a Wireless Communications Facility and certified by a Radio 

Frequency Engineer that indicates an area inside or outside of the boundaries of 

the City in which the applicant must place additional Antennas in order to 

maintain existing or provide new Wireless Communications Services to its 

customers, brrt i s 3  [art cabe coy~gring lcw rhara a {tog-sndc radiui; frona a proposed 

5$&. 

(G-2) Guyed means a style of Tower consisting of a single truss assembly 

composed of sections with bracing incorporated. The sections are attached to each 

other, and the assembly is attached to a foundation and supported by a series of 

guy wires which are connected to anchors placed in the ground or on a building. 

These structures can be mounted to a foundation which rests on or in the ground 

or on a building's roof. 

(G-3) Glide Path means a ratio equation used for the purposes of limiting the 

overall height of vertical projections in the vicinity of private airports. The ratio 

limits each foot of height for a vertical projection based upon a horizontal 

distance measurement. 



(H-1) Horizontal Zone means an area longitudinally centered on the perimeter of 

a private airport's runway which extends outward from the edge of the Primary 

Surface a distance equivalent to five thousand two hundred and eighty (5,280) 

feet. 

(M-1) Monopole means a style of free-standing Tower which is composed of a 

single shaft usually composed of two (2) or more hollow sections which are in 

turn attached to a foundation. This type of Tower is designed to support itself 

without the use of guy wires or other stabilization devices. These structures are 

mounted to a foundation which rests on or in the ground or on a building's roof. 

(P-1) Primary Surface means the area extending a distance of fifty (50) feet to 

both sides of the centerline of a private airport's runway, and running the distance 

of the runway. 

(P-2) City-owned Tower means a Tower, appurtenances, Equipment Enclosures, 

and all associated Ancillary Structures used by the City for the purposes of 

transmission and reception of wireless communication signals associated with, but 

not limited to, public education, parks and recreation, fire and police protection, 

public works, and general governmental uses. 

(R-1) Radio Frequency Emissions means any electromagnetic radiation or other 

communications signal emitted from an Antenna or Antenna-related equipment 

on the ground, Tower, building, or other vertical projection. 

(R-2) Radio Frequency Engineer shall mean a person engaged by an applicant or 

the City capable of certifying the geographic location requirements of an 

applicant for approval of a Wireless Communications Facility for the placement 



of Antennae based upon longitude and latitude coordinates, existing 

infrastructure, available technology, and call demand. 

(R-3) Replacement means the construction of a new Tower built to replace an 

existing Tower. 

(S-1) Satellite Earth Station means a single or group of satellite parabolic (or 

dish) Antennas, with one or more having a diameter greater than forty (40) inches 

or any size parabolic Antenna mounted on a mast of twelve (12) feet or greater in 

height, including any associated separate Equipment Enclosures necessary for the 

transmission or reception of Wireless Communications signals with satellites. 

(S-2) Self Supporting means a style of free-standing Tower which consists of an 

inverted truss assembly or other assembly designed to support itself without the 

use of guy wires or other stabilization devices. These structures are typically 

composed of three (3) or four (4) legs which rest upon individual foundations and 

are held together with bracing. These structures can be mounted to a foundation 

which rests on or in the ground or on a building's roof. 

(S-3) Stealth Wireless Communications Facility means a structure that is not 

readily identifiable as an Tower and is *designed to be compatible with existing 

and proposed uses on a site. The structure may or may not have a secondary 

function (i.e. church steeple, bell tower, spire, clock tower, cupola, light standard, 

flagpole, etc.). 

(T-1) Temporary Tower means a facility that is designed and constructed to 

serve, on a temporary basis, as a means of supporting Antennas and is used 



typically to provide emergency wireless communications services or to provide 

wireless communications service to special events. 

(T-2) Tower means a vertical projection composed of metal, wood, or other 

substance mounted to a foundation which rests on or in the ground or on a 

building's roof that is for the express purpose of accommodating Antennas at a 

desired height above grade. Towers may be either Guyed, Self-Supporting 

(lattice), Monopoles, or in some other configuration. Any device which is used to 

attach Antennas to an existing building as part of an attached Wireless 

Communications Facility shall be excluded from the definition of and regulations 

applicable to Towers unless otherwise provided herein. Towers alur~r with thcir 

\u~porting ancillary structures and euuil>~nent cabineu are not considered 

commercial floor area. 

(W-1) Wireless Communications Facility (WCF) or Facility means any unmanned 

facility for the transmission and reception of radio frequency signals, usually 

consisting of an Antenna or group of Antennas, transmission cables, and 

Equipment Enclosures, and may include a Tower. The following developments 

shall be considered a Wireless Communications Facility: Developments 

containing new or existing Towers, City-owned Towers, Replacement Towers, 

Collocations on existing Towers, Attached Wireless Communications Facilities, 

Stealth Wireless Communications Facilities, and Satellite Earth Stations. 

(W-2) Wireless Communications Services Provider or Provider means any 

wireless service provider as defined in the Federal Telecommunications Act of 

1996 which includes Federal Communications Commission licensed commercial 



wireless telecommunications services such as but not limited to cellular, personal 

communication services (PCS), specialized mobile radio (SMR), enhanced 

specialized mobile radio (ESMR), paging, radio and television broadcast services, 

and similar services that currently exist or that may be developed in the future. 

Sec. 9.5-434.3. Applicability. 

(a) This division shall apply to the installation, construction, or 

modification of the following Wireless Communications Facilities: 

(1) Existing Towers; 

(2) Proposed Towers; 

@-7 

#( 3 1 Replacement of existing Towers; 

@(LC) Collocation; 

Attached Wireless Communications facilities; 

W(6) Stealth Wireless Communications facilities; and 

Satellite Earth Stations; 

(b) The following items are exempt from the provisions of this 

Section, notwithstanding the provisions contained in Chapter 6 of the City Code: 

(1) Amateur radio Antennas as provided by federal law; and 

(2) The installation of satellite television or microwave 

receiving Antennas that do not exceed forty (40) inches in diameter 

provided that the Antenna is attached to a building used for a residential or 

commercial use or placed no more than twenty-four (24) inches above 

finished grade; and 



(3) Routine maintenance for any existing Wireless 

Communications facility; and 

(4) The substitution or change of existing Antennas or other 

equipment on an existing Tower provided the substituted Antennas or 

equipment does not diminish the structural capacity of the Tower, and 

provided such change does not increase the overall height of the structure; 

and 

, . (5) City-owned towcrs. cf v"f s+a&-& 
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Sec. 5-434.4. Uses by Land Use District. 

The placement of Wireless Communications Facilities shall be in 

accordance with Table 1 of thek Division. 

Sec. 9.5-434.5. Pre-application Conference. 

(a) A pre-application conference is required for any proposed Tower, 

Replacement Tower, Stealth Wireless Communications Facility, or Satellite Earth 

Station. 

(b) At the time a pre-application conference is held, the applicant shall 

demonstrate that the following notice was mailed (via certified mail) to all 

interested parties, including other Wireless Communications Service Providers 



licensed to provide service within Monroe County as indicated on the list of 

wireless service providers and interested parties provided by the City of Marathon 

Planning Department (the "Planning Department"): 

"Pursuant to the requirements of the City of Marathon Land Development 

Regulations, (name of provider) is hereby providing you with notice of our intent to meet 

with the Planning Department in a pre-application conference to discuss the location of a 

Wireless Communications Facility that would be located at (location) 

In general, we plan to construct a support structure of feet in height for the 

purpose of providing (type of wireless service) . Please inform us and 

the Planning Department if you have any desire for placing additional wireless facilities or 

equipment within miles of our proposed facility. Please provide us with this 

information within ten (10) business days after the date of this letter. Your cooperation is 

sincerely appreciated. 

Sincerely, (pre-application applicant, wireless provider)"; and 

(c) Pursu:inl to City Code Section 9.5-43 all ilerns agreed upon during 

the Pw-Application Conference. including but not lilxitcd to, Tihe exact amount 

of additional providers to be accommodated on the proposed Wireless 

. . 
Communications Facility, shall be qyzz: !  qwr, d w i ~ g  z prz ap@m%e~ 

recorded in the letter of understanding resulting from the 

conference. 

(d) The City Manager or designee shall determine during the pre- 

application conference the s~ccific location(s) from which photo-simulated post I 
construction renderings of the proposed Wireless Communications Facility shall 



be suhmitleci with the application for a develo~ment Pennit. frnY thc: City. 

w 
Section 3. Amendment to the Code. Section 9.5-434.6 of the Code is 

created to read as follows: 

Sec. 9.5-434.6. Development standards. 

The following minimum standards shall apply to 

Wireless Communications facilities: 

(a 1 Basic subn~ittal rccruircmcnts for all Wirclcsi Gorlln~uxlication Facilities: 

/ 1) A curnpleted aj2plicatictn form and any appro~riate 

a~plication fees: 

(2 ) Three (3) sets of sivned and sealed site plans indicating 311 

new pmposed structures. 

(3 )  1% pro pert^ card fot4 the s~~biecl. pro13ertv from the Mo~lroe 

County Proaerty Appraiser's Office or a Rccctrdeci Warrar~tv Dccd 

showing the ownership of the subiect parcel. 

(4) A s i~ncd  lcasc aarccmcnt bctwccn thc lotopcr-tv owner and 

the owner of the Wireless Com~nunicrittit>~~ Pacilitv if different than the 

propcrty owner, a& when a13pficablc, a copy of thc lcasc or sublcase 

bek~37een the owner of a Wireless Communications Facility and an 

applicant seeking to collocate addition~il wircless ~ ~ ~ t l i p t ~ ~ e ~ l t  or1 thc 

structure. Clauses related to lease term or rent may be deleted ur- 

cci~sorcd. 



i-S f A st:.unpecl or sealed structural analvsis of the proposed 

Wirclcss Gomcnunications Facility r~reparcd by an engineer licensed by 

the Slate ctf Florida indicating the ~~ronosed alcl future Ioridinq capacity of  

the f i~il i ty including a statemc~-rt by said engincur that thu facility is 

structurally sounct lmcl confoms lo the applicable codes, includinry ihe 

standi'rrds scf forth in thib Division. 

[ C , )  ikrr affidavit and suppol-ling tec11nicaI documentark 

evidcricc from a uualificd Radio Frcsucncy Engineer. sfafi~lg: 

I I  . 'I'hrtt the radio Freuuencv emissions cornply with 

FCC standards for srtch cmissior~s. 

b. 'Fhat the constt-ucliorr and piiicemenl crf the Wireless 

Co~~~rnutlzcations Facility will not intcrfcre with public safctv 

commtrnications rind the usual and cusfolnary transmissic?~ ctr 

reception of radio. tclcvisirrr~, or other cornr~?urticiitions bcrvicc 

enjovect by adjrtfltenf residential and ~lon-residential properties. 

C. The tc~hnical i~ccd for the pror~osed Facility. 

d. Proof of an FCC license to Irttnsmit and receive 

radio si~nals in  Morlroe County. 

ib) The @oItctwing are additictnal submittal requirements for all Kew, 

Rcplaccmcnt os Stcalth Towers and Satellite Earth Statiorl fjcilitics: 

1 One (1  ) ~ r i ~ i ~ i a l  2nd ~ w o  (2)  copies of a sealed land sttrvey 

of the parent r~arceI(s) showing all cxixting uses, atrucrures. and 

improvements, 



(2) The required affidavit rmcf support in^ technical 

docurnent~iry cvidencc from a sual i ficd Radio Frequency En sinecr nlust 

additictt~ally include: 

a. That the hcieht of thc pt.oposcd T,*i~ircIcss 

Co~xm~rnications Facilitv i5 the mini~num necessary. 

Is. Why an afrcrnatc Wilrlcss Con~rnur~icatio~s Facjlity 

such as Stealtll or ilttached, in accorclance with the hierarchy 

cstttblished in Scction 9.5-434.7 of the Code could not bc used. 

6. 'I'he Geographic Search Area of the 13ropused 

Facifitics. 

d. A technicat analysis demonstratinn why 13one of the 

existinn Wireless Comrx~unicatttions Facilities located wittlixl thc 

a~plicanl's Geographic Search Area can ilccomrnitctate the 

c?pnlicant's pronosed Wireless Gitm~nunicatioi~s Facility. The 

analy6;is shall be bawd tpon the a~r3licant's radio freyue~lcl 

eit~inecrix~g requircn~letlts: antenna hcight rccruircmcnrs, stnrctuml 

support se~uiremenls, grrtund space t'equisen~ents for associated 

Ancillarv St~ucturcs and Ecrui~xncnt Enclosures and ca~xcity for 

Cof location on the existing Facilities and a\ ailable technolow 

c. A clescriintion of thc tccbnololrical dcsierr plarr 

prot3osed bv the 1ivt3licant demunstratin,v why desinrl rillemafives to 

the pmposcd Wirclcss Gommunic;ltions F~kctcilitv, such as microccll 



clesign, cannot be r~tilized to accotnptish the orcrvision of lire 

a~~ l i can t ' s  uro~oscd tclccommunications scmiccs. 

f. Ducume~llatictn ctf the efforts made by  the applicant 

to install or to collocate thc al7plicant'~ pru~lfosed ~ V ~ ~ C ~ C S S  

Comzr~tinications Fac'ilik~ on an exislinf; Tower. 

( 3 )  The rcquilrd thrcc (3) scts of si ncd and se~xllcd site plans 

unud addi tionaltv indicate the: 

a. Devcloptncz~t Arca; 

b. Fall Zone; 

C, All proposcd riew devclopmct~t inclucling fencing: 

d. Stormwaer Mananetnent Catculations for all new 

imperviour surf;L~es, it~cladill,o the din~cnsion~ and loctltiolls of 

swales or berms: 

e. f ,andscaping bufferyi~rds and ulanting lists; 

f. Ooen Spiice cafcufations 

141 Photograpl~s of tile prouoscd dcvclozxmcnt site and if 

applicable, three (31 copies of it \enetation surkey or Hahitat Evaluation 

Index (IIEI! and Trans13lantation Plan. 

IS) Photo-sirnuliittd nost construction senderinns of the 

~ o p o s c d  devcloptnent as dctcrmincd b r i n g  thc prc-aj3lrili~atio11 

conrerence. 



(6)  A signed statement from the 'Louver owner, 2nd the property 

OWTICK if di-ffcrent from the Towet. owner, ttgrccin,n to allow the 

Collocation of other wireless esuilntnertt on the proposed Tower. 

(7) A coordination letter froill tllc Lnitcd States Fish zncl 

Wildlife Serisice IUSFWS) intlicating that the or-opused Tower and 

Ancillary Stsucturcs will have no sitinificarzt act~crsc irn~act upon wildlife 

i~lcludinr;, but not limited to, trtigratorv birds. Shoulct the LrSFb7S require 

~nitigatjon, thc nlitigation 5tratea agreed upon by tl-te al~tnlicarit and the 

L'SFb'S must be submitted to the City prior to issuance of the 

dcvclo~mcnt rscrmit from the City. 

(8) An inventory and mitr, itldicating all existing struct~~res 

wirhirl the G a r a p h i c  Scarch Area, which can accormmodate collocatiorl 

ui' the proposed structures or ecgui~men t .  

[c) Proof of FAA comaliartcc with Subp~~r.twt C of thc Federal Aviation 

Reauiationh Part 77. Obiects affect in^ Navigable Airspace, must be subixiued for- 

all New, Rcplaccn~ent or. StctLltlz Towcr facilit~cs. 

id) 'f'he fctlfotving approval criteria appiiesy to all Wireless 

Cornmuniciitiorts Facilities: 

(1) Kadit.t Fl-euuel~cy Etnissions. 'r'he Ractio Fres~ter~cl 

F,rnissions shall comt3ly with FCC standards for such emissions. 

i2) Open Space. Pur-surmt to *Code Section 9.5-262 and 

9.5-343 the dcvcloalncnt ~lsoposal shall be rcq~~irect to nlect thc open 

space ratio I-equireect for the land use district or the hafnilat where they are 



located. For the purposes of th14 Llivislon the followmg shliil be used to 

ccdcrrlrrte open space. 

ji', The area beneath all Eauiplnetrt Enclosures: plus 

[i i)  The arcs of the Wireless Commutlicatio~zs Facility 

li)undation ai or above grade; DILIS 

(iii) Thc area hcncath Ancillary Structures cxcludit~g 

that which iq beneath guy wires (if ap~licable); oltrs 

(iv) Tile xca inside a Iatticc type st~x~ctuse fs '~~~~ework.  

13) Security. Fencing, in a c ~ o r ~ m c e  with Section 9.5-309 of 

the Code, and Anti-clitnbing Dcviccs shall bc rcclrrired to prcservc security 

on Wireless Communicati.tioi~s Facilities. 

(4) Signagc. The oxdy signage that is permitted upon a Tower. 

Eciuipment hncfosures. or fe11ce shall be for security or safety, such as a 

property mana~cment sign which rnav i r~c l~dc  thc address and tclenhonc 

ntrmberb; or sllall be infornational for the purpose of iderrtiflt.i~lg the 

Ttlwcr as w~cll as the par@ rcs~onsible fix thc u~>cration and maintcnancc 

o f  the fiiciliiv. Any such sign must comply with thc: size limitations 

cstablisked In f2ky4hhSection 0.5-401 of the Code. 

(5) Structural integrity. The entire \xiireless Communicatior>s 

Ffi-tcitity and a11 ;113~urtet1ances shall be dcsignccl pursuant to the most 

ctrsrent wind speed design requireinenis as set forth in rhe applicable 

building code. Anv Collocation of an eft Antennae on an existing Tower 



shali 13oi irnixiir the 'I'ower's ability to maintain the x-oocf current wind 

speed ctesigrm rcauircmcnts as set forth in the a~jplicable building code. 

(6) tandscaeing. Landscaping and or screening in the  fort^ of 

at Icast a Class "D" bufferyard 13ursuant to Section 9.5-379 of thc C%y 

Code shall be recruired aro~ind the Development 111-ea for a'li New 'I'owers 

arrd Earth Satellite Stations. T,a~ldsc;t13ing axxd or scrcenrng in the foml of 

r-tt least a Class "LY bufferyard nursuimt to Section 9.5-379 of the W 

Code ~f?all be installed around the ctevclrtpr~lcnt area to the rt~aximum 

extent practicable for any lieplacement "l'ower. tandsca~ing or 

scrcenlng rcquiremcnts for a Stealth Tower shall be at the d~scretion of the 

Cily Manager or designee-. 

{c) The following additional ap-~-troval criteria a 1 3 p h v  ro all New, 

lieplacenlent or Stealth "rowers and Satellite Ears hta.tions: 

11) Stmctural integrity. The ~ T o w c r  shall hc designed to 

ensure that in the event of ;i slrt~ctural filiiltre or natural disaster, the l'ower 

sl-la11 collanse in a limitcd, defined fall Tone. 

(2) Strttctixral Cap:~city. l'he *Tower shall be designed to 

accommoclate the maxirnum nuttlbcr of Pro~idcr~  W ~ O S C  Anten~~a(c) can 

be collocatecl on  the 'Tower and whose Eauipn-tenl Encfosurec can be 

caccotnmodatcd in  the subiect p~uccl. 

f 3 )  Lighting. Except at the discretion of the City Mrmager or 

dcsigt~cc~ any ~ T O W C ~  shall not have fightirlg hlghcr tbarl 20 feet above 

the f;rc>~ind ~fnless reuuired by the FAA or the FCC. Any such lighting 



piacecf on a 'I'ower shall comply with the provisions ctf Secriorr 9.5-394 

md Scctlot~ 13-63 of thc City Cor'fc. 

(4) i2esttretics. rZ Kecv or f-?el>lacement 'f'owes which is nctt 

I-cgul;itcd in appearance bv thc FAA cltall maintain a galvanized gray 

h i s h  or tttfier accepted contextt~al or conrpatifile color approved by the 

City Manager or designee. No stcalth facility, whctiitcr fully cr~closcd 

~vithin a building or ctfherwise, shall have Anlennas, i\ntenna Arrays, 

traitsmissiuil linesl Esuir3ment Enclosures or othcr a11ci11ary e ~ u i p ~ n c n ~  

~vhiclz is readily ictenlifiable Trcm the public right of way ;is wireless 

communications equi~mcnt. Satellite Earth Stations shall inaintain 

con~lextuat c9r co~npatibte eolorfs) as determined bv the City Manager us 

designee so as to nlaintaii~ con~patihility with surt.aunrling land usch. 

( 5  ) Con~patihititv with cornmunit\; character. 'f tle 

Commrinicatior~s Facility shall be compatible -\vith the 

co~nmtrnity character of the i~rtrnediate vlaitlity, and shalI inirrirnize 

advcrse effect:, including visual j ln~;icts on adiacerlt psopc~lies. Wherc a 

Wireless Communications Facility is allowed as of right, compatibility 

shall bc presumed unless the City can demonstrate otherwise. The 

I'ollvwinr; atlribtites shall be considered from \antage points within orte ( l 'j 

mile of thc hasc of the proposed of Towcr aitd from tttree huitdrcd (300) 

feet from the base of ;in Satellife Eartlr Station: 

LI) Tlcinht; 

( i i ) '  



(iii) Materials and color; anct 

(ivl Illumination. 

i f )  An attached BFirelesi; Communications Facilitv shrill on1 y be attactled to a 

covrlrncrcittl lctaif or office, industrial, hotct, multifamily, ii~stitutional, or public building 

of at ieaxt ~hir-ty-five (35) feet in height. 

) Thc following height criteria a~pl~4e-s  to Wireless Communications 

Facililieq: 

( 1  ) A New. Re~llacctr~cnt or Stealth Tower shall not exceed 250 

feet in height. In addition to the 13rovixions of Section 9.5-252 of the 

Code, thc over.all height of a TOWCI. Io~ated i rl the vicinitv of' a public or 

private airport sl~aft he limited by the ToIIowinn: 

a. A 35:1 Clidc Path ratio i n  thc Xforizontal Zone 

limiting the height of a l'ower to one huttdrecf fiftv (150) feet 

within one ( 1  I statutory milc (5,280 feet) from thc cdgc of thc 

private airpilrf Prin-~arv SurPd'ace. 

b. A 1 2: 1 Clidc Patl-i ratio in thc Col~icaI Zonc limiting 

the height of a "rower Lo six hundred (Cjflf>) feet witl~in one ( 1 ) 

stattxtory mi1c (5,280 fcct) fro171 thc edge of the f Iorizontal Zonc. 

(2) Rnv Golloca~iort of a11 antenna on an existing Tower shall 

not increase thc ovcrall height nf "rhc Towcs. 

13) Efts LIZttaclChed Facilities. any Antenna, Antellna LIZrray, 

attachment dcvicc, Aancillary Structure -or Eeguipmcnt 



Eenclosure shall not exceed the highest point of the building !:3v more than 

twenty (20) feet. 

(4) 'f'he maxi~mur~ hei~ht  for anv portion of a Satellite Earth 

station is t11ir.Q-fivc 135) feet. If any portion ~roiects over tI3il.t~-fix 135) 

feet as measured from the existing gmde, the Wwireiess Communications 

#Facility shall be reviewed unrtcr all vrovisions of thc Code avnlicablc to a 

Kew Tower Facililv. 

iEz j The following scthack criteria a ~ p l ~ l e f  to Wireless Gotnmunications 

FticiIities: 

i l j  All new Towcrs, Stcalth Tower\ a11d Satellite Earth Stations and 

their Equipment krrclosures and associated Ancillary Structures shall meet the 

mir?inmrn setback reilui~=cn~el~ts for thc laud use district whclr tl~ev arc located 

purbua~t to Sectictn 9.5-281 of the *Cude us meet the enkir-onment setback 

criteria established for shot.clixlcs, wetlands or Marine Turtfc ilestrng habitat 

where applicable.+ N ~ o t w i ~ h s l a ~ i  lhese setback requiremenls, fhe 'I'uwer or 

Gsh-Satellite Earth Station stn~cturc shall bc locafcd so that thc Fall Zone is 

located entirely tvith~n the boundaries of the subject narcel. 

~ 2 )  All Rcplacemcnt Towcrs and their Equiprncrzt Enclosuses rtnd 

a\sociateci ilZncillary Str-ucturex rmd those fix Collocatiotl antennas shall meei the 

rninirxluln sctback rccluircnicnts listed ttbovc to thc xnarclmum cxtcrtt psacticki\37c. 

lte~lacement 'Soiwer foundations shall nor. be any closer lo che prupel-ty lines than 

tile founrfation of t l~c origir~al Towcr bcing replaced. 



( 3 )  '411 Attached Antenna or Antenna r\rrays, Ecjuioment Enclostrres 

and ar~cillary cqrrij-tmcnt vIlrccd on thc roof of a buildinn &hall bc as close to the 

center of the roof as is feasibie in iight of any engiiretsring limitations of the 

btiilding, uillccs thc Attachcd Wireless Communica~~nus Facility is camoutlaeecl, 

screened, or painted so as to blend in with the building where i l  is lucatecf, 
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Section 4. Amendment to the Code. Section 9.5-434.7 of the Code is hereby 

created to read as follows: 

Sec. 9.5-434.7. Hierarchy. In addition to all other development 

requirements, a hierarchy shall be utilized to determine the approval or denial of 

an application for a particular development permit under this Division. Any 

application under this Division may be denied if a feasible alternative that is 

higher on the hierarchy is available. The hierarchy shall be in descending order as 

follows: 

(a) Collocation; 

(b) Attached Wireless Communications Facility; 

(c) Replacement Tower; 

(d) Stealth Wireless Communications Facility; and 

(e) New Tower or Satellite Earth Station. 

Section 5. Amendment to the Code. Sections 9.5-434.8 of the Code is hereby 

created to read as follows: 

Sec. 9.5-434.8. Abandoned Wireless Communications Facilities. 

(a) If the use of a Wireless Communications Facility is discontinued, 

the property owner or Provider shall provide written notice to the City of its intent 

to discontinue the use and the effective date of same. 

(b) In the event the use of a Wireless Communications Facility has 

been discontinued for a period of one hundred eighty (180) days whether 



voluntarily, involuntarily, or upon revocation of the development permit or the 

biennial report required in Section 9.5-434.9 of the Code if not filed, the Facility 

shall be deemed to be abandoned. Upon receipt of a notice of discontinuation 

specified in Subsection (a) or upon an abandonment under Subsection (b), the 

City Manager or designee shall provide the property owner with written notice of 

an abandonment determination by certified mail. 

(c) The property owner shall have 120 days from receipt of the notice 

to: (i) reactivate the use of the Wireless Communications Facility, (ii) transfer the 

Wireless Communications Facility to another owner who makes actual use of the 

facility within the 120 day period, or (iii) dismantle and remove the Wireless 

Communications Facility. 

Section 6. Amendment to the Code. Section 9.5-434.9 of the Code is created to 

read as follows: 

Sec. 9.5-434.9 Inspections. 

(a) The City Manager or designee shall require inspections of 

Wireless Communications Facilities every t'cvo y e d ~ t o  ensure structural and 

electrical integrity and compliance with the applicable City Codes. Based upon 

the results of the inspection, the City may -t~irt:~ne~lts 

such as, but not limited to, q e k e  additional landscaping, atormwatcr rctcntion, 

repair or removal of structures or the Wireless Communications Facility. 

(b) The owner(s) of Wireless Communications Facilities shall submit a 

report to the City performed by an engineer licensed by the State of Florida 

certifying structural and electrical integrity every two (2) years. The report shall 



be accompanied by a non-refundable fee of two hundred dollars ($200.00) to 

reimburse the City for the cost of review. 

Section 7. Amendment to the Code. Section 9.5-434.10 of the Code is created to 

read as follows: 

Sec. 9.5-434.10. Temporary Towers. 

(a) The City Manager may authorize the issuance of a permit for a 

temporary Wireless Communications Facility in order for a Provider to provide 

services when an existing Facility has been damaged in a declared emergency or 

when a development permit has been issued under this Division during the 

construction of the Facility. 

(b) The location of the temporary Wireless Communications Facility 

and the duration of the permit shall be determined by the City Manager; 

however, no permit shall extend beyond ninety (90) days. 

(c) The City Manager shall determine minimum insurance and 

bonding requirements for temporary facilities as a condition of issuance of the 

permit. 

(d) Temporary Facilities may be permitted at the discretion of the City 

Manager for a public assembly as part of a Public Assembly permit issued under 

the Code. A permit issued under this Subsection shall not exceed the duration of 

the public assembly permits. 

Section 8. Amendment to the Code. Section 9.5-434.11 of the Code is created to 

read as follows: 

Sec. 9.5-434.11. Expert Review. 



(a) The City Manager or designee may require a technical review of the 

application by applicable independent experts, which may include an engineer, a 

Radio Frequency Engineer, and a planner. 

(b) The technical review shall address the following: 

(1) The accuracy and completeness of the required 

submissions; 

(2) The applicability of analysis, techniques and 

methodologies; 

(3) The validity of the analysis submitted by the Applicant's 

Radio Frequency Engineer as to the technical needs of the 

Provider to locate the Facilities in the particular Geographic 

Search Area and the inability to locate on existing Facilities; 

(4) Whether the proposed Wireless Communications Facility 

complies with the applicable approval criteria set forth in this 

Division; and 

(5) Other matters deemed by the City Manager or designee to 

be relevant to determining whether a proposed Wireless 

Communications Facility complies with the provisions of this 

Division. 

(c) Based on the results of the technical review, the City Manager or 

designee may require changes to the applicant's application or additional 

submittals. 



(d) The cost to the City for the expert's technical review shall be paid 

by the applicant. At kl~c applicant's option* thc apg3licant intry request an cspcditcd 

re:iew. Any additior~al costs asst>ciatecl with ehe ex!~etgited ~.t;.vietv sllall atscr he 

paitl. hy the aj3plkc;lnt. The applicant shall reimburse the City within five (5) 

working days of the date of receipt of an invoice for expenses associated with the 

expert's review of the application. Failure by the applicant to make 

reimbursement pursuant to this Section shall abate further review of the 

application until the reimbursement is paid in full to the City. 

Section 9. Amendment to the Code. Section 9.5-434.12 of the Code is created to 

read as follows: 

Sec. 9.5-434.12. Equipment Enclosures. Equipment Enclosures shall 

comply with the minimum bulk and height requirements of the applicable zoning 

district where such buildings are situated. 

(a) An Equipment Enclosure shall be considered a permanent 

structure, shall be unmanned, and shall not exceed 500 square feet in size. 

Multiple Equipment Enclosures may be permitted on a Development Area; 

provided, however, that the total aggregate square footage of such Equipment 

Enclosures shall not exceed 1,000 square feet unless a Radio Frequency Engineer 

determines by technical review under Section 9.5-434.11 of the Code that 

additional square footage is required. 

(b) Mobile or immobile equipment, construction materials or vehicles 

not used in direct support of a Wireless Communications Facility shall not be 



stored or parked on the site, unless repairs to the Wireless Communications 

Facility are being made. 

Section 10. Amendment to the Code. Section 9.5-434.13 of the Code is created to 

read as follows: 

Sec. 9.5-434.13. Variances for Wireless Communications Facilities. 

(a) A variance to this Division shall be submitted to the City in 

accordance with the submittal requirements and review process set forth in 

Section 9.5-523 of the Code. 

(b) Notwithstanding Section 9.5-532 of the Code, when considering an 

application for a variance from the standards of this division, the following shall 

be the exclusive factors considered: 

(1) Whether failure to grant the variance would prohibit or 

have the effect of prohibiting the provision of personal Wireless 

Communications Services by the applicant; 

(2) Whether failure to grant the variance would unreasonably 

discriminate among providers of functionally equivalent personal Wireless 

Communications Services; 

(3) Physical characteristics of the proposed Wireless 

Communications Facility for which the variance is requested; 

(4) The importance to the community of the Wireless 

Communications Services to be provided if the proposed variance is 

granted; 



(5) The compatibility of the proposed variance with adjacent 

land uses, the visual impact of the scale of the Facilities on adjacent 

properties, and the availability of alternative sites and technologies in light 

of existing permitted development in the area; 

(6 )  Whether granting of the proposed variance will obviate the 

need for additional new Wireless Communications Facilities due to 

increased Collocation opportunities that would not be possible if the 

variance were not granted; and 

(7) Whether granting of the proposed variance is necessary to 

ensure adequate public safety and emergency management 

communications. 

(c) A variance may be granted under this Section exclusively for the 

following approval criteria set forth in this Division: 

(1) Setbacks; 

(2) Landscaping;& 

(3) $?+---Height& 

(4 Bnvin~nmerrtal Ue5ign Criterih. 

Section 11. Amendment to the Code. Section 9.5-434.14 of the Code is created to 

read as follows: 

Sec. 9.5-434.14. Administrative deviations. 

(a) Notwithstanding the provisions of Section 9.5-72(b)(3) of the Code, the 

City Manager or designee may approve a minor deviation from any development 



approval granted pursuant to this Division, provided the deviation does not affect the 

safety of the Wireless Communications Facility. 

(b) A minor deviation shall not exceed ten (10) percent of the applicable 

requirement, and may be granted exclusively for the following development criteria of 

this Division: 

(1) Location: A minor deviation allowing the relocation of the 

Antennae and its supporting structure, including a Tower, Equipment 

Enclosure, and Ancillary Structures up to ten (10) percent of the distance 

shown on the approved site plan, or twenty-five feet, whichever is less. In 

no event, shall the relocation of the Antennae and its supporting structure, 

including a Tower, Equipment Enclosure, and Ancillary Structures result 

in an encroachment into the setbacks established in this Division; 

(2) Development Area; 

(3) Landscaping; and 

(4) Height: A minor deviation for height of up to ten (10) percent of 

the approved plan, not to exceed an overall height of 250 feet, may be 

approved if technical evidence is submitted justifying to request. 

(c) Any deviation in excess of that authorized by this Division shall be subject 

to the requirements of Section 9.5-72(b)(3) of the Code. 

Section 12. Amendment to the Code. Section 9.5-434.15 of the Code is created to 

read as follows: 

Sec. 9.5-434.15. Nonconforming Wireless Communications Facilities. 



(a) All Wireless Communications Facilities which do not meet the 

requirements of this Division, existing as of the effective date of this Division 

shall be considered nonconforming uses and structures under Sections 9.5-143 

and 9.5-144 of the Code. 

(b) Notwithstanding the provisions of Subsection (a), the Replacement 

of, Collocation or the addition of Equipment Enclosures on an existing Wireless 

Communications Facility as provided in Sections 9.5-434.6(b) and 9.5-434.6(c) of 

this Division shall not be considered an expansion of a non-conforming structure. 

Section 13. Amendment to the Code. Section 9.5-434.16 of the Code is created to 

read as follows: 

Sec. 9.5-434.16. Application denial. 

(a) Denial of any application shall be in writing and include written 

findings of fact. 

(b) In addition to any other grounds for denial, any application under 

this Division may be denied to the extent necessary to preserve a prehistoric or 

historic district or site, building, structure or object included in or eligible for 

inclusion on the National Register of Historic Places. 

Section 14. Repeal of Conflicting: Provisions. Sections 9.5-434.1 through 9.5-434.5, of 

the Code, relating to Wireless Communications Facilities as existing immediately prior to the 

adoption of this Ordinance are hereby repealed in their entirety. Any other provision of the City 

Code that conflicts with this Ordinance is hereby repealed. 

Section 15. Severability. The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall be held to be invalid or 



unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 

clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 

that this Ordinance shall stand notwithstanding the invalidity of any part. 

Section 16. Inclusion in the Code. It is the intention of the City Council, and it is 

hereby ordained that the provisions of this Ordinance shall become and be made a part of the Code 

of the City of Marathon, Florida; that the sections of this Ordinance may be renumbered or 

relettered to accomplish such intentions; and that the word "Ordinance" shall be changed to 

"Section" or other appropriate word. 

Section 17. Approval by the State Department of Community Affairs. The 

provisions of this Ordinance constitute a "land development regulation" as State law defines that 

term. Accordingly, the City Manager or designee is authorized to forward a copy of this 

Ordinance to the Department of Community Affairs for approval pursuant to Sections 380.05(6) 

and (1 l), Florida Statutes. 

Section 18. Effective Date. This Ordinance shall be effective immediately upon 

approval by the State Department of Community Affairs pursuant to Chapter 380, Florida 

Statutes. 

The foregoing Ordinance as offered by Councilman Greenman, who moved for its 

adoption. This motion was seconded by Councilman Mearns, and upon being put to a vote, the 

vote was as follows: 

Mayor John Bartus - Yes 
Vice Mayor Randy Mearns &s 
Councilman Frank Greenman - Yes 
Councilman John Repetto &s 
Councilman Pete Worthington - Yes 

PASSED on first reading this 30th day of April, 2002. 



The foregoing Ordinance as offered by Councilman &,P f~ , who moved 

for its adoption. This motion was seconded by Councilman Me&p)r5 , and upon being 

put to a vote, the vote was as follows: 

Mayor John Bartus 
Vice Mayor Randy Mearns 
Councilman Frank Greenman 
Councilman John Repetto 
Councilman Pete Worthington 

&- 
PASSED AND ADOPTED on second reading this a day of rd% ,2002. 

ATTEST: 

SCANNED 
2 #U/? A'S/ 
I ' 



Table 1 
Uses by Land Use Districts 

LandUse 
District 

AD 

CFSD 3 

CFSD 14 

CFSD 19 

DR 

I 

IS 

MF 

MI 

MU 

NA 

0s 
PR 

RV 

SC 

SR 

SS 

UC 

UR 

URM 

URM-L 

New 
Tower 

Prohibited 

Major 

Major 

Major 

Major 

Minor 

Prohibited 

Major 

Minor 

Major 

Prohibited 

Prohibited 

Prohibited 

Prohibited 

Major 

Prohibited 

Major 

Major 

Prohibited 

Prohibited 

Prohibited 

Replacement 
of Existing 
Tower 
Minor 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

Minor 

Minor 

As-of-Right 

Minor 

Minor 

As-of-Right 

Minor 

Prohibited 

Prohibited 

Co- 
Location 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

Prohibited 

Attached 
Facility 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

As-of-Right 

As-of-Right 

As-of-Right 

As-of-Right 

Prohibited 

As-of-Right 

Minor 

As-of-Right 

Minor 

Minor 

As-of-Right 

As-of-Right 

Prohibited 

Prohibited 

Stealth 
Facility 

Major 

Minor 

Minor 

Minor 

Minor 

As-of-Right 

Prohibited 

Minor 

As-of-Right 

Minor 

Minor 

Prohibited 

Minor 

Major 

Minor 

Minor 

Prohibited 

Minor 

Minor 

Prohibited 

Prohibited 

Satellite Earth 
Station 

As-of-Right 

Minor 

Minor 

Minor 

Minor 

As-of-Right 

Prohibited 

Minor 

As-of-Right 

Minor 

Minor 

Prohibited 

Minor 

Prohibited 

Minor 

Minor 

Prohibited 

Minor 

Prohibited 

Prohibited 

Prohibited 



DCA Final Order No.: DCA02-OR-253 

STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

In re: CITY OF MARATHON LAND DEVELOPMENT 
REGULATIONS ADOPTED BY 
CITY OF MARATHON ORDINANCE NO. 02-07-14 

FINAL ORDER 

The Department of Community Affairs (the "Department") hereby issues its Final Order, 

pursuant to $3 380.05(6) and (1 I), Fla. Stat., and 380.0552(9), Fla. Stat. (2001), approving a 

land development regulation adopted by a local government within the Florida Keys Area of 

Critical State Concern as set forth below. 

FINDINGS OF FACT 

1. The Florida Keys Area is a statutorily designated area of critical state concern, and the 

City of Marathon is a local government within the Florida Keys Area. 

2. On August 12,2002, the Department received for review City of Marathon Ordinance 

No. 02-07-14 which was adopted by the City of Marathon City Council on July 30,2002 ("Ord. 

02-07- 14"). 

3. Ord. 02-07-14 amends the Section 9.5-434 of the City's Land Development 

Regulations regulating the placement, construction and modification of wireless communications 

facilities. 

4. Ord. 02-07-1 4 is consistent with the City's 201 0 Comprehensive Plan. 

CONCLUSIONS OF LAW 

5. The Department is required to approve or reject land development regulations that are 



enacted, amended or rescinded by any local government in the Florida Keys Area of Critical 

State Concern. $9  380.05(6) and (1 I), Flu. Stat., and 5 380.0552(9), Flu. Stat. (2001). 

6. The City of Marathon is a local government within the Florida Keys Area of Critical 

State Concern. 5 380.0552;Fla. Stat. (2001) and Rule 28-29.002 (superseding Chapter 27F-8), 

Flu. Admin. Code. 

7. "Land development regulations" include local zoning, subdivision, building and other 

regulations controlling the development of land. 5 380.031(8), Flu. Stat. (2001). The regulations 

adopted by Ord. 02-07- 14 are land development regulations. 

8. All land development regulations enacted, amended or rescinded within an area of 

critical state concern must be consistent with the Principles for Guiding Development (the 

"Principles") set forth in 5 380.0552(7), Flu. Stat. See Rathkamp v. Department of Community 

Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998), aff'd, 740 So. 2d 1209 (Fla. 3d DCA 1999). The 

Principles are construed as a whole and no specific provision is construed or applied in isolation 

from the other provisions. 

9. Ord. 02-07-14 promotes and furthers the following Principles: 

(a) To strengthen local government capabilities for managing land use and 
development so that local government is able to achieve these objectives without 
the continuation of the area of critical state concern designation. 

(1) To protect the public health, safety, and welfare of the citizens of the Florida 
Keys and maintain the Florida Keys as a unique Florida resource. 

10. Ord. 02-07-14 is not inconsistent with the remaining Principles. Ord. 02-07-14 is 

consistent with the Principles for Guiding Development as a whole. 



WHEREFORE, IT IS ORDERED that Ord. 02-07-14 is found to be consistent with the 

Principles for Guiding Development of the Florida Keys Area of Critical State Concern, and is 

hereby APPROVED. 

This Order becomes effective 21 days after publication in the Florida Administrative 

Weekly unless a petition is filed as described below. 

DONE AND ORDERED in 

NNY TIMMERMAN, DIRECTOR 
Division of Community Planning 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2 100 

NOTJCE OF ADMINISTRATIVE RIGHTS 

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS 
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING 
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY'S 
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF 
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE 
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A 
FORMAL HEARING. 

IF YOUR PETITION FOR HEAIUNG DOESNOT ALLEGE ANY DISPUTED ISSUE 
OF MATERIAL FACT CONTAINED IN THE DEPARTMENT'S ACTION, THEN THE 
ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED 
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND 
CHAPTER 28-106, PARTS I AND 111, FLORIDA ADMINISTRATIVE CODE. IN AN 
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY 
COUNSEL OR BY A QUALIFIED REPRESENTATIVE, AND YOU MAY PRESENT 
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'S ACTION OR 
REFUSAL TO ACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN 
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS 
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 



IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT STATED IN THE AGENCY 
ACTION, THEN YOU MAY FILE A PETITION REQUESTING A FORMAL 
ADMINISTRATIVE HEAIUNG BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE 
DIVISION OF ADMINISTRATIVE HEARINGS, PURSUANT TO SECTIONS 120.569 AND 
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS I AND 11, FLORIDA 
ADMINISTRATIVE CODE. AT A FORMAL ADMINISTRATIVE HEARING, YOU MAY 
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND 
YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON 
ALL THE ISSUES INVOLVED, TO CONDUCT CROSS-EXAMINATION AND SUBMIT 
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS, 
AND TO FILE EXCEPTIONS TO ANY RECOMMENDED ORDER. 

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL 
HEARING, YOU MUST FILE WITH THE AGENCY CLERK OF THE DEPARTMENT OF 
COMMUNITY AFFAIRS A WRITTEN PLEADING ENTITLED, "PETITION FOR 
ADMINISTRATIVE PROCEEDINGS" WITHIN 21 CALENDAR DAYS OF PUBLICATION 
OF THIS NOTICE. A PETITION IS FILED WHEN IT ISRECEIVED BY THE AGENCY 
CLERK, IN THE DEPARTMENT'S OFFICE OF GENERAL COUNSEL, 2555 SHUMARD 
OAK BOULEVARD, TALLAHASSEE, FLORIDA 32399-2 100. 

THE PETITION MUST MEET THE FILING REQUIREMENTS IN RULE 28- 
106.104(2), FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL PROCEEDING IS 
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH 
RULE 28-1 06.301, FLORIDA ADMINISTRATIVE CODE. IF A FORMAL HEARING IS 
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH 
RULE 28- 106.20 1 (2), FLORIDA ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A 
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATION REQUIRED BY 
RULE 28-1 06.402, FLORIDA ADMINISTRATIVE CODE. CHOOSING MEDIATION DOES 
NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING. 

YOU WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE 
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITlON WITH 
THE AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THIS FINAL 
ORDER. 



CERTIFICATE OF FILING AND SERVICE 

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with 

the undersigned designated Agency Clerk, and that true and correct copies have been furnished to 

\vl-;. 
the perS6ns listed below by the method indicated t h i s17  day of September, 2002. 

By U.S. Mail: r aula Ford, Agency Clerk V 

Honorable John Bartus, Mayor 
City of Marathon 
10054-55 Overseas Highway 
Marathon, Florida 33050 

Katherine V. Selchan, City Clerk 
City of Marathon 
2 10 University Drive 
Coral Springs, Florida 3307 1 

Craig Wrathell 
City Manager 
City of Marathon 
10054-55 Overseas Highway 
Marathon, Florida 33050 

John R. Herin, Jr. 
Weiss, Serota, Helfman, Pastoriza and Guedes, P.A. 
City Attorneys 
City of Marathon 
2665 South Bayshore Drive, Suite 420 
Miami, Florida 33 133 

By Hand Delivery or Interagency Mail: 

Jim Quinn, DCA Tallahassee 
Rebecca Jetton, DCA Florida Keys Field Office 
Richard A. Lotspeich, Assistant General Counsel, DCA Tallahassee 


