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CITY OF MARATHON, FLORIDA 
ORDINANCE 2007-14 

AN ORDINANCE OF THE CITY OF MARATHON, FLORIDA, AMENDING 
AND RESTATING CHAPTERS 103, 104, 106 AND 107 OF THE LAND 
DEVELOPMENT REGULATIONS OF THE CITY OF MARATHON CITY 
CODE; PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND 
ORDINANCES INCONSISTENT WITH THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE 
STATE DEPARTMENT OF COMMUNITY AllFAIRS ("DEPARTMENT") 
AND PROVIDING FOR AN EFFECTIVE DATE UPON THE APPROVAL OF 
THIS ORDINANCE BY THE DEPARTMENT IN ACCORDANCE WITH 
STATE LAW. 

WHEREAS, the City Council of the City of Marathon, Florida (the "City") adopted 
Ordinance 2007-03 on February 13, 2007, which amended and restated the entire City's Land 
Development Regulations (the "LDRs") previously set forth in Chapters 9.5 and 19 of the Code; and 

WHEREAS, the State Department of Community Affairs ("DCA"), pursuant to Final Order 
No. DCA07-0R-087, dated May 1, 2007, found Ordinance 2007-04 (with the exception of Sections 
104.01, 106.27 and 106.38) to be consistent with the Principles for Guiding Development of the 
Florida Keys Area of Critical State Concern and thereby approved the ordinance. With respect to 
Sections 104.01, 106.27 and 106.38 of the LDRs, DCA rejected them as being inconsistent with the 
Principles for Guiding Development of the Florida Keys Area of Critical State Concern; and 

WHEREAS, the City now wishes to amend the LDRs to address the comments made by 
DCA and to address certain other issues that have arisen since their original adoption; and 

WHEREAS, pursuant to Section 163 .3174, Florida Statutes, and Section 9.5-22 of the Code, 
the City's Planning Commission sitting as the Local Planning Agency has publicly considered the 
proposed revisions at a properly noticed public hearing and recommended to the City Council the 
adoption of the proposed revisions; and 

WHEREAS, the City Council finds the adoption of this Ordinance is in the best interest of 
the City and complies with applicable State laws and rules; and 

WHEREAS, the City Council finds that enactment of this Ordinance furthers the objectives, 
goals and policies of the City's Comprehensive Plan and the Principles for Guiding Development of 
the Florida Keys Areas of Critical State Concern. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section 1. Chapter 103 of the Land Development Regulations of the City of Marathon, 
Florida is hereby amended and restated in its entirety to read as set forth in Exhibit A attached hereto. 

Section 2. Chapter 104 of the Land Development Regulations of the City of Marathon, 
Florida is hereby amended and restated in its entirety to read as set forth in Exhibit B attached hereto. 

Section 3. Chapter 106 of the Land Development Regulations of the City of Marathon, 
Florida is hereby amended and restated in its entirety to read as set fo1ih in Exhibit C attached hereto. 

Section 4. Chapter 107 of the Land Development Regulations of the City of Marathon, 
Florida is hereby amended and restated in its entirety to read as set f01th in Exhibit D attached hereto. 

Section 5. The provisions of this Ordinance are declared to be severable and if any 
section, sentence, clause of phrase of this Ordinance shall for any reason be held to be invalid or 
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 
that this Ordinance shall stand notwithstanding the invalidity of any part. 

Section 6. The provisions of the City Code and all Ordinances or pmis of Ordinances in 
conflict with the provisions of this Ordinance are hereby repealed. 

Section 7. It is the intention of the City Council and it is hereby ordained that the 
provisions of this Ordinance shall become and be made a part of the Code of the City of Marathon, 
Florida, that the sections of the Ordinance may be renumbered or re-lettered to accomplish to such 
intentions, and that the word "Ordinance" shall be changed to "Section" or other appropriate word. 

Section 8. The provisions of this Ordinance constitute a "land development regulation" 
as state law defines that term. Accordingly, the City Clerk is authorized and directed to forward a 
copy of this Ordinance to the State Department of Community Affairs for approval pursuant to 
Sections 380.05(6) and (11), Florida Statutes. 

Section 9. This Ordinance shall be effective immediately upon approval by the State 
Department of Community Affairs pursuant to Chapter 380, Florida Statutes. 

ENACTED BY THE CITY COUNCIL OF THE CITY OF MARATHON, 
FLORIDA, this I 0th day of July 2007. 

THE CITY OF MARATHON, FLORIDA 

ChristopJfor M. Bull, Mayor 

2 



AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

Diane Clavier 
City Clerk 

Vasil, Tempest, Worthington, Cinque, Bull 
None 
None 
None 

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND RELIANCE OF THE 
CITY OF MARATHO , FLORIDA ONLY: 
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DCA Final Order No.: DCA07-0R-251 

STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

In re: CITY OF MARATHON LAND 
DEVELOPMENT REGULATIONS 
ADOPTED BY ORDINANCE NO. 2007-14 

FINAL ORDER 

The Department of Community Affairs (the "Department") hereby issues its Final Order, 

pursuant to § 380.05(6), Fla. Stat., and§ 380.0552(9), Fla. Stat. (2006), pa1tially approving and 

partially rejecting a land development regulation adopted by a local government within the 

Florida Keys Area of Critical State Concern as set forth below. 

FINDINGS OF FACT 

1. The Florida Keys Area is a statutorily designated area of critical state concern, and the 

City of Marathon is a local government within the Florida Keys Area. 

2. On August 24, 2007, the Department received for review City of Marathon ("City") 

Ordinance No. 2007-14 ("Ord. 2007-14"). 

3. The purpose of Ord. 2007-14 is to amend and restate the City's previously existing 

Land Development Regulations ("LDR") applicable to the Interim Comprehensive Plan with 

revised LDRs specific to the City's adopted and approved Comprehensive Plan as required by § 

163.3202, Fla. Stat. (2006). Ord. 2007-14 amends and restates Chapters 103, 104, 106, and 107 

of the LDRs of the City of Marathon City Code, and provides for the repeal of all code 

provisions and ordinances inconsistent with Ord. 2007-14. 

4. In Final Order No. DCA07-087, the Department found the previously proposed LDRs, 

with the exception of Sections 104.01, 106.27 and 106.38, consistent with the Principles for 

Guiding Development as set fo1th in§ 380.0552(7), Fla. Stat. Ord. 2007-14 is in response to the 

Department's Final Order No. DCA07-087, and intended to address other issues that have arisen 

in the interim period. Ord. 2007-14 amends and restates Chapter 103 - Zoning Districts; Chapter 

104- Specific Use Regulations; Chapter 106-Natural and Historic Resources Protection; and 
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Chapter 107 -General Development Standards; of the City's LDRs. With the exception of the 

specifically identified portions of Table 103.15.2 and Section 104.01, the remaining Chapters are 

consistent with the City's Comprehensive Plan. 

5. Table 103.15.2 is amended to include density for affordable housing within the 

Residential Low (RL) zoning designation and is inconsistent with the City of Marathon 

Comprehensive Plan Table 1-1, Future Land Use Densities and Intensities, allocating zero units 

per acre for affordable housing for the Residential Low Future Land Use Category. 

6. Section 104.01 Level of Review for Use applicable to (1) a Group Home, and (2) 

Hotels or Motels is inconsistent with the City's Comprehensive Plan, Objective 1-3.5 Manage 

Growth Rate within the City, Policy 1-3.5.4 Residential Building Permit Allocation System, and 

Section 110 of the LDRs providing a definition of a dwelling unit. Data and analysis 

accompanying the above referenced Section 104.01 Level of Review for Use provisions, Group 

Home and Hotels or Motels was found insufficient. 

CONCLUSIONS OF LAW 

7. The Department is required to approve or reject land development regulations that are 

enacted, amended or rescinded by any local government in the Florida Keys Area of Critical 

State Concern. § 380.05(6), Fla. Stat., and § 380.0552(9), Fla. Stat. (2006). 

8. The City of Marathon is a local government within the Florida Keys Area of Critical 

State Concern. § 380.0552, Fla. Stat. (2006) and Rule 28-29.002 (superseding Chapter 27F-8), 

Fla. Admin. Code. 

9. "Land development regulations" include local zoning, subdivision, building, and other 

regulations controlling the development ofland. § 380.031(8), Fla. Stat. (2006). The 

regulations adopted by Ord. 2007-14 are land development regulations. 

10. All land development regulations enacted, amended, or rescinded within an area of 

critical state concern must be consistent with the Principles for Guiding Development (the 

"Principles") as set forth in§ 380.0552(7), Fla. Stat. See Rathkamp v. Department of 
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Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998), ajf'd, 740 So. 2d 1209 (Fla. 3d DCA 

1999). The Principles are construed as a whole and no specific provision is construed or applied 

in isolation from the other provisions. 

11. Those portions of Ord. 2007-14 identified as Table 103.15.2 and Section 104.01 

Levels of Review of Uses: Group Homes, Hotels or Motels, are inconsistent the following 

Principle: 

(a) To strengthen local government capabilities for managing land 
use and development so that local government is able to 
achieve these objectives without the continuation of the area of 
critical state concern designation. 

( e) To limit the adverse impacts of development on the quality of 
water throughout the Florida Keys. 

12. Ord. 2007-14 with the exception of specifically identified portions of Table 103.15.2 

and Section 104.l Levels of Review of Uses: Group Homes, Hotels or Motels is consistent with 

the City's Comprehensive Plan and consistent with the following Principles: 

(b) To protect shoreline and marine resources, including 
mangroves, coral reef formations, seagrass beds, wetlands, fish 
and wildlife, and their habitat. 

( c) To protect upland resources, tropical biological communities, 
freshwater wetlands, native tropical vegetation (for example, 
hardwood hammocks and pinelands), dune ridges and beaches, 
wildlife and their habitat. 

(k) To provide adequate alternatives for the protection of public 
safety and welfare in the event of a natural disaster or 
manmade disaster and for a post disaster reconstruction plan. 

(I) To protect the public health, safety, and welfare of the citizens 
of the Florida Keys and maintain the Florida Keys as a unique 
Florida Resource. 

12 .. With the exception of Table 103.15.2 and Sectionl04.0I, Levels of Review of Uses: 
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Group Homes, Hotels or Motels, Ord. 2007-14 is not inconsistent with the remaining Principles 

and is consistent with the Principles for Guiding Development as a whole. 

WHEREFORE, IT IS ORDERED that, with the exception of specifically identified 

portions of Table 103.15.2 and Section I 04.01, Levels of Review of Uses: Group Homes, Hotels 

or Motels, Ord. 2007-14 is found to be consistent with the Principles for Guiding Development 

of the Florida Keys Area of Critical State Concern, and is hereby APPROVED. Specifically 

identified Table 103.15.2 and Section 104.01 are found to be inconsistent with the Principles for 

Guiding Development of the Florida Keys Area of Critical State Concern, and are hereby 

REJECTED. 

This Order becomes effective 21 days after publication in the Florida Administrative Weekly 

unless a petition is filed as described below. 

DONE AND ORDERED in Tallahassee, Florida. 

b;k}1'J"C'Ll 
/.,,ACHARLES GAUTHIER, AICP 
ff Director, Division of Community Planning 

Division of Community Planning 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

NOTICE OF ADMINISTRATIVE RIGHTS 

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS 
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING 
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY'S 
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF 
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE 
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A 
FORMAL HEARING. 

IF YOUR PETITION FOR HEARING DOES NOT ALLEGE ANY DISPUTED ISSUE 
OF MATERIAL FACT CONTAINED IN THE DEPARTMENT'S ACTION, THEN THE 
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ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED 
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND 
CHAPTER 28-106, PARTS I AND III, FLORIDA ADMINISTRATIVE CODE. IN AN 
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY 
COUNSEL OR BY A QUALIFIED REPRESENTATIVE, AND YOU MAY PRESENT 
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'S ACTION OR 
REFUSAL TO ACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN 
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS 
CHOSEN TO JUSTIFY ITS ACTION OR INACTION. 

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT STATED IN THE AGENCY 
ACTION, THEN YOU MAY FILE A PETITION REQUESTING A FORMAL 
ADMINISTRATIVE HEARING BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE 
DIVISION OF ADMINISTRATIVE HEARINGS, PURSUANT TO SECTIONS 120.569 AND 
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS I AND II, FLORIDA 
ADMINISTRATIVE CODE. AT A FORMAL ADMINISTRATIVE HEARING, YOU MAY 
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND 
YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON 
ALL THE ISSUES INVOLVED, TO CONDUCT CROSS-EXAMINATION AND SUBMIT 
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS, 
AND TO FILE EXCEPTIONS TO ANY RECOMMENDED ORDER. 

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL 
HEARING, YOU MUST FILE WITH THE AGENCY CLERK OF THE DEPARTMENT OF 
COMMUNITY AFFAIRS A WRITTEN PLEADING ENTITLED, "PETITION FOR 
ADMINISTRATIVE PROCEEDINGS" WITHIN 21 CALENDAR DAYS OF PUBLICATION 
OF THIS NOTICE. A PETITION IS FILED WHEN IT IS RECEIVED BY THE AGENCY 
CLERK, IN THE DEPARTMENT'S OFFICE OF GENERAL COUNSEL, 2555 SHUMARD 
OAK BOULEY ARD, TALLAHASSEE, FLORIDA 32399-2100. 

THE PETITION MUST MEET THE FILING REQUIREMENTS IN RULE 28-
106.104(2), FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL PROCEEDING IS 
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH 
RULE 28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A FORMAL HEARING IS 
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH 
RULE 28-106.201(2), FLORIDA ADMINISTRATIVE CODE. 

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A 
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATION REQUIRED BY 
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE. CHOOSING MEDIATION DOES 
NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING. 

YOlJ WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE 
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITION WITH 
THE AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THIS FINAL 
ORDER. 
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CERTIFICATE OF FILING AND SERVICE 

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with 
the undersigned designated Agency Clerk, and that true andfaorrect copies have been furnished 
to the persons listed below by the method indicated this,24: day of October, 2007. 

By U.S. Mail: 

Honorable John Bartus, Mayor 
City of Marathon 
l 0054-55 Overseas Highway 
Marathon, Florida 33050 

Cindy Ecklund, City Clerk 
City of Marathon 
10045-55 Overseas Highway 
Marathon, Florida 33050 

Mike Puto 
Acting City Manager 
City of Marathon 
10054-55 Overseas Highway 
Marathon, Florida 33050 

Jimmy L. Morales, Esq. 
Steams Weaver Miller Weissler 
Alhadeff & Sitterson, P.A. 
Suite 2200 Museum Tower 
150 West Flagler Street 
Miami, Florida 33130 

By Hand Delivery or Interagency Mail: 

Clark Turner, ACSC Administrator 
Mate Santa Maria, Biologist 
Richard E. Shine, Assistant General Counsel 

\Jl /;, , __ ,;)~H)cl---· 
PaufaFOrd, Agen'C:y Cferk 
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Chapter 103 
Zoning Districts 

Article 1 Establishment of Zoning Districts 

Section 103.00 Purpose and Intent 

This chapter is to establish districts where the co1nprehensive plan land uses are located 
and grouped together to create, protect and 1naintain a desirable living environ1nent within the 
City of Marathon. Based on these districts the LDR also implements the goals, objectives and 
policies of the City Comprehensive Plan (the "Plan") and adopted maps. Zoning district uses, 
standards, diinensional and area require1nents are established in this Chapter. 

Table 103.00.1 
Future Land Use Designation and Associated Zoning District 

Future Land Use Desie:nation Zonine: District 
Afr no rt Airoort (A) 
Conservation Native Area (C-NA) 

Offshore Island (C-(ll) 
lh•sid(•ntfol Low·- Cons(•1·va(ion fRLNC) 

Industrial Industrial-General (I-(;) 
lndustrial-Marithne (1-M) 

Mixed Use Co1nmercial Mixed Use (MU) 
Mixed Use - Maritime (MU~M) 

Public Facilitv Public (P) 
Recreation Park and Recreation (PR) 
Residential I-ligh Residential~MH (R~MH) 

Residential llii?h (Rll) 
Residential Medium Residential Mediunt (RM) 

Residential Mediurn-1 (RM-1)* 
Residential Meclhnn - 2 (RM-2)* --

Residential Low Residential Low (RL) 

z. Coco Plum subd1v1s1on only 

Section 103.01 Zoning Districts 

A. In order to carry out the purpose and intent of the LDRs, the City is hereby divided 
into the following zoning districts: 



Airport (A) District 
Conservation Native Arca (C-NA) District 
Conservation Offshore Island (C-01) District 
Industrial-General (1-G) District 
Industrial-Maritime (1-M) District 
Mixed Use (MU) District 
Mixed Use - Maritime (MU-M) District 
Parks and Recreation (PR) District 
Public (P) District 
Residential-Mobile Home (R-MH) District 
Residential High (RH) District 
Residential Medium (RM) District 
Residential Medium -1 (RM-1) District 
Residential Medium - 2 (RM-2) District 
Residential Low (RL) District 
Residential Low-Conservation (RL-C) District 

13. Natural and landscaped open spaces or transitional develop1nent and design practices 
shall be provided in accordance with the standards in Article 8 of Chapter I 07 in 
order to adequately integrate development along the edges of different land use 
categories. 

C. Standards for landscaping design practices and criteria for the required pervious open 
space are provided in Articles 8 and 9 of Chapter 107, "General Development 
Standards. 

D. Allowed uses within each zoning district are established in this chapter and in 
Chapter 104 "Specific Use Regulations". 

E. Natural and historic resource protection standards are established in Chapter I 06. 

F. Development review standards are established in Chapter 102 "Development 
Application Review Procedures". 

G. Wastewater treat1nent facilities and wastewater treatn1ent collection syste1n(s) serving 
(a) use(s) may be located in any land use district provided that: 

I. The wastewater treatinent facility and wastewater treat111ent collection syste1n(s) 
is (are) in co111pliance with all federal, state, and local require111ents; and 

2. 1'he above-ground portions of the wastewater treatn1ent facility, wastewater 
treatment collection system(s), and accessory uses shall be screened by 
structure(s) designed to: 



(a) Be architecturally consistent with the character of the surrounding 
co1n1nunity; and 

(b) Minin1ize the impact of any outdoor storage, te1nporary or pennanent. 

(c) 'I'he Director 1nay require the installation of a solid fence. 

H. All residential lot size require1nents are to be calculated based upon the plat survey. 

Section 103.02 Official Zoning Map Adopted 

The Official Zoning Map of the City of Marathon, Florida on file in the Department, 
together with all explanatory matter thereon, is hereby adopted and made a part of the LDRs. 

Section 103.03 Maintenance of Map 

The Official Zoning Map, as a1nended fro1n tilne to ti1ne in accordance with the 
provisions of the LDRs, shall be kept on file and made available for public reference in the office 
of the Director and the City Clerk. 

Section 103.04 Application of Regulations within Boundaries 

Except as otherwise specifically provided, a district sy1nbol or na1ne shown within 
district boundaries on the Official Zoning Map indicates that district regulations pertaining to the 
district extend throughout the area surrounded by the boundary line. 

Section 103.05 Interpretation of Boundaries 

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning 
Map, the Director shall interpret the intent of the 1nap as to location of such boundaries. The 
Director 111ay rely on the Co1nprehensive Plan and Future Land Use Map, transcripts of n1inutes 
fro1n any public 1ncetings held concerning the property zoning, site inspection of the property or 
any other infonnation that pertains to the detern1ination of the boundary location. 'fhe Director 
shall con1plete the boundary interpretation pursuant to the interpretation procedures in Article 2 I 
of Chapter I 02. The written interpretation shall include findings and rationale. 

Article 2 Description of Zoning Districts 

Section 103.06 Airport (A) District 

'fhe A District. is intended to establish areas appropriate for airport uses and other uses 
that are restrictive to the general public, designated within the Airport (A) future land use 
category on the Future Land Use Map (FLUM). 



Section 103.07 Conservation Districts 

A. Conservation-Native Area (C-NA) Zoning District: The Conservation-Native Area 
(C-NA) Zoning District i111ple1nents the Conservation designation on the Future Land 
Use Map. 'fhis zoning district shall be used for properties which have natural 
litnitations to develop1nent because of their sensitive enviro111nental character. 
Development in the C-NA district shall be permitted only as provided in this article 
consistent with the land use designation and in accordance with natural and historic 
resources protections in Chapter I 06. 

B. Conservation-Offshore Island (C·OI) Zoning District: The Conservation
Offshore Island (C-0!) Zoning District implements the Conservation designation on 
the Future l.,and Use Map and this zoning district shall be used for properties which 
have natural li1nitations to developn1cnt because of their sensitive environ1nental 
character. Sewage disposal and potable water service shall comply with all 
applicable Health Depart1nent require1nents and environ1nental standards. 

C. Residential Low-Conservation (RL-Ci District: The RIA.: District is intended to 
establish cnviron1nental!y scniitive areas that to tile greatest extent possible ~hou!d be 
mescrved in their natural state v.,.hile 11!hl\ving very !in1itcd residential uses_ 
~lQ2J.w.mJY"~i_\!i th in.Jh£"J.:nn.;:;grY.n.Linu.J.(;,tJ!.i.t:.urgJ.n.nfJ.J..1.~g-·~.{L~~'.gDJY"."QJ.LJJ1.s.:.J~·J.itux~"-L:f!n~i 
Use Map IFLUIV.11 

D. Sewage Disposal and Potable Water Service within the Conservation Districts: 
Sewage disposal and potable water service shall comply with all applicable Health 
J)epartinent requiren1ents and environ1nental standards. Sewage disposal systerns and 
drainfields shall be sited in a 1nanner to protect conservation areas fro1n the discharge 
of elevated nutrients or improperly treated effluent. The dwelling unit shall be sited 
such that the location results in the least adverse irnpact to natural systerns, as 
determined by the City Biologist. 

E. Maxhnum Density within the Conservation Districts: Based upon conditions of 
the Co1nprehensive Plan and the LDRs, or as otherwise provided in this chapter, the 
maximum density for each parcel that is zoned C-Nf\ C-01 or RL-C shall be 
detennined by the Director based upon the nature of any proposed develop111ent 
activity and the results of a habitat analysis applicable to each specific parcel. This 
approved density may be Jess than is permitted in Table 103.15.02. 

Section 103.08 Indnstrial Zoning Districts 

A. Industrial General (1-G) Zoning District: The 1-G zoning district is intended for 
lands appropriate for light industrial activities. Typical uses include assen1bly and 
fabrication industries, warehousing, distribution centers, ad111inistrative offices, 
business support services, affordable housing and heavy 1nanufacturing. Co1111nercial 
uses are generally lilnited to business support services and accessory sales for goods 
produced on-site. 



B. Industrial Maritime (l-M) Zoning District: The I-M zoning district is intended to 
provide for certain 1nariti1ne industrial and con11nercial fishing uses which have 
lin1ited effects upon the use of surrounding land. No 1nariti1ne industrial use is to be 
pennitted which would bring about unfavorable or offensive conditions off site 
(beyond the property line) such as excessive noise, vibration, dust, heat, sn1okc, odor, 
or glare. 

Section 103.09 Mixed Use Districts 

'I'he City of Marathon has two co1nn1ercial districts to accon11nodate co1n1nercial and 
retail uses. The con11nercial areas are divided into the Mixed Use (MU) Zoning District and the 
Mixed Use - Maritime (MU-M) Zoning District. 

A. Mixed Use (MU) Zoning District: The MU zoning district is designed to 
acco1n1nodate a wide variety of co1n1nercial and retail activities that will result in the 
1nost efficient and attractive use of the City's historic business district and the US 1 
corridor, in an effort to recognize the role of US I as the City of Marat.hon's "Main 
Street". Specifically, this district provides for land uses that have a strong pedestrian
oriented character, with a 1nixture and concentration of specialty shopping, transient 
lodging, retail, personal service, restaurant, cultural, fishing industry, affordable 
housing and entertain1nent uses in the Old Town area. 1'he MU district also provides 
for large-scale retail and con11nercial business opportunities in other areas, including 
larger shopping centers, specialty shopping centers, individual tnulti-tenant 
co1nn1ercial buildings, automobile services and sales, fast food restaurants, affordable 
housing residential uses, transient lodging and other retail establish1nents that serve 
the community at large. The (MU) district is designated within the Mixed Use 
Commercial (MUC) future land use category on the Future Land Use Map (FLUM). 

B. Mixed Use-Maritime (MU-M) Zoning District: The MU-M zoning district is 
intended to establish areas suitable for uses which are essential to the cotnmercial 
1naritin1e industry, including sales and service of fishing equip1nent and supplies, 
seafood processing, fishing equip1nent manufacture and treattnent, boat storage, 
restaurants, retail and affordable housing residential uses. The MU district is 
designated within the Mixed Use Commercial (MUC) future land use category on the 
Future Land Use Map (FLUM). 

Section 103.10 Parks and Recreation (PR) Zoning District 

The PR District is intended to establish areas for public or private parks and recreation 
purposes, designated as Recreation (R) on the Future Land Use Map (FLUM). 



Section 103.11 Public (P) Zoning District 

'fhe P District is intended to establish areas appropriate for public service facilities, 
governn1ent facilities and institutions, designated within the Public Facilities (PF) future land use 
category on the Future Land Use Map (FLUM). 

Section 103.12 Residential Zoning Districts 

'fhe purpose for the residential districts is to provide for a variety of residential densities 
while protecting environtnentally sensitive areas. 1'he districts will also provide areas for higher 
densities and inore affordable housing opportunities. 

A. Residential-Mobile Home (R-MH) District: The R-MH District is intended to 
establish areas of high-density residential uses characterized by 1nobile hon1es in 
mobile home parks and permanent RVs, designated within the Residential High (RH) 
future land use category on the Future Land Use Map (FLUM). 

B. Residential High (RH) District: The RH District is intended to establish areas of 
high-density residential uses characterized by 1nulti-fa1nily dwellings and 1nobile 
homes designated within the Residential High (RH) future land use category on the 
Future Land Use Map (FLUM). 

C. Residential Medium (RM) District: The RM District is intended to establish areas 
of low-to 1nediu1n-density residential uses characterized principally by single-fa1nily 
detached and two-family dwellings, designated within the Residential Medium (RM) 
future land use category on the Future Land Use Map (FLUM). 

D. Residential Medium-I (RM-1) District: The RM-I District is intended to establish 
an area in the Coco Plun1 subdivision to ensure that the traditional lot sizes are 
1naintained for single-fatnily detached dwellings, through additional Ii1nitations as 
noted within this subsection, designated within the Residential Mediu1n (RM) future 
land use category on the Future Land Use Map (FLUM). 

E. Residential Mcdium-2 (RM-2) District: The RM-2 District is intended to establish 
areas in the Coco Plu1n subdivision of low-to 1nediurn-density residential uses 
characterized principally by single-family detached and two-family dwellings, 
designated within the Residential Mediun1 (RM) future land use category on the 
Future Land Use Map (FLUM). 

F. Residential Low (RL) District: The RL District is intended to establish areas of low
density residential uses characterized by single fa1nily detached dwellings, designated 
within the Residential Low (RL) future land use category on the Future Land Use 
Map (FLUM). 



,Article 3 Use and Intensity Tables 

Section 103.13 Applicability 

Pennitted, conditional, accessory and prohibited uses are established in the following 
table by "Uses by Zoning District" of this article. The maximum floor area intensity per type of 
use is established in Tables I 03. 15.2 and I 03. 15.3 of this article. The use of all new or existing 
structures and properties shall confonn to the require1nents of the use and intensity tables and all 
other applicable requirements of the LDRs. 

A use not listed in the use table, but possessing sitnilar characteristics, including but not 
li111ited to size, intensity, density, operating hours, den1ands for public facilities such as water and 
sewer, traffic and environ1nental i111pacts, and business practices, 1nay be allowed upon approval 
by the Director. Such uses will be detennincd based on the use category tables and definitions in 
Chapter 110 "Definitions". Similar uses shall be subject to all requirements of the uses to which 
they are si1nilar. 

section 103.14 Types of Uses 

A. Permitted Use by Right (P): A "P" indicates a use that is permitted by right. 

B. Conditional Use Approval (C): A "C" indicates that a use is permitted only where 
approved with a conditional use approval by the City Council in accordance with the 
procedures in Article I 3 of Chapter I 02 "Conditional Use". 

C. Limited Use Approval (L): An "L" indicates that a use is permitted only where 
approved through an ad1ninistrative process such as issuance of a license. 

D. Accessory Use Approval (A) to a principle Structure: An "A" indicates that the 
use is only pern1itted as an accessory use. 

E. Prohibited Uses (Blank Cell): A blank cell in the use table indicates that a use is not 
pennitted in the respective district. 

Deleted: <ll>Rcsidcnlial Low· 
Conservation {RL-CJ Dislrict: The !~L
C District h; in1cndcd to cstnblish 
cnvironmcnrn!ly sensitive arcfls that to the 
grcmcst extent possible should be 
preserved in their natural state while 
allowing very limited rcsidcmial w;cs, 
designated wi1hin the Rcsidcmial Low 
(RLJ fuc11rc lnnd U'ic calcgory on the 
Future Lirnd Use Mnp {!'LlJM).'H 



The following Codes are used in this table: 

"P" = Permitted As of Right 
"'C" = Conditional Use 
"L" = Limited (Special Standards/License Required) 
"A"= Accessory to a Principle Structure 
"Blank Cell" = Prohibited 

Section 103.15 Standards 

A. Uses: Certain uses, whether pennitted as of right, li1nited, accessory or conditional 
uses may affect adjacent properties, the neighborhood, or co1n1nunity, even if the site 
planning and develop1nent standards of the applicable zoning district are satisfied. 
Uses in bold on Table I 03.15.2 have special criteria contained in Article I of Chapter 
l 04 "Specific Use Regulations", which are intended to 1nitigate potential proble1ns 
and hazards, and to ensure consistency with the Plan. 

B. Zoning Districts: The density, intensity, setbacks, and di1nensional standards relative 
to each parcel are subject to the li1nitations of the zoning district as reflected in 'fables 
103.15.2 and 103.15.2. 

[THE REST OF THIS PAGE LEFT INTENTIONALLY IILANKI 



I 

Z01'~NG DISTRICT C-NA 

Accessory buildings and 
accessory uses 
Accessory Business 
/Professional Office 
Adult dav care 
Adult uses including 
product sales and 
entertainment 
Affordable HousinP- Unit 
Airport public uses 
<5.000 souare feet 
"Airport-public uses --
>5,000 sQuare feet 
Alcohol Bever<>ae 
'Amusement or Sea life 
parks 
Artisan and photography 
studios and oa!leries 
Auto. RV, and truck 
storage 
Bars and taverns 
Beekeeping p 
Boardwalk/Observation A 
Platform 
Boat Ramo 
Boat storage +10 units, 
Drv 
Boat storage +10 units, 
wet 
Boat storage <10 units, 
drv 

City of Marathon 
Land Development Regulation 
Chapter I 03 Zoning Districts 

C-OI 

p 
A 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL-C RL RM: &'11-1 RM-2 R- RH MU 
Mii 

p p p p p p p p 

L. ' ' 
- _ .. _ .. ,..""' ., .. " . .. .. - " ... - - ".""" - - - - - ' 

c c c c c c c c 

p p p p p p p 
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L 
c 

p 

c 

c 
p p 
A A A A A A A A 

c c c 

c 

MU-M* I-G 1-M* A p PR 

p p p p p p 

- A A A --1 Deleted: P 

c 

p p p p p 
p 

.... ··- ... ',,,' -c- . " - --· " - - ~ Deleted: Assisted living facilify~ 
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C-NA 
Z01'1NG DISTRICT 
Boat storage <10 units, I 

wet I 
Boat Yard 
Boat/ship dockage (non-
commercial) 10+ slips 
Boat/ship (commercial) 
dockaoe or charter 
Boat/ship dockage (non- L 
commercial)+ 100' in 
lenl!th: 1-9 slins 
Boatlship dockage (non- A 
commercial) up to 100' 
in length: 1-9 slips 
Bowling al!ev 
Broadcasting or c 
Communications Tower 
Camnaround 
Car wash 
Cemeteries 
Child care center 
Child care homes (up to 
10 car trios per dav) 
Clubs: Social, fraternal 
and lodges 
Community \Vorkforce 
Housing Unit 
ConYenience store 
Dormitorv 
Dry cleaning 
Duolex dwellin!!S 

City of Marathon 
Land Development Regulation 
Chapter l 03 Zoning Districts 

C-0! 

L 

A 

c 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL-C RL RM RM-I RM-2 R- RH l\1U 
MH 

c 

A A 

A 

L L L L L L L 

A A A A A A A 

c 
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c 
c 
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c c 
c c c c c c c 
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c c p p c 
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ZONING DISTRICT C-NA 

Equipment, rental 
establishments with 
outdoor stora£<e 
Equipment, rental 
establishments without 
outdoor storaze 
Financial services 
(without drive through) 

Financial services 
(w/drive through) 
Food caterino 
Fuel Sales 
Funeral homes (no 
crematon•) 
Golf courses 
Group Homes ( <7 
residents) 
Group Homes (7-14 
residents) 
Hazardous 'Vaste Small 
Generator 
Health and membership 
clubs 
Heavv equipment sales 
Heavy equipment Sales, 
Marine 
Helicopter Landing 
Pad 

Home occuoations L 
Hospitals 
Hotel/Motel/Resort 
lodging 
Incidental Food Sales 

City of Marathon 
Land Development Regulation 
Chapter 103 Zoning Districts 

c.01 

L 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL·C RL RM R1'1·1 I RM-2 R- RH MU 
I MR 

c 
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ZONING DISTRICT C-NA 

Laundromats 
Liveaboard Vessels 

!v1anufacturing, 
assembly, storage, 
fabrication or 
distributions of goods 
and materials 
l\1anufacturin2, Heavv 
I\1arina 

Massage Therapist 
Media Sales & Rental 
Medical and dental 
offices and clinics 
Mineral resource 
processes and sales 
establishment 
Mobile Home Park 
Mobile Home: New 
Placement 
Mobile Home: 
Replacement 
Model Home 
Multi-family ( <5) 
dwellings 
Multi-family (5+) 
dwellins:rs 
Multi-tenant retail 
<10.000sfFA 
Multi-tenant retail 
>10.000sfFA 
l\fuseum 
Ni11ht dubs 
Nursinl! Home 
Open-air markets 

City of Marathon 
Land Development Regulation 
Chapter l 03 Zoning Districts 

C-OI 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Cha[>ter 104 

RL-C RL &'\i RM·l RM-2 R· RH MU 
MH 

p 
c 

c 

c 

L 
p 
c 

p c c 
p c 

p p p p p p 

A A A 
p p c 

c c c 

p 

c 

p 
c 

c c 
c 

i\1U-M* 1-G I 1-M* A p PR 

c 
c c 

c p p 

c 
p p p c 

c c 

p 

p p 

p c 

c c 

p 

p p p p 
A 

c c 

Keith and Schnars. P.A. 
Page 121 



ZONING DISTRICT C-NA 

Outdoor disolav 
Outdoor Storas:re 
Paint and bodv shoo 
Parking lots and parking 
garages (as a principle 
use) 

Parks and recreational c 
open snace 
Personal and service 
business shoos 
Pharmacv 
Place of worship or 
assemblv 
Plant nurseries & 
greenhouses 
Plumbing, electrical and 
camenter shons 
Print shops 
Private educational and 
training facilities 
Private schools for 
elementary, intermediate 
and high school 
education 
Professional offices 

Public schools for 
elementary, intermediate 
and high school 
education 
Public use or public 
facilities w or w/o 
business offices; with 
repair and storage 

City of Marathon 
Land Development Regulation 
Chapter 103 Zoning Districts 

C-0! 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL-C RL RM &\1-1 RM-2 R- RH MU 
MH 
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ZONING DISTRICT C-NA 

Public use or public c 
facilities w or w/o 
business offices; without 
reoair and storai!e 
Recreational Vehicle 
(RV) Park 
Recvcling facilities 
Research I Lab 
Restaurants with dri\'e-
throu2hs 
Restaurants/stand and 
fast food without drive 
throu~hs 

Re1ail and supply yMd 
establishments with 
outdoor stora_ge 
Retail establishments up 
to 2,500 sauare feet FA 
Retail establishments 
2.500 -10,000 square feet 
FA 
Retail Establishment 
exceeding l 0,000 square 
feet FA 
Safe house for battered or 
abused adults or children 
of up to eight (8) families 
Sales and leasing of heavy 
equipment and heavy 
excavation eauinment 

City of Marathon 
Land Development Regulation 
Chapter I 03 Zoning Districts 

C-01 

c 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL-C RL RM RM-1 Rl\1-2 R- RH MU 
MH 

c c c c c c c c 
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ZONING DISTRICT C-NA 

Se~ually Oriented 
Business 
Sinele-familv d\vellings p 

Small animal 
shelters/boarding 
kennels 
Small Grocerv Stores 
Storage (Indoor self) 
Storage, Auto, RV, or 
Boat 
Storage (Outdoor) 
Temoor-",..,., Placement 
Temporary Use 
Theatre (indoor) 
Trap Storage and Repair 
Triolex dwellim!s 
Utilities - l\.1a.ior 
Utilities - Minor 
Vacation Rental units 
Vehicle. Vessel Reoair 
Vehicle. Vessel sales 
Vendor Carts/Mobile 
Food Unit 
Veterinary facilities, 
small animal 
clinics/hospitals; 
includino boardin<> 
Veterinar)· facilities, 
small animal clinics; no 
boardin2 
\Vaterfront Walkways A 

I and docks 
\Vireless - New Tower 
\Vireless Tower- c 
Replacement existing 

City of Marathon 
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Chapter I 03 Zoning Districts 

C-01 
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A 

Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

RL-C RL RM RM·l Rl>l-2 R· RH I\tIU 
MH 
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Table 103.15.1 
Uses by Zoning District 

Uses in bold have specific conditions listed in Chapter 104 

Z01'1NG DISTRICT C-NA C-01 RL-C RL RJ.Vl RM-1 RM-2 R- RH MU 
MH 

\Vireless - Satellite c c 
Earth Station 
\Vireless Attached c c p p p p p p p p 
facilitv 
Wireless- Stealth Facilitv c 
Zero Lot lines (affordable c c 
units) 

L - - -- - . - -
*Permitted uses are hm1ted to those which are related to the mant1me industry 
Note: Uses may be subject to additional requirements, see Chapter I 04, Specific Use Regulations. 

MU-M* 

c 

p 

c 
- -
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A C-NA 

Dqnsity Range " 
(units per acre) 

Market Rate .25 
(maximum) 

~ffordable (maximumY NIA 

Transient 

Min lot area per unit 
(sauare feet) 

l\.1arket Rate 4 
acres 

.f.ffordable 4 
acres 

FAR 0.15- 0.05-
0.50 0.10 

Setbacks 

Front, min 200 25 

Rear, min 200 25 
Side l, min 10 

Interior Side Min 200 

Side 2, min IO 

Street Side Min 200 

Height Limit' 37 37 

Units Per Building*"'* 

Max Lot Coverage"'* 5,000 
ft' 

Open Space, Min. 0.20 0.50 
(".Jb)** 

Minimum Street 
Frontar<e (Limited to 

City of Marathon 
Land Development Regulation 
Chapter 103 Zoning Districts 

C-0! 

* 

0.1 

NIA 

IO 
acres 

10 
acres 
0.05-
0.10 

25 

25 

10 

10 

37 

5% 

0.95 

Table 103.15.2 
DENSITY. INTENSITY ANl) DIMENSIONS FOR ZONING DISTRICTS 

I-G I-M MU MU-M p PR RH R-
MH 

6-15 6-15 II 4ac g 8-25 

6 6 8 8 

5-10 5-10 15 15 10-25 15-25 .,2_ 

5-25 3- 25 IO 0 0 

7,260 7,260 10,890 5,445 5,445 

2000 2000 ':',904. .. ·- .. .2.904.. - - ·- ~.9Q_4_ - - 1,-z47 _ 

0.85 0.85 0.15- 0.15-0.6 1 0.15- 0.15-
0.61 0.75 0.50 

10 10 0-30 20 15 15 IO 10 

10 IO 20 20 IO IO IO IO 
0-10 10 5 5 

5 5 10 5 5 

0-10 IO 5 5 

5 5 0-5 5 5 

37 37 37 37 37 37 37 37 

IO NIA 

0.20 0.20 0.20 0.20 0.20 0.20 .20 .20 

Ri'\f RM-I RM- RL RL-C 
2 

.5-lO. 4 5 1 ...... •' - ·(Deleted: 6-15 

5 4 5 0.5 0.25 
. I Deleted: 0.25 

10 
. - - . 

4 - - - _5_ - . - 0_5 -~·-

0 0 0 0 0 

8,712 10,000 8,712 2 acre 4 acres 

- :i.~5_6 10.000 8~7!2_ 2 ac_re _ 4_ a_£r,?S.. -i Deleted: L742 -
NIA 

-{ Deleted: 2.000 

20 20 20 25 25 

20 20 20 25 25 

5 IO 10 IO 10 

IO 5 

5 10 IO IO IO 

37 37 37 37 37 

.20 .20 .20 0.50 0.50 

100' IOO' 
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Coco Plum Dr) 

Footnotes for Table 103.15.2 
* determined by the Direcror, based upon Habitat Analysis 

**Subject to Table 106.16.1 .. Open Space Requirements per Habitat Type" 

***Affordable dwelling units not subject ro this !imitation 

***"'Allocated densities for al! zonin<> districts arc subject to the followin>: additional requirements: 
Salt marshl buttonwood association wetlands that are either undisturbed or of hi<>h functional capacity as defined in Article 4. of 

Cha mer 106 shall be assimed a densitv of 0.25 units per acre for the sole purnosc of transferrin<> the dens icy out of these habitats. 

Submern.ed lands. salt ponds and mancrove wetlands shall not be assi!med densitv for anv purpose (i.e .. allocated densicv =Qt 
! The FAR for mixed use developmenL'"> may be increased to _75 if mitigated by the development of affordable/workforce housing is 
provided 
: Density bonus limited to deed-restricted affordable housing as established in Article I "Affordable Housing" of Chapter 104. 
·'Subject to the additional height restriction.\ of Article 5, Chapter 107. 
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Table 103.15.3 
Connncrcial~Industrial Intensity Table 

Type of Use FAR1 

Retail 

Low lnten.vitv .60 
Med !11tensi1v .45 
Hird1 lntensil ' .25 
()ffice .60 
Co1nmerciill Recreation .15 
Institutional .30 
()utdoor Rccrc:1tional .15 
Public Huildinl!S and Uses .45 
Restaurant/Har .60 
Industrial .85 
Light Industrial in MU .30 

1 The FAR for mixed use developments may be increased to .75 if mitigated by the development 
of affordable/workforce housing is provided 

Article 4 Special Requirements within the Zoning Districts 

Section 103.16 Occupational Licenses 

Applications for occupational licenses rnust be approved by the Depart1nent prior to 
applying to the Monroe County Tax Collector. As a condition for approval, the applicant 1nust 
have a permanent Monroe County address and the prnperty for which the license is being applied 
1nust be situated in a land use district pennitting the proposed use. 

Section 103.17 Animals 

A. No livestock, such as cows, goats, sheep or pigs, barnyard anirnals such as chickens, 
ducks, or geese, shall be kept either penned or loose in any residential zoning district 
in the City. Domesticated pets (dogs, cats, etc.) shall be kept as provided in this 
section. Anilnals considered wild shall not be allowed in any residential zoning 
district in the City. 

B. A maximum of four (4) domesticated pets shall be allowed on any residential 
property or in any residential unit. 

C. All anin1als shall be kept in such a 111anner that co1nplies with all sanitary regulations 
of the Department of Health. All food and water for such animals shall be kept in 
suitable covered containers and shall not be left exposed to flies, vennin or birds, 
shall not be left exposed to the sun and heat so as to cause putrescence and shall not 
be allowed to cause any offensive odors. 
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Section 103.18 Abandoned Vehicles 

The storage of abandoned vehicles which are inoperative and/or unlicensed for a period 
of ten (I 0) working days shall be prohibited on any public right of way or on private property 
except within a co1npletely enclosed garage except in the I-G zoning district. 

Section 103.19 Abandoned Watercraft 

'fhe storage of abandoned watercraft which are inoperative and or unlicensed for a period 
of thirty (30) days and appear to be in a state of decay and/or abandonment, as determined by the 
City Manager, shall be prohibited on any waterway, shore, private or public property unless 
contained in a completely enclosed building except in the I-G and 1-M zoning districts. 

Section 103.20 Storage of Flammable Liquids 

No buildings, structures or pre1nises shall be used for the storage, sale or use of gasoline 
or any other liquefied gases with a flashpoint of sixty (60) degrees Fahrenheit or less where any 
of the boundaries of the lot upon which such gasoline or other liquid is stored, used nor sold are 
within two hundred (200') feet, measured in a straight line, of the nearest boundary line of any 
building or structure used as a church, school, hospital, hon1e for aged, nursing ho1ne, orphanage, 
auditoriu1n or theater, except open air theaters. 'I'his provision shall not prevent the use of 
liquefied gases for domestic heating purposes. Any storage of flammable liquids shall be subject 
to the requiretnents of the A1nerican Insurance Association. 

Section 103.21 Aviation Hazards 

No use shall be 111ade of the land or water within the City in such a manner as to interfere 
with the operation of airborne aircraft. 1'he following special require1nents shall apply to each 
pennitted use: 

A. All lights and illu1nination for streets, parking, signs or use of land and structures 
shall be arranged and operated in such a 1nanner that it is not 1nisleading or dangerous 
to aircraft operating fro1n a public or niilitary airport or in the vicinity of an airport. 

· B. No operations t-I-0111 any use shall produce sn1oke glare or other visual hazards thin 
three (3) statute n1iles of a useable runway of the airport, unless approved by the 
Director and the Marathon Airport Aviation Director. 

C. No operations fro1n anywhere in the City shall produce electronic interference with 
navigation signals or radio co1nn1unication between the airport and aircraft. 
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D. Notwithstanding the foregoing, the owner of any structure over two hundred (200') 
feet above ground level n1ust install on that structure lighting in accordance with FAA 
Advisory Circular 70-7460-1 C and seven hundred forty-nine (749') feet above mean 
sea level 1nust install on that structure high intensity obstruction lights which 1nust be 
in accordance with FAA Advisory Circular 70-7460-IC and amendments. 

Section 103,22 Parking of Travel Trailers, Trailers and Trncks in Residential Districts 

/}.!.__Within any residential district, no trucks, trailers or wagons of greater than one and" 
one half (I .5) ton capacity or 1notor ho1nes or 111otor coaches in excess of forty ( 40') 
feet in length and in excess of eight and one half (8.5') feet in width shall be parked 
for storage purposes, including overnight, on any public right of way or on private 
property except within a co1npletely enclosed garage. Trailers of less one and one 
half (1.5) ton capacity, pleasure boat trailers, regardless of capacity, collapsible 
can1ping trailers and cargo trailers 1nay be parked on private property in any district 
provided that such trailers are parked only within areas approved by the Director for 
parking. Only one (l) travel trailer, 1notor coach, 1notor ho1ne or recreational vehicle, 
as defined in Florida Statutes section 513.0 I shall be pennilled on any one (I) 
residential or 111obile hon1e lot for storage purposes as provided in this section. 
Trucks, trailers, wagons, 1notor hornes or 1notor coaches tnay only be parked on the 
sa1ne lot with and after the principal structure is erected. 

13 . ./\J..lJ .. Glil~'..Gi:.. ... !.llQL\?LJJ.ODJ~.'.LD.LlI!~>.!:~lL."c;'..~lil~JlG.~Jl~J.Ll~£~Lill .. ilf;.f.ill.diJ1l\f-9_.lYit[JJ11ii.._QJ.ili.!l{!.!l~ ... 
shall not be parked within any required setback, unless othcr\visc a1mr9v~~-Qy__lli£. 
_I)irectoe:. 

~ .. ~'.., ... I.r;_1jJ~.L·?.),...!1l.QJ:ULhsltJ.ti;..;:;_J.?.f .J.UDJDX.J~iH!f1l~c5JlHl..LfilLlJ<lr li.Q.d_..fur_~l\~!1!RQ_.01l a! L_no t b~ LI s~.d" 

~1s a place of' habitation. 
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Chapter 104 
Specific Use Regulations 

Article 1 General Provisions 

This chapter establishes regulations for certain land uses that 111ay affect ildjacent 
properties, the neighborhood, or con1n1unity, even if the site planning and developtnent standards 
of the applicable zoning district are satisfied. The regulations in this chapter are intended to 
n1itigate potential proble1ns and hazards, and to ensure consistency with co1n1nunity character 
and the provisions of the Plan. 

Section 104.00 Purpose and Intent 

Certain uses have unique characteristics that require the i111position of develop1nent 
criteria in order to ensure that they are not hannful to the health, safety, and welfare of residents, 
surrounding uses and surrounding properties. 1'hese criteria 1nay be applied in relation to use, 
occupancy, location, construction, design, character, scale, n1anner of operation, or the necessity 
for n1aking con1plex or unusual detenninations. The uses are listed in this article together with 
the specific criteria that apply to each use, whether a perrnitted, a lin1ited, an accessory or a 
conditional use. The uses are listed in alphabetical order and follow the Use Table (Table 
I 03.15.1) in Chapter 103. These criteria shall be met in addition to all other standards of the 
LDRs, unless specifically exempted, and all applicable regulations of other governmental 
agencies. 

Section 104.01 Levels of Review for Uses 

Four types of Uses are identified in Table 103.15.1. The uses are listed in alphabetical 
order. They are denoted by Permitted (P), Limited (L), Accessory (A), or Conditional (C) 
lettering which indicates the Level of Review necessary to ensure the conditions arc 
appropriately applied. 

Permitted "P" uses are permitted by right and reviewed at the staff level through an 
existing pennit procedure. Uses listed with a P might have extra conditions which are listed in 
the following section. 

l..iinitcd "I.," uses are reviewed by the staff but n1ay involve 1nultiple issues or 
departn1ents. 'fhese uses are only pennitted on a li1nited level through a special ad1ninistrative 
approval process. 



Accessory "A" uses are reviewed by the staff but n1ay involve 1nultiple issues or 
deparlinents. 'I'hese uses are only pennitted an accessory to the principal structure or use on the 
property. 

Conditional "C" uses are reviewed by staff and the Planning Con1rnission and brought 
before the Council for approval in a public hearing. 'fhese uses involve 1nultiple issues and 
potential significant off-site in1pacts. 

Adult Day Care 

Adult day care centers may be allowed pursuant to Table 103. 15. 1 and the following 
conditions: 

A. Licensing: Adult day care is allowed, provided that the adult day care center 
1naintains the required licensing fro1n the Florida Agency for Health Care 
Administration and shall comply with the requirements of Chapter 400, Part V, 
Florida Statutes. 

B. Vehicle Circulation: In addition to the requirements of Chapter 107, Article 6 
"Parking, Loading and Stacking", an applicant for an adult care center shall provide a 
vehicular circulation plan showing onsite queuing and circulation based upon the 
location and nu1nber of patrons that utilize the facility. 

Affordable Housing 

Affordable housing units may be allowed pursuant to Table 103. 15. 1 and the following 
conditions: 

Dwelling units shall contain less than or equal to one thousand eight hundred ( 1,800 ft2) 

square feet of habitable space. Occupancy of affordable housing units is li1nited to those 1neeting 
the following inco1ne require1nents: 

A. Ve1y-low-inco11ie. A household, whose inco1ne (excluding that of full-ti1ne students 
under 18 years of age) does not exceed fifty (50) percent of the median adjusted gross 
annual inco1ne for households within the county; 

B. Lo1v-incorne. A household, whose incon1e (excluding that of full-ti1ne students under 
18 years of age) does not exceed eighty (80) percent of the median adjusted gross 
annual incon1e for households within the county; 

C. Median-inconie. A household, whose inco1ne (excluding that of full-tilne students 
under 18 years of age) does not exceed one hundred ( 100) percent of the median 
adjusted gross annual inco1ne for households within the county; 



D. Moderate*incon1e. A household, whose inco1ne (excluding that of full-tin1e students 
under 18 years of age) does not exceed one hundred twenty (120) percent of the 
1nedian adjusted gross annual inco1ne for households within the county; 

E. Middle-inconze. A household, whose inco111e (excluding that of full-tilne students 
under 18 years of age) does not exceed one hundred sixty (160) percent of the median 
adjusted gross annual inco1ne within the county; 

F. For the purposes of this section, "adjusted gross inco1ne" 1neans all wages, inco1ne 
fro111 assets, regular cash or non-cash contributions or gifts fro111 persons outside the 
household (that will be used to offset the purchase price of the dwelling unit), and 
such other resources and benefits as may be determined to be income by the United 
States Department of Housing and Urban Development, adjusted for family size, less 
deductions allowable under s. 62 of the Internal Revenue Code. Inco1ne fro1n assets is 
calculated at either the actual inco1ne fro1n all assets or 2% of the value of all assets, 
whichever s greater. If total assets are Jess than $5,000, no inco1ne is considered. 
Asset inclusions: Cash accounts (checking, savings, IRA, Money Market ... ), 
invest1nents, retire1nent accounts, boats, RV's. Inco1ne exclusions: Personal property, 
auto1nobiles; 

G. The maximum sales price shall not exceed three hundred (300) percent of that amount 
which represents one hundred sixty ( J 60) percent of the median adjusted gross annual 
incon1e for households within the county; 

H. The monthly rent shall not exceed thirty (30) percent of that amount which represents 
the incoine bracket of the household, i.e., very low, low, 1nedian, 1noderate or 1niddle, 
divided by twelve (12). In no case shall the monthly rent exceed one hundred sixty 
(160) percent of the n1edian adjusted gross annual inco1ne for households within the 
county, divided by twelve ( 12); and 

I. If the dwelling units utilize affordable housing BPAS allocations, the requirements of 
Section 107.06 (c) shall also apply. 

J. Annual inco1ne qualification, lease or e1nploy1nent verification, as applicable, by the 
City, or its designee, shall be limited to rental and ernployee housing dwelling units. 
Inco1ne verification for owner occupied dwellings shall be perfonned and approved 
by the City or its designee prior to the sales closing and occupancy of the dwelling 
unit. 

Airport 

Airport and public uses may be allowed pursuant lo Table 103.15.1 and shall be permitted by 
right in the A zoning district if under 5,000 square feet and as a conditional use in the A district 
if over 5,000 square feet, subject to the following; 



A. Within the overlay zones of public and 1nilitary airports, those uses pennitted shall 
con1ply with the height standards and the li1nitations set forth in the horizontal, 
conical approach, and transitional zones described in subsection (3) following. 

B. Public airport height zones and lin1itations for the airport district and overlays: 

1. Prirnary zone: 'fhe area longitudinally centered on each runway with the sa1ne 
length as the runway and is two thousand (2,000) feet wide. No strncture that is 
not a part of the landing and takeoff area is pennitted in the pri1nary zone that is 
of greater height than the nearest point on to the runway. 

2. Clear wne: The area extending one thousand (1,000) feet off each end of a 
priinary runway surface and is the sa1ne width as the pri1nary runway surface. No 
structure not a part of the landing and takeoff area is pennitted that is a greater 
height than the end of the runway. 

3. Inner horizontal zone: 'fhe area extending outward fro1n the periphery of the 
prilnary zone with an outer peri1neter fonned by swinging arcs of seventy-five 
hundred (7,500) feet radius about the center line at the end of each primary zone 
and connecting adjacent arcs by lines tangent to these arcs. No structure will be 
perrnitted in the inner horizontal zone of greater height than one hundred fifty-six 
(156) feet MSL. 

4. Conical zone: The area extending outward fro1n the periphery of the inner 
horizontal zone for a distance of seven thousand (7,000) feet. Height limits in the 
conical zone co1n1nence at one hundred fifty-six ( 156) feet MSL at the inner 
boundary where it adjoins the inner horizontal zone and increases in pern1itted 
height at a rate of one (I) foot vertically for every twenty (20) feet of horizontal 
distance 1neasured outward fro1n the inner boundary to a height of five hundred 
six (506) feet MSL at the outer boundary. 

5. Outer horizontal zone: The area extending outward fro1n the outer periphery of 
the conical zone for a distance of thirty thousand (30,000) feet. The height limit 
within the outer horizontal zone is five hundred six (506) feet MSL. 

6. Approach zone: 'l'he area longitudinally centered on each runway extended center 
line, with an inner boundary two hundred (200) feet out from the end of the 
runway and the sa1ne width as the pri1nary zone, then extending outward for a 
distance of fifty thousand (50,000) feet, expanding uniformly in width to sixteen 
thousand (16,000) at the outer boundary. Height limits within the approach zones 
con11ncnce at the height of the runway end and increase at the rate of one (I) foot 
vertically for every fifty (50) feet horizontally for a distance of twenty-five 
thousand (25,000) feet, at which point it remains level at five hundred six (506) 
feet MSL to the outer boundary. 



7. 1'ranshional zone: 'fhe area within an inner boundary fanned by the side of the 
primary zones, the firsl two hundred (200) feet of the clear zones and the 
approach zones, then extending outward at right angles to the runway center line 
and extended center line until the height 1natches the adjoining inner horizontal 
zone, conical zone, and outer horizontal zone height li1nit. 'I'he height Ji1nit at the 
inner boundary is the same as the height of the adjoining zone and increases at the 
rate of one (1) foot vertically for every seven (7) feet horizontally to the outer 
boundary of the transitional zone, where it again 1natches the height of the 
adjoining zone. 

Alcohol Beverage 

'fhis section in conjunction with allowed uses in Table I 03. l 5. I is designed and intended 
to provide for reasonable regulation and control over the sale of alcoholic beverages within the 
City of Marathon by establishing an alcoholic beverage use pennit procedure and providing 
criteria to be utilized to assure that all future proliferation of alcoholic beverage use enterprises 
within the City limits arc compatible with the City's Comprehensive Plan and LDRs, and that 
alcoholic beverage use pennits not be granted where such uses will have an adverse in1pact upon 
the health, safety and welfare of the citizens and residents of the city. All persons, firms, 
partnerships, or corporations who have received approval fro1n the PC under the fonner 
provisions of section 19-2 I 8 of the Monroe County Code, as san1e heretofore existed, shall retain 
all rights and privileges heretofore granted under said section. 

A. Permits: After the effective date of this ordinance, all persons, finns, partnerships or 
corporations desiring to sell alcoholic beverages upon any pre1nises located within the 
City and who desire to do so upon a pren1ises not heretofore approved by the PC, 
shall obtain an alcoholic beverage use perrnit utilizing the procedure outlined in 
subsection (C) "Procedure", below. 

B. Classifications: Corresponding to those alcoholic beverage license classifications as 
heretofore and hereafter adopted by the State of Florida, alcoholic beverage use 
pennits hereafter issued pursuant to this ordinance shall be classified as follows: 

I. IAPS: Beer, package only; 

2. !COP: Beer, on-pre111ises and package; 

3. 2APS: Beer and wine, package only; 

4. 2COP: Beer and wine, on-pre1nises and package; 

5. 6COP: Beer, wine, and liquor, on-premises and package; 

6. 6COP SRX: Restaurant, no package sales; 



7. 6COP SR: Restaurant, package sales; 

8. 6COP S: Motel, package sales: 

9. 6COP SBX: Bowling, no package sales; 

I 0. 6COP SPX: Bciat, no package sales; 

11. 3BPS: 

12. 3M: 

13. 12RT: 

Beer, wine, liquor, package sales only; 

Additional license for 6COP, over three (3) bars; 

H.acetrack, liquor, no package sales. 

C. Procedure: The following procedure shall be followed on any application for an 
alcoholic beverage use pennit hereafter n1ade: 

I. Applications for alcoholic beverage use permits shall be submitted to the city 
1nanager or his designee in writing on fonns provided by the director. Such 
applications 1nust be signed by the owner of the real property for which the pennit 
is requested. Lessees of the pre1nises n1ay apply f-Or such pennits provided that 
proper authorization froin the owner of the pre1nises is given and the application 
for pennit is cosigned by such owner. 

2. Upon receipt of a properly completed and executed application for alcoholic 
beverage use pennit stating the exact classification requested along with the 
necessary fee, the city 1nanager or his designee shall issue a notice of intent to 
issue the alcoholic beverage use pennit if the application 1neets the guidelines 
established in subsection D, "Criteria", herein. 

3. The city 1nanager or his designee shall review the application and 1nay deny or 
grant an alcoholic beverage use pennit. In granting an alcoholic beverage use 
pennit under this section, the city 1nanager or his designee 1nay prescribe 
appropriate and safeguards as are in his or her opinion necessary to protect the 
public interest and ensure hannony with the purpose and intent of this section. 

4. Prior to issuance of an alcoholic beverage use pennit, the city 1nanager or his 
designee shall give the applicant notice of the City's intent to issue the alcoholic 
beverage use pennit. Thereafter, in accordance with the provisions of Article 4 
"Notice of Public Meetings and Hearings" of Chapter I 02 of the LDRs, the 
applicant shall provide written notice to adjacent property owners of the City's 
intent to issue the alcoholic beverage use permit. 



5. Within thirty-five (35) days of the date of the publishing of the notice of intent, a 
public hearing on an application for an alcoholic beverage use permit 1nay be 
requested in writing to the city 1nanager or his designee, by the applicant, an 
adjacent property owner or an aggrieved or adversely affected property owner 
located within three hundred (300) feet of the property that is subject to the 
alcoholic beverage use pern1it. If a public hearing is requested, in accordance 
with the provisions of Article 17 "Appeals", of Chapter I 02, the City shall 
schedule a public hearing of the PC. The provisions of Article 21 of Chapter I 02 
shall govern any such hearing, and the person requesting the public hearing shall 
be responsible for providing notice of the hearing in accordance with the 
provisions of Article 4, "Notice of Public Meetings and Hearings" of Chapter I 02 
of the LDRs. The city manager or his designee shall issue the alcoholic beverage 
use pennit if a public hearing is not requested in accordance with this subsection. 

D. Criteria for Approval: The city manager or his designee or PC shall give due 
consideration to the following factors as they 1nay apply to the particular application 
prior to rendering a decision to grant the requested permit: 

l. 'fhe effect of such use upon surrounding properties and the i1111nediately 
neighborhood as represent by property owners within a three hundred (300) feet 
of the pre1nises. For the purposes pf this section, pre1nises" shall 1nean the entire 
site of a shopping center. 

2. The suitability of the premises in regard to its location, site characteristics and 
intended purpose. Lighting on the permitted premises shall be shuttered and 
shielded fro1n surrounding properties, and construction of such pennitted 
properties will be soundproofed. In the event 1nusic and entertain1nent is 
permitted, the premises shall be air conditioned. 

3. Access, traffic generation, road capacities, and parking require1nents. 

4. De1nancls upon utilities, co1n111unity facilities and public services. 

5. Co1npliance with the City's restrictions or require1nents and any valid regulations. 

E. Approval by the City Manager or his designee or the PC. The city manager or his 
designee or the PC 111ay grant approval based on reasonable condition considering the 
criteria outlines herein. 

F. Where Permitted: Alcoholic beverage sales 1naybe pennitted at restaurants, hotels, 
1narinas and ca1npgrounds regardless of the land use district in which they are located. 
Nothing contained herein shall exen1pt an applicant fron1 obtaining a conditional 
apprnval when such is otherwise required by the City LDRs. 



CJ. Distance requirement 

I. Generally 

(a) Definition. In this section, unless the context requires otherwise, "package sale 
vendor" 1neans a person licensed pursuant to Chapters 561 through 568, 
Florida Statutes, to sell liquor (as defined in Section 565-01, Florida Statutes) 
as a package sale; however, a package sale vendor does not include: (i) a 
business operation, in regards to beer and 1nalt beverages (as defined by 
Section 563.01, Florida Statutes) and wine (as defined by Section 564.01, 
Florida Statutes) for consumption off premises; or (ii) any bona fide hotel, 
1notel or n1otor court in possession of a special license issued in accordance 
with Section 56 I.20(2)(a) I, Florida Statutes. 

(b) City package sale vendor distance requiren1ents established. For all of those 
certain areas of land in the City which lie within one thousand five hundred 
(1,500') feet of a package sale vendor's place of business as established, 
located and licensed, no other new or relocated package sale vendor shall be 
pennitted to open and/or start the business of package sales within that 
distance. 

(c) Package sales within distance requiren1ents restricted. The purpose of 
creating the distance require1nents mentioned in subsection (l)(b) of this 
section is to provide and require that no package sale vendor which is located 
or proposes to locate in the City of Marathon shall be permitted to operate at a 
new location within a distance of one thousand five hundred ( 1,500') feet of 
the location of any package sale vendor which is both preexisting at the tilne 
of the package sale vendor's application to operate at the new location and is 
located within the City of Marathon. 

(d) Distance requirenients not appUed to renei-val, change in na111e or ownership, 
or change in certain licenses. 'fhe distance requirements set forth above in 
subsections (I )(b) and (I )(c) shall not be applied to the location of an existing 
package sale vendor when there is: 

i. A renewal of an existing license; 

ii. A transfer in ownership; 

iii. A change in business na111e; or 

iv. A decrease in the nurnerical designation of a state issued license that is of 
the same series (type); 



Such exemption is allowed provided that the physical location of the package 
sale vendor establishtnent does not change. No increase in the nu1nerical 
designation of a series (type) of state issued license that is of the sa1ne series 
(type) shall be permitted at or for a location (new or existing) except in 
con1pliance with the provision hereof. 

(e) Measuren1.ent of distances. The distances provided in this Section shall be 
1neasured by following a straight line fro1n the proposed 1nain entrance of a 
package sale vendor who proposes to operate his place of business and is 
licensed under Chapters 561 through 568, Florida Statutes, to the main 
entrance of any other package sale vendor who is operating such a business. 
The package sale vendor seeking a new location n1ust sub1nit a scaled survey 
drawn by a registered land surveyor attesting to the separation of the uses in 
question. 'I'his require1nent 1nay be waived upon the written certification by 
the Director of Planning that the 1ninin1un1 distance separation has been 1net. 

(f) E,).:e111ption for on-preniises consionption only. 

1. In those situations in which the holder of an alcoholic beverage license 
pursuant to Chapters 561 through 568, Florida Statutes, has the ability to 
use such license for both on- prernises and off-pre1nises consu1nption 
sales, such licensee 1nay at his option choose to forego off-pre1nises 
consurnption sales under his license for the location of business requested; 
thus such licensee would be deen1ed not to be a package sale vendor under 
this section for such a location and would not be subject to the distance 
require1nents cited in subsections (b) and (c) above. To ensure that the 
public, safety and welfare are preserved, any licensee choosing to forego 
package sales for off-pre1nises consu1nption, and thereupon being dee1ned 
not to be a package sale vendor, shall agree as a condition of obtaining his 
zoning use pennit to pro1ninently display at all times within his 
establislunent in the vicinity of the 1nain cash register a sign with letters no 
smaller than three (3) inches and printed in a legible style which states 
"No Package Sales." 

ii. Upon any future relocation of such licensee's business in which the 
distance require1nents of subsection (b) above are n1et, such licensee 1nay 
resu1ne package sales for off-pre1nises consun1ption and would not be 
required to display the afore1nentioncd sign. 



2. Schools 

(a) No new or relocated package sale vendor shall be permitted to open and/or 
start the business of package sales within one thousand five hundred (1,500') 
feet of an es lab I ished school. 

(b) Distance from a school shall be measured by following a straight line from the 
111ain entrance of the place of business to the nearest point of the school 
grounds in use as part of the school facilities. The package sale vendor 
seeking a new location tnust sub1nit a scaled survey drawn by a registered 
land surveyor attesting to the separation of the uses in question. This 
require1nent 1nay be waived upon the written certification by the Director that 
the 1ninilnu1n distance separation has been 1net. 

(c) The location of all existing places of business subject to this section shall not 
in any 1nanner be i1npaired by this section, and the distance li1nitation 
provided in this section shall not iinpair any existing licensed location 
heretofore issued to and held by any such vendor nor shall such vendor's right 
of renewal be ilnpaired by this section; provided, however, that the location of 
any such existing license shall not be transferred to a new location in violation 
of this section. 

(d) Distance requirernents not applied to renei.val, change in nanie or o~vnerslzip, 
or change in certain licenses. 'fhe distance requirernent set forth above in 
subsections (2)(a) shall not be applied to the location of an existing vendor 
when there is: 

i. A renewal of an existing license; 

ii. A transfer in ownership; 

iii. A change in business narne; or 

iv. A any decrease in the nu1nerical designation of a state issued license 
which is of the same series (type); 

Such exernptiou is allowed provided that the physical location of the 
vendor establish1nent does not change. No increase in the series (type) of 
state issued license shall be pennitted at or for a location (new or existing) 
except in con1pliance with the provisions hereof. 



3. Variances: The PC is authorized to grant variances to the distance require1nents 
as established by subsections (I) and (2) above where the PC finds that such 
variance will not be contrary to the public interests. 'fhe application for a variance 
and the processing and hearing upon the application shall be in accordance with 
Article 20 "Variance", Chapter 102 nf the LDRs. The decision of the PC may be 
appealed to the Council. 

H. Transferability: Alcoholic beverage use permits issued by virtue of this section shall 
be deemed to be a privilege running with the land. The sale of the real property 
which has been granted an alcoholic beverage use pennit shall auto1natically vest the 
purchases thereof with all rights and obligations originally granted or imposed to or 
on the applicant. Such privilege 1nay not be separated fro1n the fee silnple interest in 
the realty. 

I. Appeals: All persons aggrieved by the actions of the City Manager or the PC in 
granting or denying requested alcoholic beverage pennits 1nay request an appeal 
hearing in accordance with the provisions of Article 17 "Appeals" of Chapter I 02. 

J. Successive Applications: Whenever any application for alcoholic beverage approval 
is denied for failure to 111eet the substantive require1nents of this section an 
application for alcoholic beverage approval for all or a portion of the same property 
shall not be considered for a period of two (2) years unless a supermajority of the PC 
decides that the original decision was based on a 1naterial 1nistake of fact or that there 
exists changed conditions and new facts not existing at the tilne of the original 
decision. Which would justify entertaining a new application before the expiration of 
the two-year period. However, in the case of a shopping center, as defined in Article 
110 "Definitions", this section shall only apply to the con1111crcial retail unit within 
the shopping center for which approval was sought and not the entire shopping center 
site itself. 

,Bar, Taverns and Night Clubs 

Bars, taverns and night clubs may be allowed pursuant to Table 103.15.1 and with 
approval by the Director; an alcoholic beverage license issued by the State of Florida is needed. 
See the Alcohol Beverages regulations within this section. 

Boat Ramps 

Boat ramps may be allowed pursuant to Table I 03.15.1, subject to the following 
standards: 

A. All boat ramps shall be located and designed so as not to create setback 
nonconfonnity for existing structures fron1 the new MHW line created by the boat 
ran1p and all new structures pern1itted subsequent to boat ra1np approval 1nust 1neet 
the new setback from MHW. 

Deleted: Assisted Living FacilitY11 
'i 
An assisted living facility may be allowed 
pursuam to Table I 0:1.15.1, subject to the 
followi11g standards:'U 
't 
<ll>Com111innec: An as-;isted living 
facility (ALF) shall cornply with the 
requirements o/"Chapter400, Pm! I!!, 
l'lorida Statutes.'I 
'H 
<#>Minimum Living Sp11ce: A 
minimum of](){) square feet of indom 
living space shall be provided for each 
occupant of an ALF.'1 
·····················Page Break··· 
'i 
<#>Density C111c11Jntion: For pu1voscs 
of determining the mnximu111 m1m~r of 
ALF uni1s in relation to densities given in 
Table I 0:1. l 5.2, every four bed~ shall be I 
1hc equivn!cnt of one dwelling unit.'11 1 

!#>HmTirnnc Evacuation: A·-·"-ALl_' __ J,i! shall develop a hurricnnc evacuation plan 
in conjunction with a suilnblc focility.'H 
~I 



B. All boat ran1ps shall be confined to shorelines of 1nan1nade canals, channels, and 
basins with little or no native vegetation and shall be located in the least vegetated 
area of the shoreline. 

C. The width of boat ramps, including side slopes, shall be limited to thirty-five (35) 
feet. 

D. Boat nunps shall be designed such that all excavation necessary to build the rarnp 
takes place at or landward of the MHW line that exists on the property prior to 
installation of the ramp. 

E. A 1naxi1nu1n of two accessory docks 1neeting all docking facility require1nents 111ay be 
allowed. 

F. Boat ra1nps without accessory docks 1nust 1neet the water depth and access criteria for 
a dock within ten (IO') feet of the waterward encl of the ramp to allow for a bottom 
slope. 

G. Dredging and filling shall be li1nited to the n1inin1u111 an1ount necessary to construct 
the boat n:unp surface, side slopes, walls and n1ooring or dock pilings. 

H. All such projects shall require approval by the Florida Department of Environmental 
Protection or the South Florida Water Management District and by the U.S. Anny 
Corps of Engineers prior to issuance of a City pennit. 

Boat/Ship storage/dockagc (see Marina or Waterfront Walkways and Docks) 

Boat Repair/ Boat Yard (sec Vehicle/Vessel Repair) 

Broadcasting or Communications Tower (sec also Wireless Facilities) 

Broadcasting or co1n1nunications towers 1nay be allowed pursuant to 1'able I 03. 15. I, 
subject to the following standards. 

A. Broadcasting or con11nunications towers shall be located on the lot in such a 1nanner 
that, in the event of collapse, the tower and supporting devices shall be contained 
within the confines of the property Jines. 

B. Tower supports, peripheral anchors, guy wires, or other supporting devices shall be 
located no closer than five (5') feet from any property line. 

C. All towers shall co1nply with the airport zoning district restrictions 111entioned in the 
airport section above. 



Campground 

A Campground may be allowed pursuant to Table I 03.15. l as a conditional use the MU, 
P and PR zoned districts, subject to the following standards: 

A. Parking area shall be at least twenty (25) feet fro1n residential neighboring uses. 

B. Outdoor activities shall be limited to between 6 am and 10 pm. 

C. Overnight camping is limited to campgrounds licensed by the Department of Health 
and which are properly licensed by the State of Florida and have an unexpired 
occupational license issued by Monroe County; 

D. Ca1nping is not pennitted in public ROWs or anywhere that is not zoned and licensed 
for overnight ca1nping. 

Child Care 

Centers: 

Child care centers may be allowed pursuant to Table I 03.15.1, subject to the following 
standards: 

A. Licensing: A child care facility shall be licensed by the Monroe County Health 
Department and the Florida Department of Children and Family Services. 

B. Vehicle Circulation: In addition to the requirements of Chapter 107, Article 5 
"Parking, Loading and Stacking", an applicant for a child care center shall provide a 
vehicular circulation plan showing onsite queuing and circulation based upon the 
location and number of patrons that utilize the facility. 

C. Recreational Facilities: Outdoor recreational facilities shall be located in the rear 
yard. 

D. Landscaping: In addition to the landscaping requirements of Article 7 of Chapter 
107, one additional shade tree per 1,000 square feet of outdoor play or activity area 
shall be installed. 

E. Setbacks from Residential: All stationary play equipment, dumpsters, garbage cans 
or recycling bins, and silnilar equip1nent shall be located at least I 0 feet fro1n any 
abutting residential property line. 

F. Hours of Operation: Child care centers adjacent to residential areas shall not operate 
between the hours of 7 :00 PM and 6:00 AM. 



G. Parking: Parking areas for child care centers shall be located to the side or rear of the 
building. 

Faniily Honie: 

Family child care homes may be allowed pursuant to Table 103.15.1, subject to the 
following standards. 

A. Compliance: A family child care home shall comply with all applicable requirements 
of Chapter 402, Florida Statutes and all licensing require1nents. 

B. Parking and Circulation: A family child care home shall be limited to ten (10) trips 
per day and shall provide a pickup and drop-off facility, including queuing, 
circulation and parking spaces. Use of public right-of-way for such purposes may be 
approved by the Director. 

Community Workforce Housing Unit 

A co111n1unity workforce housing unit n1ay be permitted pursuant to Table I 03.15. I as an 
accessory use to a principal co1n1nercial activity. They can be attached or detached stand alone 
structures (on the san1e or adjacent parcel - unified) or may be within the san1e building envelope 
as the co1n1nercial/govern111ental use. Minimu1n size require1nents are three hundred seventy-five 
(375 ft2) square feet up to a maximum of one thousand eight hundred (1,800 l't') square feet. 
Occupancy of these units is li1nited to those 1neeting the inco1ne require1nents of this chapter. 
Following requirements shall be met: 

A. Affordable housing criteria set forth in this Chapter and Chapter 110 "Definitions"; 

B. Shall be permanently deed-restricted as affordable; 

C. Shall be restricted to occupancy to households that derive at least seventy (70%) 

percent of their household inco1ne fro1n gainful employ1nent in Monroe County; 

D. Shall be restricted to occupancy for 28 consecutive days or longer; 

E. Shall not be used for vacation rental use; and 

F. Shall not be sold separately as a condo1niniu1n. 

Convenience Store 

A convenience store may be allowed pursuant to Table I 03.15.1, subject to the following 
standards: 

A. Additional l'rincipal Uses: A convenience store 1nay offer an additional principal 
use, such as a restaurant or fuel sales. A convenience store with two or 1nore principal 
uses shall comply with the standards for all of these uses. 



B. Maxirnum Gross Floor Area: A convenience store, including additional principle 
uses, shall not exceed eight thousand (8,000 ft') square feet of total floor area. 

C. Parking for Additional Principal Uses: Parking for additional principal uses shall 
be calculated separately to determine the total number of required parking spaces. 

Dormitory 

A dormitory, as defined in Chapter 110 of these LDRs, is allowed pursuant to Table 
I 03.15.1 as an accessory use to a hotel or motel, subject to the following standards: 

A. A dormitory must be on the site of a hotel or motel and shall be used exclusively by 
the employees of such hotel or motel. 

B, A donnitory shall contain the nu1nber of bedrooms, shared bathroo1ns and adequate 
con11non living area (e.g., co1n1non living rooins, television roo1ns, or other sin1ilar 
roo1ns for social activities) sufficient to serve the nun1ber of residents. 

C. Every two thousand (2,000 ft2) square feet of climate controlled space shall be limited 
to not more than five (5) bedrooms, two (2) common living areas, one (I) full kitchen, 
and 1nay contain one (I) or 1nore bathroo1ns. 

D. Each bedroo1n is li1nited to occupancy by no 1nore than two (2) persons. 

Equipment Rental with outdoor storage 

Equipment Rental may be allowed pmsuant to Table 103.15.1, subject to the following 
standards: 

A. Equipment shall not be placed in the front set back. 

B. All outdoor storage shall be screened fro1n off-site view. 

Financial Services 

Financial Services with a drive-through may be allowed pmsuant to Table 103.15.1, 
subject to the following standards: 

A. Stacking lanes for drive-through windows shall be located so as to avoid conflict with 
the normal flow of traffic on the site. 

B. A vehicle pass-by lane shall be constructed adjacent to each window to provide for 
co1nplete, uni1npeded circulation throughout the site. 



Fuel Sales 

Fuel sales may be allowed pmsuant to Table I 03.15.1 provided that the locations of fuel 
pump islands and fuel storage tanks 1neet the standards in this section. Other structures on the 
premises shall follow the standards for the zoning district. Within the l-M and MU-M districts, 
fuel sales shall be lin1ited to vessels and other water vehicles. 

A. Location of Fuel Pump Islands: Pump islands shall be a minimum of twenty-five 
(25') feet from any road right-of-way line, ten (10') feet from any other property line 
or twelve (12') feet from any building line. Canopies over the pump islands may 
extend up to ten (IO') feet from any property line. 

B. Location of Fuel Tanks: Gasoline and fuel storage tanks shall be located a 1nini1nu1n 
of twenty (20') feet from any property line or building. 

Funeral Homes 

Funeral homes may be allowed pursuant to Table 103.15.1. No crematory services shall 
be pennitted. Notwithstanding the foregoing, public facilities 1nay include crernatory services, 
subject to conditional use approval. There shall be no outdoor storage or displays of products, 
such as monuments, or building materials. No building shall be located closer than twenty (20') 
feet to any street line or any lot which abuts residential district. No off~street parking or loading 
space shall be located closer than twenty (20') feet to any lot line which abuts a residential 
district. 

Group Home 

A community residential group home may be allowed pursuant to Table I 03.15.1, subject 
to the following standards: 

A. The home shall not be located within a radius of one thousand (1,000) feet of another 
existing s1nall co1n1nunity residential group ho1ne unless otherwise approved as part 
of a conditional use per111it. 

B. Such a ho1ne shall only be occupied by persons 1neeting the definition for a resident 
in F.S. 419.001, and are clients of the govern1nental agencies enun1erated in F.S. 
419.001 and not by persons found by a court to have committed a delinquent act. 

C. 'fhe establish1nent 1nust confonn to setback and height regulations for the zoning 
district. 

12._The ho1ne shall be located to assure the safe care and supervision of all clients. 
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Hazardous Waste· Small Generator 

Uses which 1neet the criteria established in this section as a hazardous waste small 
generator, as defined in Chapter 110, of these LDRs, may be allowed pursuant to Table I 03. 15. I, 
subject to the following: 

A. General site plan: A general site plan drawn at a legible scale which shall include, 
but not lilnited to, the location of all buildings, exterior storage facilities, pennanent 
access ways, evacuation routes, parking Jots, internal roads, che111ical loading areas, 
equip111ent cleaning areas, stonn and sanitary sewer accesses, e1nergency equip1nent 
and adjacent property uses. The exterior storage areas shall be identified with the 
hazard classes and the 1naxiinu1n quantities per hazard class or hazardous 111aterials 
stored. 

B. Building floor plan: A building floor plan drawn to a legible scale, which shall 
include, but not li1nited to, all hazardous 111aterials storage facilities within the 
building and shall indicate roo1ns, doorways, corridors, exits, fire rated asse111blies 
with their hourly rating, location of liquid tight roo1ns, and evacuation route. Each 
hazardous 111aterials storage facility shall be identified on the plan with the hazard 
classes and quantity range per hazard class of the hazardous rnaterials stored. 

Helicopter Landing Pads 

A helicopter landing pad may be allowed pursuant to Table 103.15.1, provided that it 
co111plies with the I-<ederal Aviation Ad1ninistration and National Fire Protection Association 
guidelines for heliport design, and only as an accessory to an existing or approved hospital, 
institutional, governn1ent 01" industrial facility. Special 1nedical evacuation locations for 
helispots n1ay be granted by the Director without n1eeting district require111ents, as 111ay be 
judged in the public interest, conditioned upon obtaining Florida DOT and FAA approvals for 
such use. 

Hoine Occupations 

A general home occupation may be allowed pursuant to Table 103.15.1, subject to the 
following standards: 

A. Participation in Business: Only lawful residents of a dwelling unit and one 
employee shall be engaged or employed on-site. 



B. General Standards: 

I. Nature of Use: 

(a) The use of the dwelling unit for the home-based business shall be clearly 
incidental and subordinate to its use for residential purposes. 

(b) 1'here shall be no exterior structural or architectural 1nodification to the 
dwelling related to the home occupation. 

(c) A home occupation shall not occupy more than twenty (20%) percent of the 
gross floor area of the dwelling, exclusive of the area of any open porch, 
attached garage, or sin1ilar space not suited for occupancy as living quarters of 
a dwelling. 

(d) A home-based business shall not be conducted in an accessory building, 
including a barn, carport, detached garage, porch, stable, or sitnilar building or 
structure. In addition, accessory buildings shall not be used to store 1naterials 
and supplies utilized for a ho1ne-based business. 

2. Parking: A 1naxi1nu1n of two additional off-street parking spaces 1nay be required 
to acco1n1nodate a ho1ne occupation, and each additional space shall utilize the 
driveway serving the residence in which the activity is located. 

3. Visitation Hours and Trip Lilnits: A hotne occupation shall lilnit hours of 
operation for the activities specified below: 

(a) Customer or client trips and all deliveries shall be limited to the hours from 8 
a.in. to 8 p.1n. 

(b) 'I'he business shall not generate n1ore than six custo1ner or client and delivery 
trips co1nbined in any one day and no 1nore than two clients 1nay be present at 
any one ti1ne. 

4. Vehicle Storage: The ho1ne occupation shall be li1nited to the parking and storage 
of one co1n1nercial vehicle on the pre1nises, not to exceed a one-ton capacity. 
Such vehicles shall not be parked or stored in front of the home. 

5. Operation of Mechanical Equip111ent: A horne-based business shall be subject to 
the noise regulations in the City Code. 

6. Li111itations on Use of Equiprnent and Materials: A ho1ne occupation shall 
confonn to the following li1nitations on the use and storage of 1naterial and 
equipn1ent. 



(a) The business shall not utilize equip1nent or processes that create vibration, 
glare, fu1nes, odors, or dust that are discernable at the property lines. 

(b) The business shall not utilize any combustible materials in violation or all 
applicable fire prevention regulations. 

(c) 'fhe business shall not utilize or 1naintain on site any hazardous 1naterials in 
violation of Chapter _ of the City Code relating to hazardous 1naterials 
1nanage1nent. 

(d) The business shall not utilize equip1nent or processes which create electrical, 
visual, or audible interference in any radio or television receivers off
pren1ises, or otherwise interfere with the off-pre1nises use of electric or 
electronic devices of any kind. 

7. Sales: All sales shall be incidental to the principal residential use and shall 
involve only the sale of goods or merchandise produced or processed by the home 
occupation. Retail sales of goods not produced or processed on the pre1nises are 
prohibited. 

C. License: 1'he Department is responsible for the review and approval of a license for 
each separate hon1e occupation subject to the following conditions: 

I. No 1nore than two permits for ho1ne-based businesses shall be issued for a single 
dwelling unit. However, in such cases the trip limits in subsection (B)(6), above 
apply to the dwelling unit for both ho1ne occupation pennits con1bined. 

2. Each applicant shall sign an affidavit acknowledging receipt of regulatious 
applicable to such permits. 

3. Each permit shall be valid for a period of up to two (2) years but shall be 
renewable upon application and continued conformance with the provisions of 
this Article. 

4. Each ho1ne occupation is required to procure and 1naintain a Monroe County 
occupational license 

Hospital or Emergency Clinic 

An emergency clinic or hospital may be allowed pursuant to Table I 03.15.1, subject to 
the following standards: 

A. The facility shall be set back a minimum of fifteen (15') feet from any residential 
zoning district, and 



B. A solid nlasonry fence is installed, subject to the floodplain 1nanage1nent standards of 
Article 12, Chapter 107, along the property line adjacent to the residential district. 

Hotels or Motels 

An existing hotel or 1notel 111ay be redeveloped pursuant to 'fable 103.15. l, subject to the 
following standards: 

A. General Provisions: 

I. LTnti! S!LdLJirne as C~ouncil apprnv~·s t!lc use of residential .dvvc!lin~ 
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;~_,_ __ Each hotel or 1notel shall co1nply with all 1nandatory hurricane evact1ation~ 

requiren1ents set forth by the City for hotel, 1notel, and other transient uses. 

LEach hotel or nlotel shall establish and 1naintain shuttle transport services to~ 

airports and tourist attraction individually or in conjunction with other hotel or 
1notel operators. 

:L_All hotel or n1otels shall provide on- or off-site e1nployee housing living space in~ 
an a1nount equal to a 1nini1nu111 of twenty (20%) percent (as 1nay be adjusted fro1n 
ti1ne to ti1ne by Council policy to reflect econo1nic conditions) of the approved 
floor area in guest units; and such housing shall be of any of the following types: 

(a) Dormitory; 

(b) Studio; or 

(c) One ( 1) or two (2) bedroom units; 

L_/\11 entrances to a hotel or motel unit shall share the sa1ne key or . means of~·. 

controlling access so that the hotel or 1notel roo1n as defined herein is not divisible 
into separately rentable units. 

B. Redevelopment Criteria: 

1. An existing hotel or 1notel roo1n niay be redeveloped to a unit not exceeding one 
thousand five hundred (1,500 ft') square feet of interior space and consisting of no 
more than two and one-half bathrooms, three (3) bedrooms and one (I) other 
living area, subject to the following rates of redevelop1nent: 
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(a) A one bedroo1n unit 1nay redevelop as a one (l) bedroo1n unit, without a 
reduction in the ntunber of units; 

(b) A one bedroom unit may redevelop as a two (2) bedroom unit at the rate of 
ninety (90%) percent of the one (I) bedroom units being redeveloped as two 
(2) bedroom units; and 

(c) A one (I) bedroom unit may redevelop as a three (3) bedroom unit at the rate 
of eighty-five (85%) percent of the one (I) bedroom units being redeveloped 
as three (3) bedroom units. 

2. The number of units reduced and not included in the redevelopment shall be 
tracked over tilne and registered with the City as Conditional Redevelop1nent 
Units and reflected in the data and analysis of the Co1nprehensive Plan as it is 
an1ended. 

3. Existing hotel units, which exceed allocated densities, may redevelop provided: 
(1) the parcel has a stonnwater 1nanage1nent syste1n which 1neets the require1nents 
of Article I I, of Chapter I 07; (2) the wastewater treatment system meets Best 
Available Treatn1ent wastewater standards; and (3) the structures 1neet the 
shoreline setback criteria as established in Article 4 "Open Water, Surface Waters 
and Wetlands" of Chapter 106. 

4. As a condition of redevelop1nent, the developer and the City shall enter into a 
Developn1ent Agree1nent, in addition to co1npliance with all other provisions of 
the Code. 

5. The City n1ay consider, at a future time, proposed a1nend1nents to the LDRs to 
authorize the construction of Conditional Redevelop1nent Units. Prior to the 
consideration of such a1nend1nent, the City 1nust de1nonstrate that: (I) a 
significant reduction in Hurricane Clearance 'fin1e has been achieved for the 
1nandatory evacuation of pennanent residents, (2) the Conditional Redevelop1nent 
Units have been tracked, and (3) other envil'on1nental and land use issues have 
been addressed. 

6. Notwithstanding the foregoing, the developer of a hotel or motel containing less 
than twelve (12) units may convert existing, lawfully established accessory floor 
area in the hotel or 1notel to a second bedroo1n or third bedroo111, as the case 1nay 
be, to an adjacent existing hotel or 1notel unit without triggering the requiren1ents 
of B.I or B.4 above; provided, however, that the additional floor area hereunder 
shall not exceed four hundred twenty-five (425 ft2) square feet per unit or eight 
hundred fifty (850 ft') square feet in the aggregate per property. 



Incidental Food Sales 

Food sales 1nay be allowed pursuant to 'I'able 103.15.1 as an accessory use to con11nercial 
and industrial uses, provided that the area utilized for the sales, storage, preparation, and service 
of foods does not exceed twenty (20%) percent of the gross floor area of the principal structure. 

Junk, Salvage or Recycled Metal Yard 

A junk, salvage, or recycled metal yard may be allowed pursuant to Table 103.15.1, 
subject to the following standards. 

A. Review and Approval: An application to establish a junk, salvage or recycled metal 
yard shall include the following materials: 

t. Environ111ental Assessn1ent: The environn1ental assessn1ent shall be prepared by a 
registered engineer, landscape architect, architect or environn1ental professional 
with the appropriate qualifications and shall include the following infonnation: 

2. All applicable federal, state and city and county standards for protection of water, 
air and other natural resources; and 

3. The 1nanner in which the proposed facility co1nplies with all requirements. 

4. Plan of Operation: A proposed plan of operation for the facility shall include the 
following: 

(a) Days and hours of operation; and 

(b) Manner of disposal or sale of waste products or recycled materials. 

B. Conditions of Approval: As part of considering an application for development 
approval, the Council may include conditions that address the following: 

I. containn1ent structures and procedures to protect ground water resources; 

2. dust and e1nission control; 

3. fencing of processing, storage and shipping areas as required by subsection (e) 
below; 

4. height of stockpiles of processed and unprocessed tnaterials; 

5. hours of operation; 

6. lighting; 



7. nionitoring progra1n for protection of air, natural and water resources; 

8. litter control; 

9. noise; and 

10. traffic in1pacts, including any truck traffic on local residential roads. 

C. Prohibited Activities 

1. Sale of Vehicles: The sale of operable vehicles is prohibited. 

2. Processing of Debris: A yard or facility shall not process any woody or vegetative 
wastes or construction or de1nolition debris. 

D. Compliance with Natural Resources Protection Laws: A yard shall comply with 
all applicable federal, state, City and County regulations regarding protection of air, 
ground water, surface water and other environ1nental and natural resources. 

E. Screening: All junk, salvage or recycled metal yards shall be screened from view of a 
public right-of-way on all sides by an opaque 1nasonry wall a 111ini1num of six (6') 
feet in height and with two (2') feet of ornamental superstructure. The required wall 
along a public right-of-way shall confonn to the front yard require1nent of the district 
in which it is located. 

F. Fire Protection: The facility shall adopt and maintain a fire prevention and 
suppression progra1n, including all necessary equipment that is acceptable to the City 
of Marathon Fire Marshall. 

Live-aboard Vessel 

Live-aboard facilities are not pennitted within residential districts under any 
circumstances. Live-aboard facilities shall not be permitted other than pursuant to Table I 03. 15. I 
without the appropriate zoning, infrastructure and solid waste facilities to support equivalent 
residential units. 

Manufacturing 

Manufacturing, asse1nbly, storage and distributions of goods 1nay be allowed pursuant to 
Table I 03. 15. I, subject to the following standards: 

A. All outdoor storage shall be screened fro1n off~site view. 

B. No activity shall be conducted that produces noise, odors, dust, fumes, fire hazard, or 
other nuisance beyond the property lines. 



Marina 

Preference shall be given to the expansion of suitable existing facilities rather than new 
construction. Marinas may be allowed purwant to Table 103.15.1 and are subject to the 
following conditions: 

A. Marina Siting Criteria: 

I. Concept Meeting: The applicant shall schedule and attend a concept n1eeting with 
the TRC to review siting criteria, the develop1nent approval process and 1narina 
operating practices. The following information shall be submitted with the 
cotnpleted application: 

(a) Survey of the subject property; 

(b) Preliminary site plan; 

(c) Written description of size and type of development; 

(d) Location map of facility; 

(e) Aerial photograph of site; 

(f) Site photographs; 

(g) Bathymctry survey; 

(h) If available, the following information will also be useful at this meeting: 

i. Vegetation survey; or 

ii. Natural Resource Assessn1ent. 

2. Review of Applications: Marinas 111ay be subject to the conditional use approval 
process established in Chapter 102, Article 13. In addition to the docking facility 
criteria established in Chapter 104, "Waterfront Walkways and Docks", and the 
requirements of Article 24 "Marina Operating Permit", Chapter 102. The City 
shall consider, in its review of pennit applications under this section, the 
following criteria. If any of the following questions are answered in the 
affirmative, the application shall be denied or modified: 

(a) Would have a detrilnental effect on the use of such waters for navigation, 
transportation, recreational or other public purposes and public conveniences; 

(b) Would restrict the free use of the waterways and navigable waters; 



(c) Would have a 1naterial adverse effect upon the flow of water or tidal currents 
in the surrounding waters; 

(d) Would have a 1naterial adverse effect upon erosion, erosion control, 
extraordinary stonn drainage, shoaling of channels, or would be likely to 
adversely affect the water quality presently existing in the area or lilnit 
progress that is being 1nade toward iinproven1ent of water quality in the area; 

(e) Would have a 1naterial adverse effect upon the natural beauty and recreational 
advantages of the City; 

(f) Would have a rnaterial adverse effect upon the conservation of wildlife, 
1narine life, and other natural resources, including shorelines, so as to be 
contrary to the public interest; 

(g) Would have a 1naterial adverse effect upon the uplands surrounding or 
necessarily affected by such plan or development; 

(h) Would have a material adverse effect on the community character or safety, 
health and welfare of the general public; or 

(i) Are inconsistent with adopted State plans (i.e., manatee protection plans), the 
City of Marathon Comprehensive Plan, other formally adopted natural 
resource 1nanagernent plans, or any other City ordinances or regulations. 

3. It shall be the burden of the applicant for a permit under this article to provide 
data and testimony to show the effect of the proposed plan and development on 
the criteria established in this section. 

4. 'l'he City shall have the option of requiring the analysis of alternative designs 
where such alternatives have the potential to reduce environmental in1pacts or 
navigational impacts. It shall be the burden of the applicant to prove that 
alternatives do not result in lesser irnpacts than the proposed design. An analysis 
of alternatives 1nay be sub1nitted at the ti1ne of application at the option of the 
applicant. 

5. 'fhe use of alternative designs, such as the use of 1nultiuse private docks in lieu of 
single fatnily private docks, 1nay be required where the assess1nent of ct11nulative 
ilnpacts indicates that such cu1nulative i1npacts would violate the general 
provisions under this Chapter. 

B. Special Conditions: 

l. Prior to the issuance of any pennit under this article, special conditions rnay be 
irnposed for such pennit. 'l'hese conditions should include any ite1n which can be 



reasonably expected to enhance the probability that the proposed activity will be 
conducted in co1npliance with the intent of this article. 'I'hose conditions 111ay 
include, but are not litnited to field inspections by City staff, reports, n1onitoring, 
bonding, ease1nents, guaranteed survival of non-affected and/or replanted 
vegetation, protective barriers, setbacks, protective earthwork, replants, signage, 
restoration and/or 1nitigation. Conditions n1ay also be applied in order to assure 
consistency with the Co1nprehensive Plan. 

2. Prior to the issuance of the Certificate of Occupancy, the 1narina shall obtain and 
111aintain a Marina Operating Pennit, in co1npliance with all standards of Article 
24, Chapter 102. 

3. It shall be unlawful for any person to deviate fro1n the specific conditions of the 
permit as set forth by this article without the prior approval of the City Manager. 

Massage Therapist 

A 1nassage therapist or other establish1nent operated or staffed by one or 1nore massage 
therapists is allowed pursuant to Table 103.15.1 as a limited use, subject to the following 
standards. 

A. Licensing: 

I. The establishment shall be licensed by the Board of Massage Therapy in 
accordance with the Florida Massage Therapy Practice Act, as codified at Fla. 
Stats. Sect. 480.031 et seq. 

2. Any massage therapists shall be licensed by the Board of Massage Therapy. 

3. A 1nassage therapist shall n1aintain posted on-pren1ises copies of the licenses of 
the therapists who provide services at the establish1nent. 

B. Violation: There shall be a rebuttable presumption that any therapist who is not 
licensed and any facility that does not have posted on its pre1nises licenses of 1nassage 
therapists who provide services there, is operating in violation of this Section and 
subject to enforcetnent action and penalty under Chapter I 09, in addition to any 
violation of the Massage 'fherapy Practice Act. 

C. Massage Education: Nothing in this Section shall be construed to li1nit the operation 
of a 1nassage school in accordance with the applicable provisions of the Massage 
'fherapy Practices Act or the provision of clinical experience to students of a massage 
school in a setting consistent with the provisions of the Massage 'fherapy Practices 
Act. 



Media Sales and Rental 

A retail establish1nent that devotes 1nore than ten (!Oo/o) percent of its floor area or 
inventory to sexually explicit material, but that devotes less than thirty (30%) percent of its floor 
area or inventory to sexually explicit material sales and rental shall not be treated as a sexually
oriented 1nedia shop (see sexually oriented business) and 1nay be allowed pursuant to Table 
103.15.1, provided that it meets the following conditions: 

A. All sexually-explicit 1nedia shall be 1naintained in a roo1n that is separated fro1n other 
rnateriai by an opaque wall that extends to the ceiling or eight feet above the floor, 
whichever is less. 

B. Access to the roo1n containing the sexually-explicit 1nedia shall be through an 
opaque, solid door. 

C. The roon1 containing sexually-explicit 1nedia shall be posted with a notice indicating 
that only persons 18 years of age or older tnay enter the roor:n. 

D. Access to the room shall be physically limited to adults through control of access by 
an en1ployce of the store, through use of an access release located a 1nini1nu111 of 66 
inches off the floor, or through constant 1nonitoring of the roo1n by an e1nployee on 
duty through electronic 1neans or through a window or 1nirror providing visibility into 
the roo1n fron1 the 1nanager' s or cashier's work station. 

Medical and Dental Clinic 

A medical or dental clinic may be allowed pursuant to Table 103.15.1, subject to the 
following standards. 

A. 1>er1nitted Activities: Except for tnedical e1nergency purposes, overnight facilities 
for patient care are prohibited. 

B. Permitted Location: A clinic 1nay be located in a freestanding building or in a 
111ultiple tenant building. 

C. Maximu1n Building Size: An outpatient clinic shall not exceed ten thousand 
( 10,000ft2) square feet, unless otherwise approved as part of a conditional use pennit. 

Mobile Home, Individual - New or Replacement 

A mobile home may be allowed pursuant to Table 103.15.1, subject to the following 
standards: 

A. Mobile Home Inspection and Certification Requirements: Mobile homes shall 
con1ply with the following inspection and certification require1nents: 



I. C'ornpliance with State Requiren1.ents: 

(a) Mobile homes shall be certified in compliance with Chapter 320, Florida 
Statutes regarding construction, alteration, n1odification, re1nodeling and 
repair of such units; and Section 15C-2.0081, Florida Administrative Code, 
regarding the repair and re1nodeling of niobile ho1nes. Certification 
inspections of any repairs or ren1odeling shall be n1ade by a licensed 
1nanufactured home dealer or a licensed inspection agency. 

(b) Any fees associated with the certification inspection shall be paid by the 
owner of the unit. 

(c) The placement of a mobile home shall require Department of Health approval. 

2. Mobile Honie Installation Standards: A n1obile ho1ne shall not be used as a 
residence unless the installation con1plies with each of the following 
requ ire1nents. 

(a) Every 1nobile ho1ne not placed on a pennanent foundation, as defined in 
Chapter 110, shall be located on an approved support system and be properly 
anchored in accordance with the 1nanufacturer's specifications, the Florida 
Building Code, Chapter 320.8325, Florida Statutes and Chapter 15C-l.OIO, 
Florida Administrative Code. 

(b) Mobile homes shall comply with the additional anchoring and elevation 
requirements of Chapter 107, Article 12 "I 00-Year Floodplain". 

(c) A building permit from the City of Marathon shall be obtained prior to the 
installation of a mobile ho1ne on any 1nobile hon1e park lot or parcel of land 
within the City. Such pennit shall be dee1ned to authorize placen1ent, erection 
and use of the mobile home only at the location specified in the permit. The 
building pennit shall be posted pro1ninently on the 1nobile home before such 
n1obile ho1ne is 1noved onto the site. 

3. Mobile Horne Storage: Unoccupied 1nobile ho1nes shall be pennitted in districts 
perinitting the sale and rental of 1nobile ho1nes, or 1nay be parked and stored in a 
1nobile hotne park. 

Mobile Home Park 

In addition to the requirernents of the Co1nprehensive Plan and the LDRs, a new or 
redeveloped mobile home park may be allowed pursuant to Table 103.15.l and shall comply 
with each of the requiretnents listed below: 



A. Regulatory Approval: Placement of all mobile homes shall require license and 
pennit approval by the appropriate jurisdictional authority, including, but not li1nited 
to the Department of Health and the City of Marathon and shall be subject to the 
elevation and anchoring requirements of Article 12, "I 00-Year Floodplain" of 
Chapter 107 of the LDRs. 

B. District Standards: Within the R-MH zoning district, the principal dwellings shall 
be in compliance with the standards established in Table I 03. I 5.2. 

C. Mobile Home Space: 

I. Each mobile home space shall be clearly defined and shall abut on a street or on a 
driveway with unobstructed access to a street. 

2. Each 111obile ho1ne space shall contain a 111axiTnun1 of one dwelling and accessory 
structures. 

D. Street Lighting: All streets or driveways within the park shall be lighted at night 
with electric lights providing a 1nininunn average illu111ination of 0.2 foot candle. 

E. Water and Sewer Service: Central potable water and sanitary sewer service shall be 
provided to each dwelling within a 1nobile ho1ne park. 

F. Garbage Receptacles: Approved garbage cans with tight fitting covers shall be 
provided in quantities adequate to pennit disposal no farther than three hundred 
(300') feet from any mobile home space. The cans shall be kept in good repair at all 
times. Garbage and rubbish shall be collected and disposed of as frequently as may be 
necessary to ensure that the garbage cans will not overflow. The use of a central 
garbage collection syste1n n1ay be pennitted as an alternative. 

G. Fire Protection: Every park shall have adequate fire fighting facilities approved by 
the Fire Marshall and the City Engineer. 

H. Required Recreational Area: A mini1nu1n of five percent of the develop1nent, 
beyond the required twenty (20%) percent of pervious open space, shall be designated 
for developed recl'eational open space, such as con1n1unity fields, greens, or sports 
facilities. Such open space shall be designed for use by residents of the develop1nent. 

Model Home 

A model home may be allowed as an accessory use pursuant to Table 103.15. I, subject to 
the density require1nents of the district and to the following standards: 

A. If a sales office is located in the model home, it is restricted to thirty (30%) percent of 
the floor area of the unit. 



B. Permanent, hard surface parking shall not exceed that allowed for sin1ilar residential 
structures within the satne develop1nent. Ten1porary parking, such as rnulch, 1nay be 
allowed on the adjoining lot. 

C. One sign, no larger than seven and one~half (7.5 ft2) square feet, 1nay be allowed per 
unit. 

D. When ninety (90%) percent of the lots within a development are sold, the home may 
no longer be used as a model hon1e or office, residential use only n1ay be pern1itted. 

Multi-Family Dwellings (see Residential Dwelling Units) 

Multi-Tenant Retail 

Multi-tenant retail may be allowed pursuant to Table I 03.15.1. If tenants share parking 
spaces, a parking study as required in Chapter I 07, Article 6 "Parking, Loading and Stacking" 
shall be provided at the time of application. 

Museu1n 

Museums may be allowed pursuant to Table I 03.15.1 providing that the type of museum 
is consistent with the intent for the uses allowed in the district. 

Nursing Home 

A nursing home may be allowed pursuant to Table 103.15.1, subject to the following 
standards: 

A. No building shall be located closer than forty (40') feet to any lot line which abuts 
residential districts. 

B. A landscaped buffer shall be provided, at a 1ninin1un1, between a nursing home and all 
abutting residential districts. 

C. There shall be at a minimum fifty (50') feet of road frontage. 

D. Adequate provisions shall be n1ade for service vehicles with access to the building at 
a side or rear entrance, and without backing onto rightsHof-way to exit the property. 

E. All structures shall be built to a residential scale consistent with the surrounding 
neighborhood. 

Outdoor Display 

Te1nporary outdoor display of rnerchandise, inventory, equipn1ent, or sin1ilar 1naterial is 
may be allowed pursuant to Table I 03.15.1, subject to the following standards: 



A. Storage Requiren1ent: Merchandise inust be 1nobile and stored indoors overnight. 

B. Nature of Use: Merchandise display must be accessory to a principal use located on 
the sa1ne property. 

C. Use l{estl'ictions: Merchandise shall not be located in or obstruct any required 
setback, loading space, loading area, vehicular use area, fire lane, landscape buffer, 
sidewalk, ADA accessibility route, or drainage ease1nent. 

Outdoor Storage 

Outdoor storage of 1nerchandise, inventory, equip1nent, or silnilar 1naterial n1ay be 
allowed pursuant to Table I 03.15.1, subject to the following standards: 

A. Permitted Activity: Except as otherwise provided, any outdoor storage shall be 
incidental and subordinate to the primary use located on the property. 

B. Location: Outdoor storage areas shall not be located in any required setbacks, fire 
lanes or sidewalks as provided on an approved site plan. 

C. Screening: The TRC rnay require any outdoor storage area to be screened fro1n view 
by landscaping, fences, walls or buildings. Storage areas shall be located to the side 
or rear of the principal building and co1npletely screened fro1n view. 

D. Exceptions: The following uses or 1naterials are exe1npt fro1n these requirements: 

I. Storage of landscape plant 1naterial; 

2. Storage of 1naterial used for road construction on a lot directly adjacent to the 
roadway under construction; and 

3. Uses that allow outdoor storage by definition or as otherwise provided in the 
LDRs. 

Paint and Body Shop Service 

A vehicle or vessel paint and body shop may be allowed pursuant to Table 103.15.1, 
subject to the following standards: 

A. All work on vehicles shall occur within an enclosed structure. 

B. In the 1-M district, this use shall be liinited to the repair and construction of vessels. 

C. Bay doors shall be oriented to the side or rear of the building, whenever possible. 



Parks and Recreational Facilities 

Parks and recreational activities shall be allowed pursuant to Table I 03.15.1 and shall be 
limited to the time between 7 am and 11 pm. All outdoor lighting shall be directional and shall 
not directly radiate onto adjacent residential properties. 

Pharmacy 

A pharmacy may be allowed pursuant to Table 103.15.1, subject to the following 
standards: 

A. Location of Drive-Through Windows: Drive-through windows shall be constructed 
as an integral part of the principal structure. 

B. Circulation: 

I. Stacking lanes for drive-through windows shall be located so as to avoid conflict 
with the nonna! flow of traffic on the site. 

2. A vehicle pass-by lane shall be constructed adjacent to each window to provide 
for cornplete, unilnpeded circulation throughout the site. 

Place of Worship 

A place of worship may be allowed pursuant to Table I 03.15.1, subject to the following 
conditions: 

A. There shall be at a minimum fifty (50') feet of road frontage. 

B. The proposed parking facilities shall be setback at least twenty-five (25') feet from 
adjacent residential property. 

C. Off-street parking areas shall be surfaced and 1naintained to provide a durable, dust 
free surface and shall provide adequate drainage facilities for disposal of all collected 
surface water. Surfacing 1naterials 1nay include pave1nent, gravel, wood chips, 
previous paving 1naterials, or grass. 

Public or Private Educational Facility 

Educational facilities 1nay be allowed pursuant to Table 103.15.1. Private educational 
facilities 1nay also be allowed in the MU-M and 1-M districts providing the course of study is 
consistent with the intent for uses allowed in the 1naritin1e districts. All educational facilities are 
subject to the following standards: 

A. Accessibility: 



I. Sites for all schools shall be located on publicly maintained paved roads. 

2. All schools shall be linked with surrounding residential areas by bikeways and 
sidewalks. 

3. All schools shall be designed to accommodate public bus transportation and/or 
other 1neans of public transit. 

B. Minimum Setbacks: All buildings shall comply with the yard and setback 
requirements of the district in which they are located; and, in no case shall be less 
than twenty-five (25') feet on the front, twenty (20') feet in the rear, and ten (I 0') feet 
on interior side, and twenty-five (25') feet on street side. 

C. Outdoor Lighting: Any lighting installed for sports facilities or parking areas shall 
utilize flat glass lenses and house side shields. Illu1nination levels at any point on the 
property line adjacent to a residential area shall not exceed 0.5 footcandles. A 
photo1netric lighting plan, including specifications for fixtures, shall be required as 
part of any site plan. 

D. Vehicular Circulation: In addition to the requirements of Chapter I 07, Article 6, an 
applicant shall provide a vehicular circulation plan, showing onsite queuing and 
circulation, vehicle stacking, drop-off areas and interior roads, based upon the 
location of and nu1nber of patrons that utilize the facility. 

E. Hours of Operation: No activities shall be conducted on-site between the hours of 
11 :00 PM and 6:00 AM unless approved otherwise as part of a conditional use 
pennit. 

F. Additional Buffering: All private facilities shall meet the landscape buffer 
require1nents in Article 8, "Landscaping", of Chapter 107. For facilities serving one 
hundred (I 00) or more students, a minimum twenty-five (25) foot wide medium
density buffer shall be n1aintained along any boundaries adjacent to residential areas 
or as required by Article 8, Chapter I 07, whichever is greater. 

Residential Dwelling Units 

In addition lo other requirements of the LDRs and pursuant to Table 103.15.1, all 
residential dwelling units, except mobile homes, shall comply with the following: 

A. Two (2) side yards are required for stacked duplexes. 

13. Townhouses are limited to ten (10) dwelling units per row, except for affordable 
housing. 

C. The private yard area for rooftop balcony dwelling is provided by the roof or 
balconies of the structure. 



D. The total area of the 1nixed use or co1n1ncrcial apart1nents, including patios and access 
way shall not exceed the area covered by the ground floor and any covered walks or 
arcades. 

E. Each unit shall have access to a balcony or patio that is separate fro1n the access to 
the unit, provides adequate privacy and the size shall be two-tenths (0.2) of unit floor 
area or a 1nini1num of sixty (60 ft2) square feet in size. 

F. The patio area may be wholly or partially replaced by the provision of a recreation 
yard provided on site. Recreational yards shall be a 111inin1u1n one-tenth (0.1) of unit 
floor area. 

Restaurant with Drive-Through 

A restaurant with a drive-through may be allowed pursuant to Table 103.15.1, subject to 
the following standards. 

A. Location of Drive-Through Windows: Drive-through windows shall be constructed 
as an integral part of the principal structure. Menu boards and equip1nent for ordering 
fro1n a vehicle 1nay be a standalone feature. 

B. Circulation: 

I. Stacking Janes for drive-through windows shall provide at least five stacking 
spaces for each drive-through service window. Such spaces shall be designed so 
as to avoid conflict between pedestrian and vehicular circulation on the site or any 
abutting street. 

2. A vehicle pass-by Jane shall be constructed adjacent to each window to provide 
for co1npletc, unin1pedcd circulation throughout the site. 

Seafood Processing and Packaging 

Seafood processing and packaging may be allowed pursuant to Table 103. 15. I, subject to 
the following standards: 

A. All access points shall have at a minimum fifty (50') feet of road frontage. 

B. There shall be no external activity beyond loading and unloading of 1naterials. All 
packaging shall be conducted within an enclosed structure. 

C. All outdoor storage shall be screened from off-site view. 

D. No activity shall be conducted that produces noise, odors, fu1nes, or other nuisance 
beyond the property I ines. 



Sexually Oriented Business 

Sexually oriented businesses including but not li1nited to a cabaret, theater, 1nedia store or 
sex shop, may be allowed pursuant to Table I 03.15.1, subject to the following standards: 

A. Generally: Sexually oriented businesses shall be allowed only in the zoning districts 
in which a specific sexually oriented business is listed as a conditional use in this 
chapter. Any sexually oriented business established or expanded after the adoption of 
this ordinance, in such a district shall be separated from other specified uses by the 
distances specified in Table, 104.0 I. I, below and the design standards of this chapter. 

B. Measurement: Measure1nents shall be tnade frotn the nearest property line of the use 
which is not a sexually oriented business to the nearest property line of the sexually 
oriented business. If the sexually oriented business is located in a 1nulti-tenant 
building, then the distance shall be n1easured fro1n the nearest property line of the use 
which is not a sexually oriented business to the nearest line of the leasehold or other 
space actually controlled or occupied by the sexually oriented business. 

C. Limitations: Any lawfully established sexually oriented business shall not be made 
non-confonning by the subsequent establishment of uses on surrounding properties 
which require separation standards. 

Table 104.01.l 
Minimum Separation Standards for Sexually Oriented Businesses 

Sexually Oriented Sex Shop/Sexually 
Cabaret/Theater Oriented Media Store 

Other Sexually Oriented 
Business 500 I\ 500 ft. 

Residentially Zoned Land 500 ft 500 ft 

Place of Worship 750 ft 500 I\ 

School (Public and Private) and 750 Ii 500 n 
Daycare Centers 

Public Park, Youth Center or 750 fl 500 !\ 
other facil itics used by children 

Public Library 750 ft 500 ft 
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D. Sexually Oriented Cabarets Design Standards :Any building used for the operation 
of a sexually oriented cabaret shall 1neet the following design standards: 

I. Stage Required: The building shall include one or more stages, on which all 
perfonnances shall take place. Each such stage shall be in a roo1n open to all 
custo1ners of the establish1nent and containing a n1ini1nu1n of six hundred (600 ft2) 
square feet of floor area. 'fhe stage shall be raised a n1ini1nu1n of eighteen (18) 
inches above the level of the floor on which custo1ners stand or are seated and 
shall be further separated fro1n custo1ners by a rail or other barrier a 111ini1nun1 of 
thirty (30) inches high. If the stage is a minimum of thirty (30) inches high, the 
additional barrier shall not be required. 

2. Perforrnance Areas: 

(a) All perfonnances and interactions between perforrners and custon1ers shall 
occur so that the perfonners (and any custo111er directly involved) are visible 
frotn lhe roo1n in which the stage is located. No doors, curtains, screens, or 
other devices shall be used to obscure any part of the room or any booth. 

(b) Any private perfonnance booth in existence on the date of the adoption of this 
ordinance 1nay continue in use regardless of whether it is fully visible fro1n 
the larger roo1n, provided that it shall be visible fro111 a hallway 1neeting the 
lighting standards required in subsection (c) below. Such hallway shall be 
open to all custo111ers of the establish1nent and other persons lawfully entering 
onto the premises and the entrance to the booth shall not be obscured fro1n the 
hallway by any doors, curtains, screens, or other devices. 

3. Lighting: 'fhe lighting level in the pri1nary area occupied by custotners shall be a 
1ninilnu1n of five footcandles at a height of three feet above the floor. This 
lighting standard shall not apply to the stage or to performance booths but shall 
apply in any hallway or other access area to the booths and in the area around the 
stage. 

E. Sexually Oriented Theaters Design Standards: Any building used for the operation 
of a sexually oriented theater shall 1neet the following design standards: 

I. Presentation Area: All screenings and presentations of 111otion pictures, videos or 
other 1nedia shall occur in a roon1 open to all custo1ners of the establishment and 
containing a 1nini1nu1n six hundred (600 ft2) square feet of floor area. No doors, 
cu1"tains, screens, or other devices shall be used to obscure any pa1t of the room. 

2. Lighting: 1'he lighting level in the area occupied by custo1ncrs shall be a 
1ninilnun1 of two footcandles at floor level. 
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3. Seating: Seating shall consist of individual, theater-style chairs, with solid anns 
separating the chairs. No couches, benches, individual chairs, beds, loose 
cushions, 1nattresses or other forms of seating 1nay be provided. Separate spaces 
for wheelchairs shall be provided in accordance with the applicable provisions of 
the Florida Building Code and the Americans with Disabilities Act. 

Small Animal Shelter or Animal Day Care 

Private and public animal shelters may be allowed pursuant to Table I 03.15.1, subject to 
the following standards. 

A. Hours of operation, including tiines for feeding and use of outdoor areas by the 
animals, shall occur between 6 a.in. and 7 p.m. 

B. No boarding of ani1nals as a corn1nercial use shall be pennitted. 

Storage Facility, Self -Service 

Self-service storage facilities may be allowed pursuant to Table I 03.15.1, subject to the 
following standards: 

A. Individual storage areas shall not exceed four hundred (400 ft') square feet each. 

B. Storage of boats, recreational vehicles and sirnilar equip1nent n1ay be allowed, subject 
to the following standards: 

I. Storage shall occur only within a designated area, approved as part of the site 
plan. 

2. Storage areas shall not exceed fifty (50%) percent of the lot area of the site. 

3. Boats shall be stored on trailers with wheels. 

4. Storage areas shall be completely screened from public rights-of-way or adjacent 
residential zoning districts, utilizing either the buildings associated with the 
storage facility or by an opaque 1nasonry wall, or equivalent approved by the 
Director, a n1inin1un1 of six feet in height. 

Storage Yard (Outdoor) 

A permanent outdoor storage yard may be allowed pursuant to Table I 03.15.1, subject to 
the following standards: 
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A. An outdoor storage yard shall be a 1nini1nurn of 15 feet fron1 any public street. 

B. Such yard shall be completely enclosed, except for necessary ingress and egress, by a 
solid fence or wall not less than six feet high. 

C. Bulk storage of flammable liquids may only be allowed with a conditional use permit. 
In addition to the conditional use provisions of Article 13, of Chapter I 02, the 
proposed use shall also comply with the following: 

I. A lot to be used for the bulk storage of flammable liquids shall be a minimum of 
two hundred (200') feet, measured in a straight line, from the nearest wall of any 
structure used as a place of worship, school, hospital, nursing hotne, or theater, 
except open-air or drive-in theaters. 

2. This provision shall not prevent the use of liquefied gases for do1nestic purposes. 

Temporary Placement 

Ten1porary place1nents of recreational vehicles, n1otor ho1nes, or 1nobile hon1es n1ay be 
permitted pursuant to Table I 03.15. l on a limited basis provided the conditions in Article 15 of 
Chapter l 02 are met. 

Temporary Use 

Temporary use permits may be allowed pursuant to Table 103.15.1 and shall be obtained 
for n1otion picture production, seasonal sales, tetnporary sales and special events involving 1nore 
than 250 persons pursuant to the requirements in Article 16 of Chapter I 02. 

Utilities 

Major: 

Wastewater treatn1ent facilities and wastewater treatlnent collect.ion syste1n(s) serving (a) 
use(s) may be allowed pursuant to Table I 03.15. I provided that: 

A. The wastewater treatn1ent facility and wastewater treat1nent collection syste1n(s) is 
(are) in co1npliance with all federal, state, and local require1nents; and 

B. 1'he above~ground portions of the wastewater treatment facility, wastewater treat1nent 
collection syslem(s), and accessory uses shall be screened by structure(s) designed to: 

I. Be architecturally consistent with the character of the surrounding co1111nunity; 

2. Mini1nize the impact of any outdoor storage, te1nporary or permanent; and 
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3. A sol id fence 1nay be required upon detennination by the Director. 

Minor: 

Pursuant to Table I 03.15. l, n1inor utilities 1nay be allowed. Lift stations and all 
equip1nent cabinets n1ust be co1npletely screened pursuant to the landscape require1nents of 
Article 8 of Chapter 107, within residential districts. 

Vacation Rentals 

Vacation rentals may be allowed pursuant to Table I 03.15. I, subject to the following: 

A. Intent and Purpose: 'fhe intent and purpose of this section is to protect residential 
neighborhoods fro1n potential negative in1pacts of vacation rental uses; to lilnit the 
i1npact upon the affordable housing stock; to direct transient rental properties to areas 
where such uses are con1patible; to provide a reasonable period of tilne for the 
a1nortization of existing licensed vacation rental units niade non-co1npliant by the 
require111ents of this section; and of the discontinuation of such uses which are not 
compatible with the character of the neighborhoods and the quiet enjoyment of 
residential properties therein. 

B. Vacation Rental License Required: No owner of a vacation rental shall rent that 
unit for twenty-eight (28) consecutive calendar days or less without a valid vacation 
rental license for that unit issued pursuant to this chapter. If a lot has 1nore than one 
legally existing dwelling on the property, a license must be obtained for each 
dwelling that is to be used for vacation rentals. 

C. Agency: An owner n1ay retain an agent, representative or local contact person to 
co1nply with the require111ents of this chapter, including, without li1nitation, the filing 
of an application for a license, the nianage1nent of the vacation rental and the 
co1npliance with the conditions of the license. The license shall be issued only to the 
owner of the vacation rental. 'fhe owner of the vacation rental is responsible for 
co1npliance with the provisions of this chapter and the failure of an agent, 
representative, or local contact.person to co111ply with this chapter shall be dee1necl 
non-enforce1nent by the owner. 

D. General Provisions 

Any owner of property who obtains a Vacation Rental License and who uses the 
property for vacation rental after <Insert effective date of this ordinance>, shall 
comply with the following: 
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I. All trash and debris on the vacation rental property 1nust be kept in covered trash 
containers, unless the trash containers are kept indoors or are kept in an outdoor 
enclosure; however, when placing trash containers out for curbside pickup, the 
trash containers shall be covered. Each vacation rental unit 1nust be equipped 
with at least four ( 4) covered trash containers for such purpose. 

2. A local contact person must be available twenty-four (24) hours per day, seven (7) 
days per week for the purpose of responding promptly to complaints regarding the 
conduct of the occupants of the vacation rental. The nan1e and phone number of 
the contact person shall be registered with the sheriff department by the City of 
Marathon Code Compliance Department. 

3. Each non-waterfront dwelling shall be a 1ninirnun1 of one thousand, eight hundred 
( 1,800 ft') square feet. Direct waterfront, those with indirect waterfront access or 
condon1iniu1n dwelling units are exempt fro1n this n1ini1nu1n size require1nent. 

4. Each licensed dwelling shall not contain more than one (I) kitchen. 

5. The owner or vacation rental 1nanager shall n1aintain a tenant and vehicle 
registration which shall include the na1ne and address of each unit's tenant(s), and 
the make, year and tag number of the tenant's(s') vehicle(s). This information shall 
be readily available upon request of any officer of the City responsible for the 
enforceinent of this Ordinance. 

6. The owner shall provide off-street parking on property owned or lawfully leased 
by the owner of the property or the occupants for all vehicles, water craft and 
trailers to be used by the tenants during any occupancy. 'fhe watercraft n1ay be 
n1oored at either an existing on~site docking facility or stored on a trailer in an 
approved parking space. Vehicles, watercraft and trailers shall not be placed on 
the street, right of way or within the required setbacks. All permissible uses shall 
comply with the City of Marathon parking, driveway and loading standards. 

7. The total length of docked vessels shall not exceed the width of the property at the 
waterline, without rafting of vessels nor create any hazard to navigation. No boat 
docked at a vacation rental property shall be chartered to a person other that 
registered guests of the vacation rental unit or used for live-aboards, sleeping or 
overnight acco1nn1odations. In addition, recreation vehicles shall not be used for 
sleeping or overnight acco1n1nodations at the vacation rental unit. 

8. 1'he occupancy of an individual dwelling shall confonn to the occupancy lin1its of 
the Florida Fire Prevention Code and the Florida Building Code and total 
occupancy in all cases shall be subject to the following: 
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(a) 'fhe maxi1nu1n occupancy load of any vacation rental unit shall not exceed 
two adults for each bedroom (children over 12 shall be considered adults for 
purposes of this section), plus two persons. 

(b) If an owner or applicant can show a written lease or rental agree1nent where 
the owner is obligated to rent the property with 1nore occupants or persons 
gathered than allowed in this subsection and can show sufficient proof that the 
lease or rental agree1nent was in existence at the tilne of ratification of this 
Ordinance, then this subsection shall be waived for the period of tiine the 
lease or rental agree111ent is in effect, but will not be waived for any period 
beyond (more than) twelve ( 12) months after ratification of this Ordinance. 

9. There shall be a written lease between a vacation rental dwelling owner and the 
tenant and it shall contain the tenant's agree1nents to the following: 

(a) 'fhe regulations contained in this section; and 

(b) Acknowledging responsibility for all occupants during the rental term to 
co1nply with such restrictions as a condition of the agreement, signed by such 
tenant prior to occupancy. 

(c) Violations of the posted occupancy and use restrictions 1nay result in 
in1111ediate tennination of the rental agree1nent, eviction frorn the vacation 
rental unit by the Owner or Property Manager and appropriate fines levied by 
the City. 

l 0. Nothing in this section is intended to exclude the application of any other 
ordinance of the City of Marathon to the property or to the related parties. 

11. 'I'here shall be no overnight leases or any conversion fro1n providing vacation 
rentals to operating an inn or 1notel. All leases, rentals or uses by a tenant n1ust be 
for a 1nini1nu111 of seven (7) continuous nights. 

12. Vacation rental units 1nust be registered, licensed and tneet all applicable state 
requirements contained in F.S. Ch. 212 (Florida Tax & Revenue Act) , F.S. Ch. 
509 (Public Lodging Establishments), Chapter 69A-43 F.A.C (Uniform Fire 
Safety Standards for Transient Public Lodging Establishments), and Chapter 69A-
60 F.A.C (The Florida Fire Prevention Code) as may be amended. 

13. The vacation rental unit 1nust co1nply with all State of Florida Departtnent of 
Health and FDEP standards for wastewater treatn1ent and disposal. 
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14. Co1nplaints to the vacation rental 1nanager concerning violations by occupants of 
vacation rental units to this section shall be responded to within one (I) hour. 'fhe 
neighbor who 1nade the co1nplaint shall be contacted by telephone or in person 
and infonned as to the results of the actions taken by the 111anager. A record shall 
be kept of the co1nplaint and the 111anager's response for a period of at least three 
(3) months after the incident, which shall be available for inspection by the City 
of Marathon Code Co111pliance Departn1ent during business hours. 

E. Noise: All residential vacation rentals shall comply with the noise standards 
established under Chapter ___ of the City of Marathon Code. 

F. Application: An application for a license shall be filed upon forms provided by the 
Department and approved by the City prior to use of the property as a vacation rental. 

G. Fees 

l. An application for a vacation rental 1 iccnse shall be acco111panied by an initial fee 
established by resolution of the Council; an annual renewal fee will be established 
by resolution of the Council. The license shall expire at 111idnight on Noven1ber 
30th of each year. 

2. Upon change of ownership or change of 1naterial fact, a new application for 
vacation rental license shall be submitted, acco1npanied by a transfer fee to be 
established by resolution of the city council. 

3. 1'hose licenses not renewed when due and payable are delinquent and subject to a 
delinquency penalty of ten (10%) percent for the first month of delinquency, plus 
a five (So/o) percent penalty for each subsequent month of delinquency until paid. 
However, the total delinquency penalty may not exceed twenty-five (25%) 
percent of the license fee for the unit. During the period of delinquency, the 
vacation rental license is dee1ned inactive and no rental activity 1nay occur. A 
vacation rental unit that does not have its license renewed within one (I) year of 
its tenn will be ineligible for renewal. 

H. Sign and Notification Requirements: Each vacation rental shall have a clearly 
visible and legible notice posted within the unit on or adjacent to the front door, 
containing the following inforn1ation: 

1. The nan1e of the 1nanaging agency, agent, vacation rental 111anagcr, local contact 
or owner of the unit, and a telephone nu1nber at which that party 1nay be reached 
on a 24-hour basis; 
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2. 'l'he 1naxi1nu1n nu111ber of occupants pennitted to stay in the unit; 

3. 'fhe n1axin1un1 nun1ber of vehicles allowed to be parked on the property; 

4. The nu1nber and location of on-site parking spaces and the parking rules 
prohibiting on-street parking. 

5. The trash pick-up day and notification that trash and refuse shall not be left or 
stored on the exterior of the property except from 6:00 p.m. of the day prior to 
trash pick-up to 6:00 p.m. on the day designated for trash pick-up; 

6. Notification that an occupant n1ay be cited ,fined and/or iinn1ediately evicted by 
the Owner or Vacation Rental Manager, pursuant to State law, in addition to any 
other re1nedies available at law, for creating a disturbance or for violating other 
provisions of this ordinance; and 

7. Notification that failure to confonn to the parking and occupancy, require1nents of 
the structure is a violation of this ordinance; and 

8. The YR I icense. 

I. Transferability 

I. 1'he vacation rental license 1nay not be assigned or transferred, pledged, sold, or 
otherwise transferred by the license holder to any other person, business, or entity. 
The license belongs solely to the owner and shall re1nain in the owner's nan1e 
until such ti1ne that the owner ceases to use the property for a short tenn rental 
purpose or sells the property. 

2. If a new owner wishes to continue to use the property for vacation rental, 
application, acco1npanied by a license transfer fee as established by resolution of 
the city council, must be made to the City within thirty days of the transfer of the 
property and thirty days before the first vacation rental of the property. 

3. Notwithstanding the foregoing, if an owner or applicant can show a written lease 
or rental agrcen1ent where the owner is obligated to rent the property, which has a 
valid vacation rental license, during the period of transfer and can show sufficient 
proof that the lease or rental agree1nent was in existence at the ti1ne of sale of the 
property, then this subsection shall be waived for the period of tiine the lease or 
rental agreement is in effect. 
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J. Violations and Penalty 

I . It shall be a violation of these regulations to enter into a Jong-tenn lease with a 
111utual intent to subvert the regulatory goals of this section. It shall be a violation 
of these regulations to sublease or allow the subleasing of a dwelling for less than 
twenty-eight (28) days with intent to subvert the regulatory goals of this 
Ordinance. It shall also be a violation of these regulations for a property owner to 
lease space to "roommates" for a period of less than twenty-eight (28) days when 
not licensed as provided in this section. For the purposes of enforce1nent, a 
rebuttable presutnption that "roo1ntnates" are involved shall exist if the persons 
use a co1n1non entrance to the dwelling. 

2. It shall be unlawful for any person, owner, tenant, broker, real estate agent, other 
agent or other representative of the owner to hold out or advertise a residential 
dwelling for vacation rental if the property has not been issued a vacation rental 
license. It shall further be unlawful to hold out and/or advertise a residential 
dwelling for occupancy or uses not licensed by these regulations. Sufficient 
evidence to prove vacation rental uses of a dwelling unit shall include (i) 
registration or licensing for short-tenn rental or transient rental use by the state 
under F.S. Chs. 212 (Florida Tax and Revenue Act) and 509 (public lodging 
establish1nents), (ii) advertising or holding out a dwelling unit for vacation rental 
use, (iii) reservations, booking arrange1nents or 1nore than one (1) signed lease, 
sublease, assignment, or any other occupancy or agree1nent for co1npensation, 
trade, or other legal consideration addressing or overlapping any period of twenty
eight (28) days or less, or (iv) the use of an agent or other third person to make 
reservations or booking arrange1nents. 

3. Any violation of this subsection of the regulations by any person, owner, tenant, 
agent, broker real estate agent or other representative of an owner shall be 
punishable as a second degree misdemeanor and by a fine of up to $500.00 per 
day, per unit, per violation and/or a sentence of thirty (30) days in jail. 

4. The code co1npliance department rnay also enforce the tenns of this section by 
bringing a case before the Code Compliance Board pursuant to Section 6.3-14, or 
by citation under Section 6.3-11; F.S. § 162.21 (as may be amended), or 76-435, 
Laws of Florida (as may be amended). 

5. Each day the violation continues or occurs shall constitute a separate offense. In 
addition to any other remedy available to the City, the City or any adversely 
effected party 1nay enforce these regulations or the tenns of this Ordinance in law 
or in equity. The City or any party adversely affected by any violation may seek 
injunctive relief fro1n a court of co1npetent jurisdiction to prevent a violation of 
this section. 

City of Marathon 
Land Devclopn1cnt Regulations 
Chapter I 04 Specific Use Regulations 

Keith and Schnars, P.A. 
Page 178 



K. Revocation or Suspension of Vacation Rental License 

Violations are subdivided into 1ninor and 1najor depending on the surrounding facts or 
circu1nstances as fr,JJows: 

I. Minor Violation: A violation that does not pose an iin1ninent public health risk 
but does require correction, usually by the next inspection or by a co1npliance 
schedule. Minor violations are shown only as the total nu1nber found on that date, 
rather than being listed individually. 

Minor violations include: 

(a) 'frash and debris, including the nu1nber of cans and 1naintenance of lids on 

cans. 

(b) Parking violations. 

(c) Failure to 1naintain co1nplaint record. 

2. Mc~jor Violation: A violation that is not a 1ninor violation and includes: 

City of Marathon 

(a) Rental or advertisen1ent for rent of an unlicensed unit. 

(b) Failing to respond to co1nplaints within one hour. 

(c) Failing to rent unit for minimum of seven (7) days. 

(d) Failing to properly post regulations in the unit. 

(e) Failing to inaintain copies of the rental agree111ent and tenant vehicle 
registration. 

(f) Exceeding the nu1nber of watercraft allowed at the unit. 

(g) Failing to heed a "No Trespassing" request. Exceeding the 1naxin1t11n 
occupancy load of the unit. Failure to 1neet the Florida Building Code and Fire 
Safety Code requiren1ents. 

(h) Excessive noise, in violation of the requiren1ents of the City Code. 

(i) Failing to comply with the wastewater requirements established by the 
Departtnent of Health or the Depart1nent of Environtnental Protection. 
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L. Resultant Penalties 

I. Minor Violation: 

(a) First Violation: Within any 12-inonth period shall be a warning Notice of 
Violation. 

(b) Second Violation: Within any 12-month period shall be subject to the 
schedule of 111inor violation fines as established by City Council. An 
accumulation of $1000.00 in fines during any 12-month period shall result in 
the revocation of the vacation rental license. 

(c) Third or additional Violation: Within any 12-month period shall be 
considered a 1najor violation. 

2. Major Violation: 

(a) First Violation: Within any 12-month period shall be a warning Notice of 
Violation. 

(b) Second Violation: Within any 12-month period shall be a Notice of Violation 
and a fine of $250.00 per day per violation. 

(c) Third Violation: Within any 12-month period shall be a Notice of Violation, a 
fine of $250.00 per day per violation and the license shall be revoked. An 
owner 1nay petition the City Council for reinstatetnent no sooner than 12 
1nonths after revocation. 

M. Appeal: An appeal of such decisions of the Director 111ay be 1nade by petition to the 
City Council in accordance with Article 17, Chapter 102 "Appeals" of the LDRs. 

N. License and Fees Not Exclusive: Licenses and fees required by this chapter shall be 
in addition to any license, pennit or fee required under any other chapter of the LDils. 
'fhe issuance of any license pursuant to this chapter shall not relieve the owner of the 
obligation to con1ply with all other provisions of the LDlls pertaining to the use and 
occupancy of the vacation rental or the property on which it is located. 
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0. Private Actions to Enforce 

1. Alleged violations of these regulations or the Code may be reported to the Code 
Compliance Department, the Monroe County Sheriff's Office, or other such 
provider of n1unicipal law enforcetnent services, who shall issue an appropriate 
warning, notice of violation, citation, sun1111ons or notice to appear for a violation 
of these regulations in pursuant to the City's adopted Code Co1npliance 
procedures. Any person who reports an alleged violation of these regulations 1nust 
identify the location of the violation, the property 1nanager and owner, if known, 
the date and ti1ne of the incident, and the na1ne and address and telephone nu1nber 
of the co1nplainant. 

2. Any person who has suffered, or alleges to have snffered, damage to person or 
property because of a violation of this chapter may bring an action for 1noney 
da1nages and any other appropriate relief in a court of con1petent jurisdiction 
against the party alleged to have violated this chapter. The prevailing party in any 
such litigation shall be entitled to recover reasonable litigation costs, including 
attorney's fees in an amount dee1ned reasonable by the court. 

3. Nothing herein shall be dee1ned or construed to create any right of action against 
the city or any of its officers, employees, or agents. 1'he sole purpose and intent of 
this section is to create a right of action between private parties, entities and 
interests, which are or 1nay be in1pacted or affected by various aspects of vacation 
rentals within the city. 

P. Transitional Provision: Owners of vacation rental units with a City of Marathon 
vacation rental license issued prior to <Insert effective date of Ordinance> shall 
confonn to this section within one (I) year of the effective date of this section; 
otherwise the-use shall be discontinued. 

Q. Mandatory Evacuation: All vacation rental units shall be evacuated as required 
upon the posting of a non-resident evacuation order issued by the City, County or 
State. 

R. Standards for Denial; Review and Appeal of Denial: If the Director finds 
substantial and credible evidence that one or 1nore of the criteria of the "General 
provisions" have not been 1net, then the Director shall deny the applicant a license. If 
the license is denied, the applicant 1nay request a review and reinspection by the 
Director. If the review and rcinspection is denied or if, after review and reinspection, 
there is no change in the denial of the license, the owner/applicant 1nay appeal the 
decision by petition to the PC. 
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S. 0l'dinance Evaluation: This ordinance will be evaluated six (6) months after its 
adoption, or as soon as practicable thereafter to detennine the need, if any, to lin1it the 
nu1nber of vacation rental licenses available in the City. 

Vehicle/Vessel Repail' Sel'vice 

Vehicle and vessel repair service is permitted pursuant to Table 103.15.1, subject to the 
following standards: 

A. Pel'mittecl Activities: Vehicle/Vessel repair includes tune ups, oil and fluid changes 
and si1nilar n1aintenance work. Vehicle repair also includes the repair or replace1nent 
work on the following parts or syste1ns: air conditioning, alternators, brakes, front end 
alignn1ent, tnufflers, radiators, starters, tire align1nent and balancing, tire repair and 
replace1nent, and window and lock repair and replace1nent. Vehicle repair does not 
include stea1n cleaning engines, paint and body repair and frame repair. 

B. Bay Dool's: Bay doors shall be oriented to the side or rear of the building, whenever 
possible. 

Vehicle and Vessels Sales 

Vehicle and vessels sales are permitted pursuant to Table 103.15.1, subject to the 
following standards: 

A. In the I-M and MU-M districts, this use shall be limited to the sales and service of 
vessels. 

B. All uses combined shall not exceed the allowable lot coverage under the applicable 
zoning district. 

Vendor Cal'ts and Mobile Food Units 

1'he following regulations are established for non-rnotorized vendor carts, which are 
small, light-weight, and often mounted on a single axle (two-wheeled) chassis and mobile food 
units, which are vehicle 1nounted and are self-propelled, and designed to be rnovable fron1 place 
to place. 

Vendor carts and 1nobile food units are pennitted pursuant to 1'able 103.15.1 as of right 
on developed private property in all co1n1nercial and industrial districts with the written consent 
of the property owner, subject to the following requirernents: 
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A. Size: No vendor cart shall exceed forty-eight (48") inches in width (excluding wheels 
or wheel wells), six (6') feet in length (excluding push handles or trailer tongue), and 
seven (7') feet in height. The Director is authorized to grant 1ninor deviations fro1n 
these size requireinents if the deviation is consistent with overall intent of this section. 

B. Location: Vendor carts and mobile food units shall be placed only on properties with 
a legally operating pennanent retail business and shall coinply with the following 
location criteria: 

l. The cart shall be located near the principal entrance of the building or business, 
and the cart or 1nobile food unit shall not be located within any required front or 
street side yard setback; and 

2. The cart or mobile food unit shall not block or displace any required parking for 
pennanent on-site businesses; and 

3. The cart or 1nobile food unit shall not interfere with vehicular and pedestrian 
n1ove1nent or visibility, block required sight distances, or da1nage landscaped 
areas. 

C. Storage: 'fhe vendor shall re1nove the cart or n1obile food unit fro111 the site, or store 
the cart indoors and out of public view at the end of each business day. 

D. Trash Receptacles: The vendor shall provide receptacles for litter associated with 
the sales activity. The vendor shall leave the site in a clean state at the end of each 
business day. 

I~. Additional l'ermits: The vendor shall obtain all necessary pennits, licenses, and 
inspections prior to conducting any business as rnay be required by the City, County, 
or State pursuant to Chapter SK-4.002, Florida Administrative Code (F.A.C.) 

Veterinary Clinic or Hospital 

A non-boarding veterinary clinic or hospital is permitted pursuant to Table I 03.15.1., 
subject to the following standards. 

A. Soundproofing Required: Any veterinary clinic or hospital with indoor boarding 
facilities shall be co1npletely enclosed and designed to suppress noise. Noise fron1 the 
boarded anirnals at the property line shall be subject to the noise regulations in 
Chapter_ of the City Code. 
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B. Outdoor Areas: Outdoor areas associated with a veterinary clinic or hospital is only 
permitted if the facility complies with the following: 

1. The facility shall be set back a minimum of fifteen ( 15') feet from any residential 
zoning district; and 

2. A solid 1nasonry fence is installed, subject to the floodplain 1nanage1nent 
standards of Article 12, Chapter 107, along the property line adjacent to the 
residential district. 

Waterfront Walkways and Docks 

It is the intent of the Council to protect and enhance the City's bodies of water so that the 
public 1nay continue to enjoy the traditional recreational uses of those waters such as swi1n1ning, 
boating, and fishing. These uses may be allowed pmsuant to Table 103.15.1, subject to the 
following conditions: 

A. Water Access Structures: Water access structures such as walkways and 
observation platfonns, not intended for use as a docking facility, are permitted as an 
accessory use as li1nited or conditional uses in all zoning districts, subject to the 
limitations of Article 4, Chapter 106 and the following standards. If the water access 
structure is part of a larger project required to undergo conditional use approval then 
the water access structure shall be included in the conditional use review. 

I. Walkways and access ways landward of 1nean high water, located in habitat types 
other than those listed in subsection (2) below, and that serve nonresidential uses 
or residential uses of 1nore than three (3) dwelling units shall be no greater than 
eight (8') feet in width, Such walkways that serve all other uses shall not exceed 
five (5') feet in width. 

2. All structures extending over 1nangrove, wetlands, or sub1nerged lands shall be 
pile supported and not exceed four (4') feet in width. 

3. All structures shall be approximately perpendicular to the shoreline. Through the 
Special Approval process the City 1nay pennit a non-perpendicular walkway. 

4. Such structures shall not be used for docking purposes and shall bear signage 
indicating "No Mooring of Motorized Vessels''. 

5. All structures shall be designed to tenninate in water no deeper than six (6) inches 
at MLW or begin the terminal platform no further than ten (10') feet beyond the 
waterward extent of 1nangroves; 
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6. All structures shall be designed so that the top of the decking, including the 
terminal platform, must be elevated at least five (5') feet above MHW, except for 
a ladder or steps that 1nay be added for swim1ning access only in the absence of 
seagrasses or hardbotto1n con11nunitics; 

7. Where a terminal platform is proposed, such platform shall not exceed one 
hundred and sixty ( 160 ft2) square feet, inclusive of any steps or ladder. The 
tenninal platfonn 1nay include a non-enclosed gazebo that does not exceed one 
hundred (I 00 ft2) square feet in area and the highest portion of the roof shall be no 
more than twelve (12') feet above the decking or terminal platform level. The 
tenninal platforrn shall be designed and built in such a 1nanner as to deter or 
restrict the structure for boating use. Such require1nents 1nay include, but are not 
limited to, double railing, no lower landings, ladders, superelevated decks and 
signage, etc. 

B. Docking Facilities: 1'he intent of this section is to address the design and 
c6nstruction of docking facilities extending frotn land located at or landward of the 
mean low water (MLW) line. Docking facilities not meeting the definition of a 
1narina are pennitted as of right as an accessory use in all zoning districts. Docking 
facilities 1neeting the definition of a 1narina are 1nay be allowed as specified in Table 
I 03.14.1, subject to the following criteria: 

I . Generally 

City of Marathon 

(a) 'I'he City, based on the location of natural resources, encourages, and 1nay 
require, the use of a single 1nooring facility at apart1nents, condo1niniu1ns, 
zero lot line attached units, and cooperative apart1nents. 

(b) Docking facilities are allowed in all zoning districts. Type of use (principal or 
accessory), approval process, use restrictions and other standards shall be 
consistent with the zoning and/or lawful existing use of the applicable 
adjacent upland riparian property that is the subject of the application for 
development approval. 

(c) No 1nore than one dock structure can be constructed per single fa1nily 
residential property under con11non ownership, provided it cornplies with the 
other sections of this article and the provisions of Laws of Fla. ch. 
311.82(1955). 

(d) Docks for the joint use of adjacent waterfront property owners may be 
centered on the extended con11non property line without being in variance to 
the setback require1nents. 
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(e) Boat lifts shall not be permitted where the installation of such lifts can 
reasonably be expected to have an adverse i1npact on the natural resources in 
the i1n1nediate vicinity of the installation. 

(t) No building shall be permitted to be constructed over any wetland or 
sub1nerged waters. Covered boat lifts ~ithout side walls rnay be pern1itted. 

(g) Multi-fan1ily and con11nercial docks abutting adjacent waterfront single fa1nily 
residential property must be set back a minimum of twenty (20') feet from the 
adjacent waterfront residential property line and riparian line. This 
require1nent 1nay be waived by the Director provided that signed state111ents of 
no objection fro111 the affected property owners have been subn1itted. 

(h) The permitted structure over water shall not substantially interfere with the 
riparian rights of other property owners nor substantially obstruct a navigable 
channel or the navigation rights of other property owners. 

(i) Except as provided below, no building, equipment, facility or any other type 
of structure shall be erected, placed, located, or 1naintained on a dock that 
extends above the walking surface of the dock: 

i. Pilings, subject to a 1naxi1nu1n height lilnit of eight and one-half (8.5') feet 
above the highest walking surface of the dock when a piling is attached to 
a boat dock, in all other cases the 1naxin1um height li1nit for a piling shall 
be eleven and one-half ( 11.5') feet above the mean high water line. 

ii. Benches, guard rails, fish cleaning tables, ladders and equip1nent lockers 
which do not exceed a height of four (4') feet above the walking surface of 
the dock upon which such structures are placed or erected. 

iii. Boat lifts adjacent to a boat dock or seawall. No pa1t of the boat lift 
structure, except boat guides, shall exceed a height of five (5') feet, 
n1easured fro1n the highest walking surface of the dock or seawall cap. 

iv. Pile-mounted davits which do not exceed a height of eight and one-half 
(8.5') t'eet, measured from the highest walking surface of the dock. 

2. I>rotect Living Marine Resources: Docking facilities shall not tenninate over 
sub1nerged lands which are vegetated with sea grasses or hard botto1n 
communities, except as may be permitted by the FDEP and ACOE. 
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3. Minimum Water Depth: Except as otherwise provided within this ordinance, the 
siting of docking facilities shall require 1ninin1un1 1ninus four (-4) feet 1nean low 
water (MLW) depth at the terminal end. Where adequate depth at the terminal end 
of the dock is not available, the dock may be lengthened only enough to allow the 
centerline of an average width vessel to lie in four feet of water at MLW, subject 
to the 1naximun1 length standards of this section. 

4. Access to Open Water: 1'he docking facility 1nust have continuous access to 
open water at depths of 1ninus four (-4) feet or greater over a channel width of 
twenty (20') feet, or access to open water via a 1narked, Federal and State 
approved navigation channel. For the purposes of this require1nent, "open water" 
means the portion of the Straits of Florida, Florida Bay, the Gulf of Mexico or the 
Atlantic Ocean, which consists of an uninterrupted expanse of water deeper than 
four ( 4') feet at MLW and continuous access 1neans a natural passage or an 
existing 1nan1nade channel no shallower than four (4') feet at MLW and no 
narrower than twenty (20') feet. 

5. Maximum Length and Maintenance of Navigational Access 

City of Marathon 

(a) The permitted length of docks shall be commensurate with the shoreline width 
of the land parcel at which the dock is located subject to a 1naxi1nu1n length of 
one hundred (I 00') feet waterward from the 1nean low water line. 

(b) The length of docks shall not exceed ten (10%) percent of the width of the 
water body as n1easured laterally across the water body fro1n the mean low 
water line at the proposed dock location to the 1nean low water line on the 
opposite shoreline. Where the 1nininu11n water depth pursuant to subsections 
(3) and (4) of this section cannot be reached, the dock may be lengthened only 
enough to allow the centerline of the vessel to be located at the required water 
depth. 

(c) Notwithstanding any other part of this section, in no case shall a dock or 
n1ooring structure together with a 1noored vessel pree1npt 1nore than twenty
five (25%) percent of the navigable portion of a water body thereby creating a 
significant navigational obstruction. 
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6. Dock Orientation and Design 

City of Marathon 

(a) All docks shall be approximately perpendicular to the shoreline. Through the 
Special Approval process the City may permit a non-perpendicular walkway 
where perpendicular designs are not feasible. Any existing bulkhead or 
bulkhead approved pursuant to Section I 06.36 of Chapter I 06 may be 
i1nproved as a parallel dock by attaching a cantilever or pile-supported 
extension as needed to reach required water depths and co1nply with all other 
standards of this article. Any parallel structure shall not exceed eight (8') feet 
in width. 

(b) Where a continuous 1nangrove fringe exists along the shoreline, a dock with a 
walkway perpendicular to the shoreline such as '"I"' or "L" dock 1nay be 
pennitted. Such structures shall be located to provide access through an 
existing break or existing tri1nmed area in the 1nangrove fringe or native 
shoreline vegetation; however, if no such break exists, a walkway, no 1nore 
than four (4') feet in width, 1nay be cut through the 1nangrove fringe or native 
shoreline vegetation. 'I'he tenninal platfonn or shore-parallel end of such a 
'"f" or "L" dock 1nust be located entirely outside the 1nangrove fringe if 
navigational standards can be 1net. If they cannot be 1net, the tenninal 
platfonn is restricted to 160 square feet in size and no wider than eight (8') 
feet and the design shall 1niniTnize 1nangrove trim1ning or reinoval. 

(c) Pier type docks may be permitted provided that: 

i. Such structures are oriented approxi1nately perpendicular to the shoreline; 

ii. Such structures are located in an existing break in the 1nangroves or 
shoreline vegetation; however, if no such break exists, a walkway, no 
1nore than four (4') feet in width, 1nay be cut through the 1nangroves or 
shoreline vegetation; 

iii. If proposed, the tenninal platfonn is no wider than eight (8') feet in 
di1nension and does not exceed a total of one hundred and sixty ( 160 ft2) 

square feet in area. The tenninal platfonn 1nay include stairways for 
swi111111ing access provided that all stairways are contained within the 
square footage allowed for the terminal platfonn. 

iv. Any docking portions extending over water no shallower than four (4') 
feet at MLW may be supported by floats. 
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7. Lighting 

(a) No dusk to dawn lights are allowed. All dock facility lighting must be able to 
switch off or on by tnotion detector, or be activated by a 3-way switch. 

(b) Lights lin1ited to one on the tenninal platforn1 and one on the landward end 
of the dock or pier, and one every one hundred (I 00') feet between the 
tenninal platfonn and the landward end of the dock, except where a hardship 
exists. 

(c) All lights must be downward directed and have adequate shielding to prevent 
light trespass and 1nini1nize light pollution fro1n light scatter. 

(d) The type and location of lighting fixtures must be included on the diagram of 
the dock or pier and sub1nitted with pennit application. 

(e) All docks shall have a1nber colored night time reflectors set at a n1ininnun of 
one at each side in the tniddle and one at each side of the terminal end. 

(f) Lighting shall not exceed a height of six (6') feet, measured from the highest 
walking surface of the dock subject to Section 13-63 and I 3-64 of Article IV 
of the City Code, Protection of Sea Turtles. 

8. Navigation Hazard Reductions: All docks with boat lifts, davits or similar 
lifting n1echanis1ns shall provide cleats, rings, or si1nilar features that can be used 
to tie down the vessel when it is out of the water in order to stabilize the vessel 
during high wind. 

City of Marathon 

(a) Other Agency Permits Reqnired: All applicable federal, state and water 
n1anage1nent district pennits are received before the issuance of a building 
pennit. 

(b) !nipact on Natural Syste111s: A dock shall not be detri1nental to the continued 
functioning of natural systen1s, including aquatic vegetation. 

(c) Ren1oval of Regulated Trees: Re1noval of regulated trees, shall co1nply with 
Article 2, Trees and Native Vegetation, of Chapter 106, and shall be the 
1nini1nun1 necessary to facilitate construction of a dock. 
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City of Marathon 

(d) Marine Turtle Nesting Area Special Requirenzents: No development other 
than pile supported docks and walkways designed to 1ninin1ize adverse 
impacts on marine turtles shall be allowed within fifty (50') feet of any 
portion of any beach benn co1nplex which is known to be or is potential 
nesting area for tnarine turtles. 

i. The fifty (50') foot setback shall be measured from either the landward toe 
of the most landward beach berm or from fifty (50') feet landward of 
MHW, whichever results in the greater setback distance, but the 1naxi1nun1 
total setback shall be one hundred ( 100') feet from MHW. 

ii. Within known or potential nesting areas for 1narine turtles, as detennined 
by the City Biologist, the U.S. Fish and Wildlife Service, and/or other 
appropriate agencies, the City Biologist 1nay, in cooperation with other 
appropriate agencies, detern1ine that specific segments of shorelines have 
been previously, lawfully altered to such a degree that suitable nesting 
habitat for 1narine turtles is not longer present. In such case, the City 
Biologist in cooperation with the FDEP 111ay reco1111nend reasonable 
rneasures to restore the nesting habitat. If such 1neasure is not feasible, the 
specific requiren1ents of this subsection do not apply. Restoration of 
suitable nesting habitat shall be required for unlawfully altered beaches. 

iii. Any such dock or walkway shall be designed to the following criteria to 
111inin1ize adverse in1pacts on inarine turtles. 

(I) 'fhe structure shall have a 1nini1nun1 horizontal distance of four (4') 
feet between pilings or other upright rnernbers. 

(2) The structure shall have a minimum clearance of two (2') feet above 
grade. 

(3) If stairs or a ra1np with less than the 1ninin1u1n two (2') feet clearance 
above grade is required, such stairs or ra1np shall be enclosed with 
vertical barriers no 1nore than two (2) inches apart. 

(4) All outdoor and indoor artificial lighting complies with ____ of 
the City Code, Protection of Sea Turtles. 
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9. Special Exceptions and Approvals: A special approval may be granted for 
variances to the standards in subsections (5) and (6) only of this Section subject to 
the following guidelines and procedures. 

(a) 'fhe City Manager or his designee 1nay approve exceptions to the standards in 
ite1n (e) "Maxin1lun Length and Maintenance of Navigational Access" subject 
to the following lin1itations and required findings: 

1. A dock length exceeding the standards in Item (e) of this Section may only 
be approved for the purpose of complying with 1nini1nu1n water depth 
requirements of Item (c) of this Section; 

ii. In no case shall any dock be approved that violates Item (e)3 of this 
Section that prohibits significant obstruction of navigational access; 

iii. Exceptions shall not be available for properties on beaches that serve as 
potential or known 111arine turtle nesting habitat, including but not lin1ited 
to the oceanfront shoreline of Grassy Key, 

iv. Such special exceptions shall only be granted based on a written 
detennination that, a1nong other criteria, the proposed dock will not be 
inconsistent with con1111unity character, will not interfere with public 
recreational uses in or on adjacent waters, and will pose no navigational or 
safety hazard. 

v. At least thirty (30) calendar days prior lo the issuance of a city permit 
under such a special exception, the City Manager shall ensure that 
shoreline property owners within three hundred (300') feet of the subject 
parcel arc notified by regular 1nail of the proposed special exception in 
order to allow an opportunity for appeal. 

10. After-the-Fact Dock Permits: Any person who undertakes to construct a dock 
without obtaining the required pennit fro1n the City shall have ten days frotn the 
date of written notice fro111 the City to file an application for an after-the-fact 
pennit, or to rc1nove the unpennitted structure. Such after-the-t~1ct application 
1nust co1nply with all the tenns and conditions of this article. 
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11. Disrepaired or Dilapidated Docks: If any dock constructed under this article or 
continued in existence under this article falls into disrepair so as to becon1e a 
dangerous structure involving risks to the safety and well-being of the co1nn1unity 

or individual 111e1nbers thereof, such structure 1nust either be re1noved or repaired 
so as to confonn with the require1nents of this article. Upon detern1ination by the 
City or its designated representative that any dock has beco1ne a dangerous 
structure, written notice thereof shall be given by registered/certified n1ail or 
personal service to the owner of record of the riparian upland property. Such party 
so infonned shall have three days frorn the date of the notice within which to 
secure the area and respond to the City indicating the intent regarding the 
dilapidated structure. Such party shall have an additional sixty (60) days to 
re1nove the structure or apply for a pennit to repair such structure to confonn to 
the require1ncnts of this article. 1~he entire structure 111ust be brought into 
conformance with the require1nents of this article. 

12. Application Information 

(a) A!! applications under this article are to be filed in accordance with Article 2, 
Chapter I 02, "Con11non Develop1nent Application Ele1nents". Processing fees 
shall be paid at the time of application. 

(b) Prior to the issuance of a pen11it under this article, the applicant 1nust show 
that the proposed activity is consistent with the City Co1nprehensive Plan. 

(c) Prior to a final detennination on an application under this article, the applicant 
1nay be requested to supply any other infonnation necessary to pro1note a 
thorough review of a pern1it application. 

(d) All applications under this article 1nust include a state111ent outlining the 
intended use of the project facility. 

13. Single Family Dock Application Information 

City of Marathon 

(a) Adequate water depth at the slip and to navigable waters 1nust be evidenced 
on applications for the expansion of existing dock facilities or the creation of 
new dock facilities. 

(b) In addition to the requirements of Article 2, Chapter 102, "Common 
Develop1nent Application l~lernents", the following infonnation is required 
for applications for single fa1nily dock pennits: 

i. The application form adopted by the City, properly filled out and signed. 

ii. A detailed state1nent describing the upland land use and activities. 
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City of Marathon 

iii. Satisfactory evidence of title or extent of interest of the applicant to the 
riparian upland ownership or sub1nerged ownership with a copy of the 
trustee's deed in chain of title. 

1v. A copy of the State l)epart1nent of Environ1nental Protection pen11it or 
South Florida Water Manage1nent District pennit, where applicable. 

v. A copy of lhe U.S. Army Corps of Engineers permit, where applicable. 

vi. An affidavit attesting to the dates any existing structures were built, and a 
copy of any prior authorization or pennit for the structures, where 
applicable. 

vii. Pern1it sketches clearly depicting the proposed project. The sketches and 
application package n1ust include the following: 

(I) Three copies of black and white drawings of the proposed project 
drawn to an appropriate scale showing plan view and representative 
cross section view(s). 

(2) The drawings must clearly show the following: 

a. Na1ne of waterway. 

b. North arrow and graphic scale. 

c. Existing shoreline, and the apparent 1nean high water line. 

ct. Sufficient water depths in the affected areas. 

e. Locations of existing structures. 

f. Linear footage of riparian shoreline. 

g. All drawings and legal descriptions pertaining to proof of 
ownership sub1nitted as part of an application for a pennit fro1n the 
City 1nust contain the required signature and seal of a registered 
professional land surveyor in accordance with F.S. 472.031(1). 

h. Location of the proposed activity, including half section, township, 
range, affected water body, vicinity 1nap, and legal description (lot, 
block and subchapter or parcel real estate nu1nber. 
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13. Multi-Family Dock Application Information: The following information is 
required for applications for 1nulti-fa1nily docks: 

(a) All infonnation required for single-fan1ily docks. 

(b) Except for applications for tie piling and previously approved lifts, all 
applications for rnulti-fa1nily docks shall have the signature and seal of a state 
registered professional engineer affixed to the plans subn1ittcd for approval. 

(c) Infonnation shall be sub1nitted, prepared by a state registered civil engineer, 
attesting to the fact that adequate flushing exists and that the project will not 
cause stagnation or water quality degradation. 

(d) 'l'he following additional inforn1ation is required: 

i. A detailed state1nent describing the proposed activity and how it affects 
the Waters of the City. 

11. A completed copy of the disclosure form provided by the City. 

14. Commercial Dock Application Information: The following information is 
required for applications for co1nn1ercial docks. If the co1nrnercial dock meets the 
definition of a n1arina, standards for 1narinas shall apply: 

(a) All information required for single-family docks and multi-family docks. 

(b) An approved h111Ticane preparedness plan. 

(c) Any other infonnation dee1ned necessary by the Director to 1neet the criteria 
of this article. 

15. Minimum Construction Specifications: All waterfront construction such as 
docks, piers, seawalls, or revetments shall be planned and designed by a 
professional engineer in accordance with the LDRs and the applicable standards 
of the City. 

Submerged Mooring Facilities 

The intent of this section is to address the design and construction of single-fa1nily 
1nooring facilities that are designed to secure a vessel via a device attached to sub1nerged lands at 
or waterward of the n1ean low water (Ml..,W) line with no device or structural access extending to 
or fro1n land above the MLW line. 
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A. One 1nooring facility per single fa1nily residence is allowed only for the purpose of 
storing a recreational vessel, or a conHnercial vessel where pennitted by the zoning 
district. In no case shall a live-aboard vessel be tnoored at a single-family or other 
residential 111ooring site. 

B. The 111ooring facility 1nust be an accessory use associated with an upland property 
with an existing legal single fatnily develop1nent and inust be located within the 
riparian shoreline boundaries of the corresponding upland property boundaries. Any 
proposal for two or n1ore 1nooring facilities will be reviewed as a 111ooring field under 
the 1narina siting criteria and applicable standards of this code. 

C. ()nly seaworthy vessels 111ay be 1noored at a single-fa1nily 1nooring site. Derelict 
vessels, floating docks, floating platforn1s and other such structures are prohibited. 

D. The 1nini1nt11n water depth at a 1nooring site shall be 1ninus four (-4) feet MLW. 

E. Access to Open Water: The 1nooring site 1nust have continuous access to open water 
at depths of minns four (-4) feet or greater over a channel width of twenty (20) feet, 
or access to open water via a 1narked, Federal and State approved navigation channel. 
For the purposes of this requiren1ent, "open water" 1neans the portion of the Straits of 
Florida, Florida Bay, the (Julf of Mexico or the Atlantic Ocean, which consists of an 
uninterrupted expanse of water deeper than four (4') feet at MLW and continuous 
access n1eans a natural passage or an existing 1nann1ade channel no shallower than 
four (4') feet at MLW and no narrower than twenty (20') feet. 

F. Mooring sites shall not block or hinder navigation through canals or channels or other 
routes of traditional or regular navigational access. 

G. Mooring devices shall be installed using low~in1pact techniques which 1nini1nize 
alteration of botto1n topography and sedin1ents. 

H. State and federal pennits, including any required bay botto1n lease approvals are 
required for construction of 111ooring sites prior to issuance of a City pennit. 

Wireless Services Facilities ("WSFs") 

Wireless Services facilities may be allowed pursuant to Table 103.15, subject to the 
following conditions: 
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A. Purpose and Intent: 'l'he purpose and intent of this section is to: 

I. Regulate the placeinent, construction and 1nodification of new Wireless 
Con11nunications Towers and Facilities without unreasonably discri1ninating 
an1ong providers of functionally equivalent personal wireless services or 
prohibiting personal wireless services in the City; 

2. Encourage the Collocation of Antennas, Ancillary Structures and associated 
Equip1nent Enclosures on existing Wireless Co1n1nunications 'l'owers in order to 
1nini1nize the visual, aesthetic, public safety, natural environtnent and wildlife 
i1npacts of new Towers, and to reduce the need for addilional Towers within the 
City; 

3. Encourage the place1nent of Antennas, Ancillary Structures and Equip1nent 
Enclosures on existing buildings in order to 1ninirnize the visual, aesthetic, public 
safety, natural environ1nent and wildlife in1pacts of new Towers, and to reduce the 
need for additional Towers within the City; 

4. Encourage the l{eplace1nent of existing Wireless Co1n1nunications Facilities 
through the use of Collocation; and 

5. Mini1nize the visual, environ1nental and safety iinpacts of new Wireless 
Co1n1nunications Facilities to the City by establishing standards for their location 
and structural integrity, in light of the location of the City within a high velocity 
hurricane zone to ensure co1npatibi!ity with surrounding land uses and 
preservation of the City's co1nn1unity character. 

B. Applicability: This chapter shall apply to the installation, construction, or 
n1odification of the following Wireless Co1n1nunications Facilities: 

I. Existing l~owers; 

2. Proposed Towers; 

3. R.eplace1nent of Existing Towers; 

4. Collocation; 

5. Attached Wireless Cornn1unications facilities; 

6. Stealth Wireless Co1n1nunications facilities; and 

7. Satellite Earth Stations; 
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C. Exernptions: The following ite1ns are exen1pt fro1n the provisions of this section 

l. An1ateur radio Antennas as provided by federal law; and 

2. 'fhe installation of satellite television or n1icrowave receiving Antennas that do 
not exceed forty (40) inches in diatneter provided that the Antenna is attached to a 
building used for a residential or con1111ercial use or placed no 1nore than twenty
four (24) inches above finished grade; and 

3. l{outine n1aintenance for any existing Wireless Con1111unications facility; and 

4. 'fhe substitution or change of existing Antennas or other equip1nent on an 
Existing Tower provided the substituted Antennas or equip1nent does not di1ninish 
the structural capacity of the 'fower, and provided such change does not increase 
the overall height of the structure; and 

5. City-owned towers. 

D. Specification of Land Use Classifications: The placement of Wireless 
Con11nunications Facilities shall be in accordance with Table I 03.15.1 of the LDRs. 

E. Concept Meeting 

L A concept 1neeting is required for any proposed Tower, Replaceinent Tower, 
Stealth Wireless Co1n1nunications Facility, or Satellite Earth Station. 

2. At the tiine a concept 1neeting is held, the applicant shall de1nonstrate that the 
following notice was inailed (via certified 1nail) to all interested parties, including 
other Wireless Co1nn1unications Service Providers licensed to provide service 
within Monroe County as indicated on the list of wireless service providers and 
interested parties provided by the City of Marathon Planning Department (the 
"Planning Departn1ent"): 
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"Pursuant to the require1nents of the City of Marathon Land Develop1nent 
H.egulations, (na1ne of provider) is hereby providing you with notice of our 
intent to 1neet with the Planning Departrnent in a concept n1eeting to 
discuss the location of a Wireless Conununications Facility that would be 
located at (location) . In general, we plan to construct a 
support structure of feet in height for the purpose of providing 
____ (type of wireless service) . Please inform us and the 
Planning Depart1nent if you have any desire for placing additional wireless 
facilities or equipn1ent within 1niles of our proposed facility. 
Please provide us with this infonnation within ten (I 0) business days after 
the date of this letter. Your cooperation is sincerely appreciated. 

Sincerely, (pre-application applicant, wireless provider)"; and 

3. Pursuant to all iten1s agreed upon during the Concept Meeting, including but not 
li1nited to, the exact a1nount of additional providers to be acco1n111odated on the 
proposed Wireless Co1n1nunications Facility, shall be recorded in the letter of 
understanding resulting frorn the conference. 

4. 'fhe City Manager or designee shall detennine during the concept 1neeting the 
specific location(s) fro1n which photo~sin1ulated post construction renderings of 
the proposed Wireless Co1n1nunications Facility shall be sub111itted with the 
application for a develop1nent pennit fro1n the City. 

F. Development Standards: The following minimum standards shall apply to Wireless 
Con1111unications facilities: 

I. Basic sub1nittal rcquiren1ents for all Wireless Con1n1unication Facilities: 

City of Marathon 

(a) A completed application form and any appropriate application fees. 

(b) Three (3) sets of signed and sealed site plans indicating all new proposed 
structures. 

(c) A property card for the subject property from the Monroe County Property 
Appraiser's Office or a Recorded Warranty Deed showing the ownership of 
the subject parcel. 
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City of Marathon 

(d) A signed lease agree1nent between the property owner and the owner of the 
Wireless Co1n1nunication Facility if different than the property owner, and 
when applicable, a copy of the lease or sublease between the owner of a 
Wireless Co1n1nunications Facility and an applicant seeking to collocate 
additional wireless equip1nent on the structure. Clauses related to lease tenn 
or rent n1ay be deleted or censored. 

(e) A stamped or sealed structural analysis of the proposed Wireless 
Co1nn1unications Facility prepared by an engineer licensed by the State of 
Florida indicating the proposed and future loading capacity of the facility 
including a staten1ent by said engineer that the facility is structurally sound 
and conforn1s to the applicable codes, including the standards set forth in this 
Chapter. 

(f) An affidavit and supporting technical docurnentary evidence fro1n a qualified 
Radio Frequency Engineer stating: 

i. That the radio frequency e1nissions co1nply with FCC standards for such 
e1nissions. 

ii. 'fhat the construction and placen1ent of the Wireless Co1n1nunications 
Facility will not interfere with public safety con11nunications and the usual 
and custo1nary trans1nission or reception of radio, television, or other 
co.1n1nunications service enjoyed by adjacent residential and non
residential properties. 

iii. The technical need for the proposed Facility. 

iv. Proof of an FCC license to trans111it and receive radio signals in Monroe 
County. 

(g) ''fhe following are additional sub1nittal require1nents for all New, Replace1nent 
or Stealth Towers and Satellite Earth Station facilities: 

i. One ( 1) original and two (2) copies of a sealed land survey of the parent 
parcel(s) showing all existing uses, structures, and iinproven1ents. 

ii. 'l'he required affidavit and supporting technical docu1nentary evidence 
fron1 a qualified Radio Frequency Engineer 1nust additionally include: 

(I) Thal the height of the proposed Wireless Communications Facility is 
the 1nini1nu1n necessary. 
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(2) Why an alternate Wireless Co1nn1unications Facility such as Stealth or 
Attached, in accordance with the hierarchy established within this 
section of the LDRs could not be used. 

(3) The Geographic Search Area of the proposed Facilities. 

(4) A technical analysis de1nonstrating why none of the existing Wireless 
Co1n1nunications Facilities located within the applicant's Geographic 
Search Arca can accon1111odate the applicant's proposed Wireless 
Co1nn1unications Facility. The analysis shall be based upon the 
applicant's radio frequency engineering require1nents; antenna height 
require1nents, structural support require1nents, ground space 
rcquire1nents for associated Ancillary Structures and Equip1nent 
Enclosures and capacity for Collocation on the existing Facilities and 
available technology. 

(5) A description of the technological design plan proposed by the 
applicant de1nonstrating why design alternatives to the proposed 
Wireless Co1n1nunications Facility, such as 1nicrocell design, cannot 
be utilized to acco1nplish the provision of the applicant's proposed 
teleco1111nunications services. 

(6) Documentation of the efforts made by the applicant to install or to 
collocate the applicant's proposed Wireless Co1nn1unications Facility 
on an Existing Tower. 

iii. The required three (3) sets of signed and sealed site plans n1ust 
additionally indicate the: 

(I) Development Area; 

(2) Fall Zone; 

(3) All proposed new development including fencing; 

(4) Stonnwater Manage1nent Calculations for all new in1pervious surfaces, 
including the diinensions and locations of swales or benns; 

(5) Landscaping bufferyards and planting lists; 

(6) Open Space calculations 
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iv. Photographs of the proposed development site and if applicable, three (3) 
copies of a vegetation survey or Habitat Evaluation Index (HEI) and 
Transplantation Plan. 

v. Phot0Hsinn1\ated post construction renderings of the proposed 
develop1nent as detennined during the pre-application conference. 

vi. A signed staten1ent fro1n the Tower owner, and the property owner if 
different fro1n the 'l'ower owner, agreeing to allow the Collocation of 
other wireless equip1nent on the proposed Tower. 

vii. A coordination letter fro111 the United States Fish and Wildlife Service 
(USFWS) indicating that the proposed Tower and Ancillary Structures 
will have no significant adverse itnpact upon wildlife including, but not 
limited to, migratory birds. Should the USFWS require mitigation, the 
mitigation strategy agreed upon by the applicant and the USFWS must be 
sub1nitted to the City prior to issuance of the develop1nent permit frotn 
the City. 

-~jjj~ __ An inventory and n1ap indicating all existing structures within the~ 

Geographic Search Area, which can acco1nn1odate collocation of the 
proposed structures or equip1nent. 

ix. Proof of FAA compliance with Subpart C of the Federal Aviation 
Regulations Part 77, Objects Affecting Navigable Airspace, must be 
sub1nitted for all New, Replace1nent or Stealth 'fower facilities. 

G. Approval Criteria: The following approval criteria apply to all Wireless 
Co1n1nunications Facilities: 

l. J?adio f~requency Ernissions: The Radio Frequency E1nissions shall co1nply with 
FCC standards for such e1nissions. 

2. Open Space: Pursuant to City LDRs, the development proposal shall be required 
to 1neet the open space ratio required for the land use district or the habitat where 
they are located. For the purposes of this Chapter the following shall be used to 
calculate open space. 

(a) The area beneath all Equipment Enclosures; plus 

(b) The area of the 
grade; plus 

Wireless Con1n1unications Facility foundation at or above 
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(c) The area beneath Ancillary Structures excluding that area which is beneath 
guy wires (if applicable); plus 

(d) 'fhe area inside a lattice type structure fra1nework. 

3. Security: Fencing, in accordance with Chapter 107, Article 10 of the LDRs, and 
Anti-cliinbing Devices shall be required to preserve security on Wireless 
Co1n1nunications Facilities. 

4. Signage: 1'he only signage that is permitted upon a Tower, Equip1nent Enclosures, 
or fence shall be for security or safety, such as a property 1nanage1nent sign 
which inay include the address and telephone ntunbers; or shall be infonnational 
for the pmpose of identifying the Tower as well as the party responsible for the 
operation and n1aintenance of the facility. Any such sign 1nust co1nply with the 
size lin1itations established in City LDRs. 

5. Structural Integrity: The entire Wireless Co1n1nunications Facility and all 
appurtenances sha!l be designed pursuant to the tnost current wind speed design 
require111ents as set forth in the applicable building code. Any Collocation of an 
antenna on an existing tower shall not ilnpair the tower's ability to 1naintain the 
1nost current wind speed design require1nents as set forth in the applicable 
building code. 

6. Landscaping: Landscaping and or screening in the forn1 of at least a 1nediu1n 
bufferyard pursuant to Chapter 107, Article 8 of the City LDRs shall be required 
around the Developn1cnt Area for all new towers and Earth Satellite Stations. 
I ... andscaping and or screening in the fo1m of at least 111ediun1 bufferyard pursuant 
to the City LDl{s shall be installed around the develop1nent area to the 111axin1u1n 
extent practicable for any l{eplaccn1ent 'fower. Landscaping or screening 
require1nents for a Stealth Tower shall be at the discretion of the City Manager or 
for a Stealth Tower. 

H. Additional Criteria: In addition to the provisions above, for all New, Replace111ent 
or Stealth Towers and Satellite Earth Stations the following conditions apply: 

I. Structural Integrity: 1'he new tower shall be designed to ensure that in the event 
of a structural failure or natural disaster, the tower shall collapse in a lilnited, 
defined fall zone. 

2. Structural Capacity: The new tower shall be designed to acco1111nodate the 
n1axi1num nu1nber of providers whose antenna(e) can be collocated on the 'I'ower 
and whose equiprnent enclosures can be acco1n1nodated in the subject parcel. 
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3. Lighting: Except at the discretion of the City Manager or designee, any new 
Tower shall not have lighting higher than twenty (20') feet above the ground 
unless required by the FAA or the FCC. Com1nunication towers shall not be 
artificially lighted unless required by the FAA or any other authority with 
jurisdiction. If lighting is required, strobe lighting shall be utilized during daylight 
hours only and red lighting shall be utilized at night unless another form of 
lighting is required by the FAA or any other authority with jurisdiction. 

4. Aesthetics: A new or replace1nent tower that is not regulated in appearance by the 
FAA shall 1naintain a galvanized gray finish or other accepted contextual or 
compatible color approved by the City Manager. No stealth facility, whether folly 
enclosed within a building or otherwise, shall have Antennas, Antenna Arrays, 
trans1nission lines, Equiprnent Enclosures or other ancillary equip1nent which is 
readily identifiable frorn the public right of way as wireless co1nn1unications 
equiprnent. Satellite Earth Stations shall n1aintain contextual or co111patible 
color(s) as detennined by the City Manager or designee so as to n1aiqtain 
co1npatibility with surrounding land uses. 

5. C'o111patibility i-vith Conununity Character: The Conununications Facility shall be 
con1patible consistent with the con1111unity character of the inuncdiate vicinity, 
and shall 1nini1nize adverse effects including visual i1npacts on adjacent 
properties. Where a Wireless Co1n1nunications Facility is allowed as of right, 
co1npatibility shall be presu1ned unless the City can de1nonstrate otherwise. 'fhe 
following attributes shall be considered fro1n vantage points within one ( l) 1nile 
of the base of the proposed of Tower and from three hundred (300) feet from the 
base of a Satellite Earth Station: 

(a) Height; 

(b) Mass and scale; 

(c) Materials and color; and 

(d) Illumination. 

6. An attached Wireless Con11nunications Facility shall only be attached to a 
con11nercial retail or office, industrial, hotel, 111ultifan1ily, institutional, or public 
building of at least thirty-five (35) feet in height. 
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7. 'fhe following height criteria applies to Wireless Co1111nunications Facilities: 

(a) A New, Replacement or Stealth Tower shall not exceed two hundred fifty 
(250') feet in height. In addition to the height limitations included in use 
regulations governing "Airports" within this chapter, the overall height of a 
tower located in the vicinity of a public or private airport shall be li1nited by 
the following: 

i. A 35: I Glide Path ratio in the Horizontal Zone limiting the height of a 
Tower to one hundred fifty (150') feet within one (I) statutory mile 
(5,280 feet) from the edge of the private airport Primary Surface. 

ii. A 12: I Glide Path ratio in the Conical Zone limiting the height of a 
Tower to six hundred (600') feet within one (I) statutory mile (5,280 
feet) fron1 the edge of the Horizontal Zone. 

iii. Any Collocation of an antenna on an Existing Tower shall not increase 
the overall height of the Tower. 

iv. For Attached Facilities, any Antenna, Antenna Array, attachn1ent device, 
Ancillary Structure equip1nent or Equiprnent Enclosure shall not exceed 
the highest point of the building by more than twenty (20') feet. 

v. '!'he niaxi1nu1n height for any portion of a Satellite Earth Station is thirty
five (35') feet. If any portion projects over thirty-five (35') feet as 
1neasured fron1 the existing grade, the Wireless Co1n1nunications Facility 
shall be reviewed under all provisions of the Code applicable to a New 
Tower Facility. 

8. 'rhe following setback criteria apply to Wireless Co1111nunications Facilities: 

City of Marathon 

(a) All new Towers, Stealth Towers and Satellite Earth Stations and their 
Equip1nent Enclosures and associated Ancillary Structures shall 1neet the 
1nini1nu1n setback require1nents for the land use district where they are located 
pursuant to Table I 03.15.2 of the City LDRs or meet the environment setback 
criteria established for shorelines, wetlands or Marine Turtle nesting habitat 
where applicable. Notwithstanding these setback require1nents, the Tower or 
Dish Satellite Earth Station structure shall be located so that the Fall Zone is 
located entirely within the boundaries of the subject parcel. 
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(b) All Replace1nent Towers and their Equip1nent Enclosures and associated 
Ancillary Structures and those for Collocation antennas shall 1neet the 
1ninilnu1n setback require1nents listed above to the 1naxinu11n extent 
practicable. Replacen1ent 1'ower foundations shall not be any closer to the 
property lines than the foundation of the original Tower being replaced. 

(c) All Attached Antenna or Antenna Arrays, Equip1nent Enclosures and ancillary 
equipn1ent placed on the roof of a building shall be as close to the center of 
the roof as is feasible in light of any engineering li1nitations of the building, 
unless the Attached Wireless Con11nunications Facility is ca1nouflagcd, 
screened, or painted so as to blend in with the building where it is located. 

I. I_,iability Insurance: A holder of a pennit for Wireless Co1n1nunications Facilities 
shall secure and at all ti1nes 1naintain public liability insurance for personal injuries, 
death and property da1nage, and u1nbrella insurance coverage, for the duration of the 
pennit in a1nounts as set forth below: 

l. Conunercial General Liability covering personal injuries, death and property 
damage: $1,000,000 per occurrence/$2,000,000 aggregate; 

2. Automobile Coverage: $1,000,000 per occurrencc/$2,000,000 aggregate; 

3. Workers Co1npcnsation and Disability: Statutory a1nounts. 

4. The Con1111crcial General liability insurance policy shall specifically include the 
City and its officers, e1nployees, co1n1nittee rne1nbers, attorneys, agents and 
consultants as additional na1ned insured. 

5. The insurance policies shall be issued by an agent or representative of an 
insurance co1npany licensed to do business in the State and with a Best's rating of 
at least A. 

6. 'fhe insurance policies shall contain an endorse1nent obligating the insurance 
cotnpany to furnish the City with at least thirty (30) days prior written notice in 
advance of the cancellation of the insurance. 

7. Renewal or replace1nent policies or certificates shall be delivered to the City at 
least fifteen (15) days before the expiration of the insurance which such policies 
are to renew or replace. 
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8. Before construction of a pennitted Wireless Co1n1nunications Facilities is 
initiated, but in no case later than fifteen ( 15) days after the grant of the pennit, 
the holder of the permit shall deliver to the City a copy of the each of the policies 
or certificates representing the insurance in the required amounts. 

J. Hierarchy: In addition to all other developn1ent requiretnents, a hierarchy shall be 
utilized to detennine the approval or denial of an application for a particular 
developn1ent pennit under this Chapter. Any application under this Chapter 1nay be 
denied if a feasible alternative that is higher on the hierarchy is available. 'l'he 
hierarchy shall be in descending order as follows: 

I. Collocation; 

2. Attached Wireless Co1n1nunications Facility; 

3. H.eplacetnent 'fower; 

4. Stealth Wireless Co1n1nunications Facility; and 

5. New Tower or Satellite Earth Station. 

K. Abandoned Wireless Communications Facilities 

I. If the use of a Wireless Co1n1nunications Facility is discontinued, the property 
owner or Provider shall provide written notice to the City of its intent to 
discontinue the use and the effective date of such discontinuance. 

2. In the event the use of a Wireless Co1n1nunications Facility has been discontinued 
for a period of one hundred eighty ( 180) days whether voluntarily, involuntarily, 
or upon revocation of the develop1nent pennit or the biennial report required 
within this Section of the Code if not filed, the Facility shall be deemed to be 
abandoned. Upon receipt of a notice of discontinuation specified in Subsection 
(a) or upon abandonn1ent under Subsection (b), the City Manager or designee 
shall provide the property owner with written notice of an abandon1nent 
detennination by certified 1nail. 

3. The property owner shall have 120 days from receipt of the notice to: (i) 
reactivate the use of the Wireless Co1n1nunications Facility, (ii) transfer the 
Wireless Con11nunications Facility to another owner who 1nakes actual use of the 
facility within the 120 day period, or (iii) dis1nantle and re1nove the Wireless 
Cornrnunications Facility. 
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L. Inspections 

I. 1'he City Manager or designee shall require annual inspections of Wireless 
C:o1n1nunications Facilities every two years to ensure structural and electrical 
integrity and compliance with the applicable City Codes. Based upon the results 
of the inspection, the City n1ay n1ake ilnpose additional require1nents such as, but 
not li1nited to, additional landscaping, stonn water retention, repair or re1noval of 
structures or the Wireless Co1n1nunications Facility. 

2. The owner(s) of Wireless Co1n1nunications Facilities shall sub1nit a report to the 
City performed by an engineer licensed by the State of Florida certifying 
structural and electrical integrity every two (2) years. 'fhe report shall be 
accompanied by a non-refundable fee of two hundred dollars ($200.00) to 
reiinburse the City for the cost of review. 

M. Temporary Towers 

I. 'I'he City Manager 111ay authorize the issuance of a permit for a te111porary 
Wireless Co1n111unications Facility in order for a Provider to provide services 
when an existing Facility has been da111aged in a declared en1ergency or when a 
develop1nent pennit has been issued under this Chapter during the construct.ion of 
the Facility. 

2. The location of the teinporary Wireless Con11nunications Facility and the duration 
of the permit shall be determined by the City Manager; however, no permit shall 
extend beyond ninety (90) days. 

3. The City Manager shall detennine 111ini1nu111 insurance and bonding require1nents 
for te1nporary facilities as a condition of issuance of the pennit. 

4. 'fe111porary Facilities 1nay be pennitted at the discretion of the City Manager for a 
public assembly as part of a Public Assembly permit issued under the Code. A 
pennit issued under this Subsection shall not exceed the duration of the public 
asse111bly pennits. · 

N. Expert Review 

I. The City Manager or designee 1nay require a technical review of the application 
by applicable independent experts, which 111ay include an engineer, a Radio 
Frequency Engineer, and a planner. The technical review shall address the 
following: 
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(a) 'fhe accuracy and co1npleteness of the required sub1nissions; 

(b) The applicability of analysis, techniques and methodologies; 

(c) The validity of the analysis submitted by the Applicant's Radio Frequency 
Engineer as to the technical needs of the Provider to locate the Facilities in the 
particular Geographic Search Arca and the inability to locate on existing 
Facilities; 

(d) Whether the proposed Wireless Co1n1nunications Facility co1nplies with the 
applicable approval criteria set forth in this Chapter; and 

(e) Other matters deemed by the City Manager or designee to be relevant to 
detennining whether a proposed Wireless Co1n1nunications Facility co1nplies 
with the provisions of this Chapter. 

2. Based on the results of the technical review, the City Manager or designee 1nay 
require changes to the applicant's application or additional subtnitta\s. 

3. The cost to the City for the expert's technical review shall be paid by the 
applicant. At the applicant's option, the applicant may request an expedited 
review. Any additional costs associated with the expedited review shall also be 
paid by the applicant. The applicant shall reimburse the City within five (5) 
working days of the date of receipt of an invoice for expenses associated with the 
expert's review of the application. Failure by the applicant to 1nake 
reiinburse1nent pursuant to this Section shall abate further review of the 
application until the rei1nburse111ent is paid in full to the City. 

0. Equipincnt Enclosures: Equip111ent Enclosures shall co1nply with the 1nini1nun1 bulk 
and height require1nents of the applicable zoning district where such buildings are 
situated. 

I. An Equiptnent Enclosure shall be considered a pennanent structure, shall be 
unn1anned, and shall not exceed 500 square feet in size. Multiple Equip1nent 
Enclosures n1ay be pern1itted on a Develop1nent Area; provided, however, that the 
total aggregate square footage of such Equip1nent Enclosures shall not exceed one 
thousand (l ,000 fl') square feet unless a Radio Frequency Engineer determines by 
technical review of the Code that additional square footage is required. 
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2. Mobile or iln1nobile equip1nent, construction 1naterials or vehicles not used in 
direct support of a Wireless Connnunications Facility shall not be stored or 
parked on the site, unless repairs to the Wireless Co1n1nunications Facility are 
being 1nade. 

P. Variances for Wireless Communications Facilities 

I. A variance to this Chapter shall be subn1itted to the City in accordance with the 
sub1nittal require1nents and review process set forth in Chapter I 02, Article 20 of 
the LDRs. 

2. When considering an application for a variance fro1n the standards of this chapter, 
the following shall be the exclusive factors considered: 

City of Marathon 

(a) Whether failure to grant the variance would prohibit or have the effect of 
prohibiting the provision of personal Wireless Conununications Services by 
the applicant; 

(b) Whether failure to grant the variance would unreasonably discri1ninate a1nong 
providers of functionally equivalent personal Wireless Co1n1nunications 
Services; 

(c) Physical characteristics of the proposed Wireless Communications Facility for 
which the variance is requested; 

(d) The i111portance to the co1nn1unity of the Wireless Co1n1nunications Services 
to be provided if the proposed variance is granted; 

(e) The co1npatibility of the proposed variance with adjacent land uses, the visual 
in1pact of the scale of the Facilities on adjacent properties, and the availability 
of alternative sites and technologies in light of existing pennitted develop1nent 
in the area; 

(1) Whether granting of the proposed variance will obviate the need for additional 
new Wireless Con1n1unications Facilities due to increased Collocation 
opportunities that would not be possible if the variance were not granted; and 

(g) Whether granting of the proposed variance is necessary to ensure adequate 
public safety and en1ergency 1nanage1nent co1n111unications. A variance 1nay 
be granted under this Section exclusively for the following approval criteria 
set forth in this Chapter: 
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i. Setbacks; 

ii. Landscaping; and 

iii. Height; and 

iv. Environ1nental Design Criteria. 

Q. Administrative Deviations 

I. Notwithstanding the provisions of Article 20 "Variance", Chapter 102 of the 
LDRs, the City Manager or designce 1nay approve a rninor deviation H·o1n any 
develop1nent approval granted pursuant to this chapter, provided the deviation 
does not affect the safety of the Wireless Co1111nunications Facility. 

2. A minor deviation shall not exceed ten (10%) percent of the applicable 
requiren1ent, and 1nay be granted exclusively for the following develop1nent 
criteria of this Chapter: 

(a) Location: A n1inor deviation allowing the relocation of the Antennae and its 
supporting structure, including a Tower, Equip1nent Enclosure, and Ancillary 
Structures up to ten (10%) percent of the distance shown on the approved site 
plan, or twenty-five feet, whichever is less. In no event, shall the relocation of 
the Antennae and its supporting structure, including a Tower, Equip1nent 
Enclosure, and Ancillary Structures result in an encroach1nent into the 
setbacks established in this Chapter; 

(b) Development Area; 

(c) Landscaping; and 

(d) Height: A minor deviation for height of up to ten (10%) percent of the 
approved plan, not to exceed an overall height of two hundred fifty (250') 
feet, 1nay be approved if technical evidence is subtnitted justifying to request. 

3. Any deviation in excess of that authorized by this chapter shall be subject to the 
requirements of Article 20 "Variance", Chapter 102, of the LDRs. 

R. Nonconfor1ning Wireless Communications Facilities 

1. All Wireless Con11nunications Facilities which do not 1neet the require1ncnts of 
this Chapter, existing as of the effective date of this Chapter shall be considered 
nonconforn1ing uses and structures under Article 2 "Nonconfonning Structures, 
Chapter I 08. 
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2. Notwithstanding the provisions of Subsection (a), the Replacement of, 
Collocation or the addition of Equip1nent Enclosures on an existing Wireless 
Co1n1nunications Facility as provided in this section shall not be considered an 
expansion of a non-confonning structure. 

S. Application Denial 

I. l)enial of any application shall be in writing and include written findings of fact. 

2. In addition to any other grounds for denial, any application under this Chapter 
n1ay be denied to the extent necessary to preserve a prehistoric or historic district 
or site, building, structure or object included in or eligible for inclusion on the 
National Register of Historic Places. 
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Chapter 106 

Natural and Historic Resources Protection 

Article l General 

Section 106.00 Purpose and Intent 

It is the purpose and intent of this chapter to: 

A. Preserve, protect, and irnprove the public health, safety, general welfare, and quality 
of life of the citizens of the City of Marathon, by conserving, n1anaging, restoring, or 
enhancing natural and hutnan-related resources that provide a healthful array of 
hu1nan, plant and aniinal life; 

B. In1ple111ent the Co1nprehensive Plan, with particular e1nphasis on preserving and 
protecting biodiversity and the ecological values and functions of ha1nn1ocks, 
wetlands, open bodies of water and flora and fauna; and 

C. Protect the natural resources, open spaces, and historic character of the co1ninunity in 
a 1nanner that preserves and cultivates a unique sense of place while fostering 
econo1nic well~being, 1naintaining adequate quality and quantity of water and land, 
and 1nini1nizing the present and future vulnerability to natural and man-1nade hazards. 

Section 106.01 Natural and Historic Resources Regulated 

It is unlawful for any person to develop any natural or historic resource regulated under 
this chapter without first obtaining the required natural or historic resources review and approval. 

Section 106.02 Use of Sound Environmental Practices 

'I'he provisions in this chapter are intended to acconunodate develop1ncnt while also 
protecting and preserving valuable natural and historic resources. To further this objective, 
applicants shall be required to use sound environ1nental practices, and to plan for proposed 
activities and projects in the context of natural systen1s and historic features of the landscape. 
Applicants are required to use conservation design techniques such as clustering and density 
transfer to produce 1narketable projects while protecting natural and historic resources. 



A. Satisfaction of Open Space Requirements: When land development involves a 
parcel that contains regulated natural or historic resources, the City's open space 
require1nents shall be fulfilled first with regulated natural or historic resources. These 
natural resource areas shall be protected as conservation n1anage1nent areas through a 
Grant of Conservation Ease1nent in accordance with Article 8 "Conservation 
Manage1nent Areas". 

B. Clustering in Natural Areas: Avoidance or 1ninilnization shall be required for all 
natural areas to the 1naxi1nu1n extent feasible. Where the applicant de1nonstrates that 
all reasonable steps have been taken in the attempt to avoid significant adverse i1npact 
to regulated natural resources, and proposed i1npact is consistent with the upland 
habitat li1nitations of this chapter (see required open space percentages in Table 
106.16.1), development in regulated npland resource areas may be authorized as 
follows: 

I. Shall not constitute a significant adverse i1npact. 

2. Density will be calculated within the regulated resource area at the lowest density 
allowed by the established zoning district. Maxi1nun1 net density for parcels 
within the Conservation Future I..-and Use designation shall be established on a 
case-by-case basis, subject to the habitat open space require1nents established in 
Table 106.16.1 and the density limitations of the district. 

3. For residential uses, reasonable access shall be allowed as follows: 

(a) A driveway shall not exceed twelve feet (12) in width serving single family 
uses; and twenty-four feet serving 1nulti-fa1nily parcels. (excluding roadways 
serving 1nultiple fa1nily parcels); and 

(b) l)riveways and roadways shall be located and designed to avoid or 1nini111ize 
adverse ilnpacts on the protected resource(s), balancing such resource 
protection with the need for safe access to the site. 

4. Parcels, lots, building areas, and driveways shall be configured to mini1nize 
overall i1npact to ecosyste1n integrity, utilizing reduced construction footprints, or 
n1odified or innovative construction techniques. Modification of lhe develop1nent 
footprint shall n1initnize the iinpact on existing native understory and canopy 
trees. 



5. Develop1nent shall be clustered on the least environ1nentally sensitive portion of 
the parcel as listed in Table I 06.16.1. When a parcel proposed for development 
contains more than one (I) habitat type, all development shall be clustered in the 
least environ1nentally sensitive portions of the parcel. Develop1nent pennitted on 
the least sensitive portion(s) of a parcel shall be clustered within that portion(s) of 
the parcel to avoid impacts on existing native understory and canopy vegetation: 
shall achieve the rnaxinnun density or intensity allowable; and shall fully utilize 
the net buildable area of the habitat prior to expanding to the next least sensitive 
habitat type on the site. 

6. Clearing of native vegetation shall be Ji1nited to the i1n1nediate develop1nent area 
which shall be shown as the area of approved clearing on the site plan approved 
by the City Biologist and shall be subject to the mitigation and management 
require1nents of this chapter. 

7. Cha1npion trees and specirnen trees shall not be disturbed. 

8. No impact shall be allowed to wetlands or associated wetland buffer areas, except 
as consistent with the require1nents of Section I 06.28 "Water Resource and 
Wetland Buffer''. 

C. Eligibility for Transfer of Development Rights (TDR): Transfers of Development 
Rights (TDR) may be proposed for two or more separate tracts of land to facilitate 
transfers of density rights fro1n regulated natural resource areas pursuant to Article 3 
"Transfer of Development Rights", Chapter I 07. Such sending sites shall be 
designated as conservation areas on the City of Marathon Habitat Maps and shall be 
protected as conservation 1nanagerncnt areas through a Grant of Conservation 
Ease1nent. 

Section 106.03 Resources Assessment Requirements 

Unless otherwise exempted elsewhere in this article, all applications for proposals with 
potential adverse irnpact to natural resources (including any of the habitats listed in Table 
I 06.16.1, except disturbed with exotics and scarified), including, but not limited to, applications 
for land use change, zoning change, and site plan approval, shall include an assess1nent of the 
natural resource information, including a Habitat Analysis where applicable. The assess1nent 
shall be co1nplete at or before the pre! i1ninary developrnent review stage. 

A. Minimum Contents: The assess1nent shall include, at a 1niniinu1n, the following: 

1. Cover letter and/or executive s1un1nary, including written explanation of the need 
and intent of the project and description of construction or alteration 
methodologies. 



2. Maps drawn to scale, including a north arrow and scale showing the following: 

3. L .. ocation of project site in relation to 1najor roads or other readily identifiable 
Jand1narks, showing parcel boundaries with di1nensions. 

4. Existing roads, structures, utilities, and other existing conditions and noteworthy 
features. 

5. Identification of all regulated natural resources, labeled by resource type. 

6. Proposed location of protected conservation resources and open space. 

7. Potential connections to existing adjacent preservation or conservation resources. 

8. Staten1ent of the proposed measures to protect natural resources, or to avoid, 
1ninitnize, or rnitigate ilnpacts on natural resources, including the develop1nent 
siting and construction and stonnwater managernent plans. 

B. Additional Information: Additional data and analysis may be required by the City 
Biologist as appropriate to the complexity of the proposed activity and types of 
natural or historic resources identified. Such infonnation tnay include but is not 
limited to: 

I. A Habitat analysis prepared according to Section 106.18 of this Chapter. 

2. Wildlife corridors, biodiversity hot spots, strategic habitat conservation areas, or 
element occurrences identified by the U.S. Fish and Wildlife, Florida Department 
of Environ1nental Protection, Florida Natural Areas Inventory, or South Florida 
Regional Planning Council, to analyze potential habitat connectivity issues. 

3. A tnitigation and 1nonitoring plan. 

C. Use of Assessment: 'l'he City shall review and evaluate the natural resources 
assess1nent to detennine whether the proposal is consistent with the Co1nprehensive 
Plan and the LDRs and to identify appropriate site designs and strategies that 
111aintain and protect the functions and values of natural and historic resources. 



Section 106.04 Relation to Other Approval Processes 

A. Federal, State, and Water Management District: An applicant for any approval 
subject to this Code shall provide to the City of Marathon copies of permit 
applications, approvals, and co1npliance and enforce1nent actions, with the South 
Florida Water Management District and state and federal environ1nental pennitting 
agencies. Applicants are encouraged to coordinate site inspections between the City 
and other relevant agencies in order to st.rea1nline review and approval. 

B. Administrative Approvals: Building permits, certificates of occupancy, and other 
ad1ninistrative pennits and approvals shall not be issued until docu1nentation of all 
appropriate approvals has been received by the City. This includes but is not limited 
to copies of all applicable federal, state, and water 1nanage1nent district pennits, as 
well as local pennits, natural and historic resource inventories and assess1nents. 

C. Best Management Practices: AJl mitigation and management plans shaJl be subject 
to the stonnwater 1nanage1nent standards of this chapter, Article 11 "Storn1water 
Management" of Chapter I 07 and must be consistent with the requirements of DEP, 
SFWMD and ACOE. 

D. Public Projects: Public projects, including utilities, public facilities, and travel 
corridor 1nodifications, shall 111eet the sa1ne standards as private projects. In the case 
of a public project for which it is demonstrated that there is no prudent and feasible 
alternative that avoids adverse iinpacts to regulated natural and historic resources, the 
project shall incorporate appropriate design features that enhance habitat connectivity, 
provide for safe wildlife passage and other significant environ1nental benefits. 

E. Other Permits Not Determinative: The issuance of a dredge and fiJl permit, 
environ1nental resource pennit, or other such permit or approval by a federal or state 
agency, water 1nanagc1nent district, or other governing body shall not obligate the 
City of Marathon to grant approval pursuant to this chapter, and shaJl not be deemed 
to satisfy the requirements of the Plan and LDRs. 

Section 106.05 Exemptions 

The following activities are exe1npt fro1n sub1nitting a natural resource assess1nent with 
their application for development approval. 

A. Single Family Residence: Projects that propose development of a single family 
residence, subject to approval by the City Biologist; however, a habitat analysis 111ay 
be required. 



B. Removal of Invasive Vegetation: Projects for which a plan has been approved by a 
federal, state, or local agency or water 1nanagement district for the ren1oval of 
undesirable invasive or non-native vegetation on lands owned, controlled, or 1nanaged 
for conservation purposes, excluding vegetation in surface waters and wetlands. 

C. J>arks and Recreation: Alteration of vegetation pursuant to an adopted 1nanage1nent 
plan for govern1nent n1aintained parks, recreation areas, conservation areas and 
preserves. 

D. Activities Authorized by City Approved Management Plan: Activities consistent 
with a management plan adopted by, or reviewed and approved by the City of 
Marathon, provided that the activity furthers the natural values and functions of the 
ecological co1nn1unities present, such as construction of fences. 

E. Existing Utility Installations and Road Right-of-Way: Alteration of vegetation 
within an, existing utility easement post installation, where the vegetation is 
interfering with services provided by a utility or alteration of vegetation within an 
existing road right-of-way for nonnal maintenance activities. Alteration associated 
with new construction, or with the acquisition or transfer of easernents or right-of
way, is not an exernpt activity. 

F. Fencing: The minimal removal of trees or understory along a path of three (3') feet 
or less in width as necessary to install a fence or wall authorized pursuant to a City 
develop1nent pennit, provided that no equip1nent heavier than a one-ton pick-up 
truck, handhcld outdoor power equip1nent or a standard farm-type tractor is used in 
clearing for the fence or installing the fence, no excavation or fill is required other 
than the installation of posts and fence 1naterials, and navigational access will not be 
impaired by the fence construction. 

G. Survey or Other Test Required: The necessary removal of vegetation by, or at the 
direction of, a State of Florida I icenscd professional surveyor and 1napper, 
professional geologist, or professional engineer to conduct a survey or other required 
test, provided that the path cleared does not exceed three feet in width. 

Article 2 Trees and Native Vegetation 

Section 106.06 Purpose 

1'he purpose of this article is to i1nple1nent policies contained in the City Co1nprehensive 
Plan to preserve, protect, and encourage the proliferation of trees and native vegetative cover 
within the City of Marathon, as well as relocation or replace1nent where necessary, and to control 
and eli1ninate invasive non-native species. 



Section 106.07 Applicability 

A. Regulated trees include Cha1npion trees, Speci1nen trees, co1111nercially exploited, 
threatened or endangered trees, regional iinportant and native species. Exa1nples of 
tree species that are of significant value to the natural environ1nental syste1ns and to 
the population in general are identified on Table I 06.12.1 "Regulated Trees"; for a 
co1nplcte list of regulated trees, contact the City Biologist. 

B. All land clearing and regulated tree re1noval in all land uses and zoning districts shall 
be prohibited without prior approval. 

C. Regulated trees shall not be re1noved after the issuance of a certificate of occupancy 
without securing a tree re1noval permit. 

D. Existing native vegetation on a development site shall be protected in accordance 
with the following requirements in the LDRs: 

I. Provision of Open Space in accordance Table I 06.16.1 and with Article 9 of 
Chapter I 07; 

2. Protection of natural plant and wildlife habitat in accordance with Article 3 of this 
chapter; 

3. Protection of all other conservation areas as identified in this chapter; 

E. The planting of non-native vegetation listed in F.A.C. 62C-52.011, Florida Pmhibited 
Aquatic Plants List, and F.A.C. Rule SB-57, Florida Noxious Weed List, shall be 
prohibited. The re1noval or control of all non-native invasive species shall be 
encouraged where not required to be re1noved by this chapter. 

F. For the purposes of this chapter, a qualified professional includes a landscape 
architect, approved biologist, certified environ1nental professional, certified urban 
forester, or certified arbor is t. _.£~~J.illJj_QD.~!.!.!Y.o....fD.LJh9.-t?l!!]2Q§g0_QL..!!l{l_IJgn2.~J.J.:.Ln1.UJj_ng)...11 
,9,LHl.UtiQili2IQ!k'i!i~}!)~ll.'.?.!lf_\J.L~!J'.:i.Q ... ln~h.!.~.iQ __ ~LJ2Hl1£t>.~inn£llHl.0.Qgg:_)_.Y._~_ .. lrJn!.tI.\'d_L;iL{,~[0.fi~~l 
by the l)cpurllncnt. or Environrncnta! Protcctio11. 

Section 106.08 Permitting 

A tree re1noval pennit is required for the re1noval of trees and alteration of associated 
native vegetation as set forth below. 

A. Development Applications: All development applications shall be subject to the 
pennit conditions for tree reinoval set forth below. 



I. At a 1ninin1u111, applicants for site plans shall be required to have a vegetation 
survey prepared to locate any regulated trees. 

2. Unless prohibited by the City Biologist, removal or eradication of prohibited and 
discouraged non-native vegetation, identified in this section should be co1npleted 
for the entire parcel concurrent with the pern1itted tree re1noval. 

3. Site plans shall be developed in consultation with the City Biologist and shall 
incorporate each regulated tree and associated native vegetation in its original 
location to the greatest extent possible within the drip line area of the regulated 
tree. In creating a plan to 1nini1nize the ren1oval of regulated trees and associated 
native vegetation, consideration shall also be given to preserving non-invasive 
trees that exhibit the following characteristics: 

(a) Trees located within regulated natural resource areas or habitats, which 1nay 
be protected as conservation 1nanage1ncnt areas. Required conservation and 
open space area within natural resource areas shall re1nain co1npletely 
undisturbed including canopy, understory and groundcover vegetation and 
substrate. 

(b) Creation or extension of connectivity or linkages to other natural areas in the 
fonn of tree and vegetation corridors. 

(c) Existing regulated trees and native vegetation. 

(d) Existing natural tree and vegetative groupings. 

(e) Plantings that co1nple1nent the project's design including enhancement of the 
architecture, landscape architecture, and streetscape appearance. 

(!) Plantings located in required buffer areas. 

(g) Plantings that screen unpleasant views or those that aug1nent desirable views. 

(h) Plantings that provide shade to structures, seating areas, or other pedestrian 
activity areas within or associated with the project. 

(i) Plantings that co1nple1nent or aug1nent stonnwater syste1n design. 



U) Plantings that are disease and insect resistant 

(k) Plantings that have strong branching and root characteristics with resistance to 
high winds. 

(I) Plantings that arc salt tolerant. 

B. Additional Permit Conditions: A tree removal permit may also be issued for the 
re1noval of regulated trees, provided the City has detern1ined there will be no 
significant adverse environ1nental itnpacts under the following circu1nstances: 

1. Trees that are under attack fro1n infestations of harn1ful insects, fungi, viruses, or 
other diseases that are not generally present on other trees of the san1e species but 
may reasonably be expected to spread to trees not currently so infested. 

2. Trees that constitute an in11nediate safety hazard either to persons, domestic 
ani1nals, buildings and other structures, or to 1notor, bicycle, or pedestrian traffic. 

3. 'frees that by the growth of its branches or roots is or will cause progressive 
da1nage to buildings or structures and where no reasonable correction or 
prevention 1nethod is available other than re1noval of the trees. 

C. Application Requirements: At the time of permit application, and prior to any land 
clearing or alteration, all applicants for a tree re1noval pennit shall sub1nit infonnation 
necessary to fully understand the extent, nature, and potential ilnpacts of the proposed 
project. 

I. Pennit Applications: In addition to a cornpleted application fonn, the applicant 
shall at a 1ninin1u1n sub1nit a vegetation survey and a description of the project 
with the identification of location and extent of all areas proposed for tree 
re1noval or clearing including the 111ethods to be used for re1noval. Description 
shall also include areas of the project that contain utilities, utility easetnents, and 
proxi1nity to buildings and other structures on the site. 

2. Site Plan Approval: In addition to the con11non application requiren1ents in 
Chapter I 02 Article 2 "Common Development Application Elements", the 
following infonnation shall be required with applications for site plan approval: 

(a) A recent aerial photograph with the parcel clearly delineated and 
representative color photographs; 



(b) A certified site plan or survey, where applicable, showing all easements (both 
plan view and cross-sectional view sketches 1nay be required); 

(c) Identification of the type and location of native vegetation in the vicinity of, 
and likely lo be affected by the project. This information is to be incorporated 
into one or 1nore of the following noted docu1nents (in subsections b, d, e, and 
f, herein); 

(d) A Vegetation Survey for the entire parcel proposed for development. The 
Vegetation Survey shall graphically depict the location of each regulated tree 
and/or vegetated area to re1nain undisturbed on the parcel during construction 
and shall !isl all species found on site along with a general description of the 
condition of the vegetation. This Vegetation Survey shall be incorporated as a 
part of a Site plan package; 

(e) Either as a separate nun1bered list or a nu1nbered tabular list on the Vegetative 
Plan a cotnplete sun11nary of all regulated trees and vegetation within the 
proposed building area (area to be cleared) indicating the species of tree, the 
dia1neter at breast height (DBH) in caliper inches, the condition of the tree, 
and whether it is proposed to be keep in place, relocated, re1noved, or 
1nitigated for the retnoval; 

(f) Methods of erosion control; 

(g) All required documents of these sections must be prepared by a biologist, 
landscape professional, arborist or other qualified professional approved by 
the City Biologist. 

D. Vegetation Physical Protection during Construction: 

I. Undisturbed Area: The boundary of the area to be protected shall be at least equal 
to the area of the drip line of the outennost tree or trees in the undisturbed area. 
All natural resource areas, especially ha1nn1ocks, cactus barrens, and any wetlands 
that are outside of approved clearing areas shall be protected frotn construction 
ilnpacts. 



2. Barr; er Placen1ent and Usage: 

(a) The required vegetation protection within fifty (50') feet of any construction 
activity or area used for storage of construction 1naterials shall be enclosed 
within a protective barrier to Ji1nit access to the protected area, prevent the 
co1npaction of soil and the destruction or datnage of the trees. 

(b) Prior to any construction activity, the installation of the barriers shall be 
approved by the City Biologist. 

(c) The protective barriers shall not be relocated without the approval of the City 
Biologist. 

(d) 1'he protective barriers shall re1nain in place and intact until construction is 
completed. 

3. Barrier Construction: 

(a) The posts shall be wood posts a minimum of2" x 4", steel or galvanized posts 
a 1nini1num of 2" dia1neter, or other post 1naterial of equivalent size and 
strength. 

(b) The posts shall be placed not more than twelve feet apart, and implanted 
deeply enough in the ground to be stable with at least three feet of the post 
visible above the ground. A top rail shall be attached to all posts. 

(c) The posts and top rail shall be linked together by a brightly colored net fence 
fabric. 

(d) The barrier shall not be located in such a way as to cause harm to the 
protected vegetation. 

(e) As an alternative to the above fencing details the City 1nay require alternative 
fencing rnaterials, such as chain link fencing, on a case by case basis where 
additional protection is necessary due to intensity of construction activity, 
vulnerability of trees or native vegetation to be protected, or siinilar 
circu1nstance. 



4. Restrictions ivithin the Undisturbed Areas: 

(a) All construction activities shall be prohibited within the undisturbed area 
including all digging, trenching, construction lay-down areas, place1nent of 
hazardous 1naterials, including fuels and solvents, placernent of fill or soils, 
and parking of construction vehicles or e1nployee vehicles. 

(b) No attach1nents or wires other than those of a protective and non da1naging 
nature shall be attached to any tree. 

(c) No grade changes shall be made within any undisturbed area without prior 
approval of the City Biologist. If a grade change is made and roots larger than 
one inch in dia1neter are da1naged or exposed, they shall be cut cleanly and re
covered with soil and co1npleted under the direct supervision of a certified 
arborist. 

(d) Planting in undisturbed areas outside the approved clearing area, including 
natural resource conservation areas and required open space areas is strictly 
prohibited. Only in the case of enforcement action approved by the City 
Biologist in response to unauthorized clearing or vegetation dan1age in this 
area shall planting be allowed and then, only pursuant to a plan approved by 
the City Biologist. 

5. Repair of Dan1age: 1'rees that have been destroyed or received n1ajor da1nage 
during construction shall be replaced prior to the issuance of the Certificate of 
Occupancy and in accordance with Table 106.11.l "Tree Removal Mitigation 
Table". 

Section 106.09 Relocation, Replacement and Mitigation Required 

H.elocation, replacen1ent, or 1nitigation shall be required for the alteration of regulated 
trees as set forth below: 

A. A regulated tree tnay be relocated in a 1nanner to ensure survivability if there is no 
reasonable alternative that allows incorporation of the tree into the parcel design, as 
determined by the project's landscape architect and approved by the City Biologist. 

B. The parcel owner shall provide irrigation, 1nulch, and other practical 1neans to ensure 
survival of any relocated tree. If a relocated tree does not survive within a period of 
one year, it shall be replaced with a native tree of si1nilar size or by another n1itigated 
method required by the City Biologist. 



C. If a regulated tree cannot be retained or relocated, the parcel owner shall install 
replacement plantings pursuant to Table I 06.11.1 "Tree Removal Mitigation Table". 

D. If on-site planting is not feasible due to physical constraints such as Iirnited space or 
unsuitable soils, off-site replace1ne11t 1nay be allowed on public lands, within co1nn1on 
areas, or native upland areas but with plantings approved and in quantity as 
designated by the City Biologist. 

E. Unless otherwise approved by the City Biologist, at least sixty-five (65%) percent of 
the trees planted as 1nitigation for the removal of regionally irnportant plant species 
trees shall be the sa1ne species as the trees re1noved, provided that the mitigation tree 
is locally available. 

F. If suitable receiver sites (public lands, con11non areas) are not available at the ti1ne of 
111itigation, pay1nent to the City H.estoration Fund shall be 1nade pursuant to Section 
106.20(C). 

Section 106.10 Mitigation or Restoration 

A. Monitoring 1'ime Frames: Monitoring tilne fra1nes shall be established for 
n1itigation and replacen1ent trees, as needed. Native trees that are planted, in excess of 
the requirements for landscaping within Article 8 of Chapter 107, may count toward 
1nitigation require1nents for tree replace1nent. 

B. Size and Type of Replacements: Replacement trees shall consist of native 
vegetation, indigenous to the area, and be Florida Grade No 1 or better in quality 
according to the current, 1nost recent edition of "Grades and Standards for Nursery 
Plants," published by the Florida Dcpart1nent of Agriculture and Consu1ner Services, 
Article of Plant Industry. 

Section 106.11 Unauthorized Removal 

When regulated trees or vegetation are re1noved or damaged without a pennit or when 
trees that were to be preserved in place or relocated are da1naged or destroyed during activities 
conducted with a permit, they shall be replaced at double the rate identified in Table I 06. I I. I, 
below. 



Table 106. ll.1 
Tree Removal Mitigation Table 

Number of 
Replacement 

Tree Type Trees 
(ver rel!ulated tree) 

Native 2reater than 4 inches DBH 3 
Listed species (an_y size) 3 
Reeionally important plant species (anv size) 3 
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Section 106.12 Tree Lists 

A. Regulated Tree List: The list of trees identified in Tables 106. 1 I.I and I 06. 12. I 
includes those native trees identified by the City to be of notable interest or high 
value for their species because of their age, size, condition, historic association or 
uniqueness. As part of the develop1nent review process, protection of these species 
through preservation or relocation will be detern1ined on a tree~by-tree basis by the 
City Biologist. 

B. Prohibited Invasive Exotic List: In addition to the species identified in Table 
I 06. 12.2 includes species expressly prohibited in the Florida Keys, as recommended 
by the Florida Keys Invasive Exotics Task Force. 

l-t1ti11Na111e 
i\rncia f<1rnesimw 
Amw11a••labm 
Anlisia l'.l'ca!lo11ioide.1· 

!1011rreria .rnc11/c11w 
~·ar. rew1lltta 

B111:~em simaru/111 
Canella alba 
Ch!)'.l'O/lh.1·!!11111 
o/1\1lfi1mw 

Ci1!1<1r('.\"\'/11111 fb11h·os11111 
Clllsiam.1·e11 
Cocco/olm dil>er.1·ifolia 
Coi'co/obaul'i/i.'IYI 
Cocco th ri11a_1· m:i;e/11/1/a 

Co11ocarm.1· erect11.1· 
Cordia .1'dwslr!l!(1 

Din'1olissa/lcifi1/ia 
E11~1·11ia .1·11. 

Exo.wema cariba('Wll 
Fic11sa11rea 
Ficus citrifolia 

G1111iac11msm1c111m 
G11a1imdi.1H1/or 
G11e1wrda elli 1tlca 
G11l.'llanl11scahm 

Table 106.12.1 
Regulated Trees 

Ca111111011 Name 
S\l'ee/ ncacia 

Pond armle, alliw11ora 1 i!e 
Mar/bern•, 11111r/Jlehern' 
Black Mat/J!rl!l'I' 

!Jiwktlwm, .wl}fnm plum, 
Imme/la 
011111/Jo Um/Jo, w11ris1 tree 
Wild dmu11111m 
Smi11 /eqf 

Fidd/e\l'OOt/ 
Pif('h wmle, tlll/O 1nm'1 rree 
l'iN10111'/11111 
Sea i;m 1e 
Si/l'('rp11!111 

!1111/0l!l\'l!l/d 

S1r1111<>/er Fi, 

Slwnleaf Fii: 

!Jlollv 
E1•ai:!mlnl'd1•t'/seed 

Lati11Na111e 
G\'11111111/u:s /ucida 
fir iefate trifi1/ima 

Krut;iode1ulro11ferrew11 

/J.111i;w1rnlarla mcemosa 

Lrsiloma lmisi/hi11a 
Mew 1i11m /oxifi.'rum 
M11.1·1idu1de111/rm1 
{iiclitli.1·si11111111 
M\'1d111uhe.1· fm •1w1.1· 

Mrni.:11 cenfera 
Nerlmulra comt'ea 

l'fad11ia pisripula 

Prw111smrni{lia 
l'.wwdo1hoe11ix .mri:enrii 

Re1·11osi11.111e111rio11a/is 
Rllhrm/wra 1111111J!/e 
'/hrinox mdiata 
Saha! p11/111e1w 

Schat:{{eria {flll<'.l'l'l'llS 

Sll'ietenia 111a/w 1m1i 
Tllrintumorrisii 
71mth11xrlw11 l(wm¥1 

Commo11N11me 
Cmhwood 
White imnll'ood 

Black ironwood 

White 1111111i;rm•c, 
whi1c/m1101m•o11d 
Wild 111mari11d 
11oi.1·0111mod 
Masric 

'/'wi11bern1 
Waxmrnle 
Lancewood 

Jmnaican doi;ll'ood; 
fis'1-fJ11iso111ree 
West Indian dll.'rr\' 
811ccww1.'r na/m, du:rrr mllm 

Darlini: Plum 
Red111w1i:rm1(' 

Florida thmch illlm 
Cablmi:e pu/me//o, 
.1'(1/JU/IJU//11 

Florida /J11.1wo11d 
M11h11!!<111l' 
Kev T11alch 1'0!111 
Wild lime 

* The list is by no means a complete invent01y oftlze subtropical or tropical tree species that 
are native to South /lforida or the Florida Keys. For a detern1ination of what constitutes a 
regulated tree, contact the City Biologist. 



Table 106.12.2 
Prohibited Invasive Exotic List 

Latin Nanze Co111111011 Ntune 
Casuarinia e(luise1ifolit1 A11straUan Pine 
Coluhrina asiatica Leather h:<1f. asiatic co{ubrina 
Ficus microcarf)a Laurel !if.! 
Nevraudia revnaudiana Silk reed, cane f.!n1ss, burma reed 
Scaevo/a sericea Be<1ch 11a11paka 
Schefflera actinof)hv!la Schefjlera 
Schinus terbinthifolius Brazilian Pevoer 
ThesJJesia vo1J11/11ea Seaside Mahoe 

Article 3 Natural Plant and Wildlife Habitat 

Section 106.13 Purpose 

The purpose of this Article is to implement the City of Marathon Comprehensive Plan, to 
protect natural upland plant con11nunilies which have the potential to 1naintain healthy and 
diverse populations of plants or wildlife, to preserve the ecological values and functions of 
significant plant and wildlife habitats, to provide for habitat corridors and rnini1nize habitat 
frag1nentation, in order to 111aintain and enhance the diversity and distribution of plant and 
ani1nal species which are of aesthetic, ecological, econo1nic, educational, historical, recreational, 
or scientific value to the City and its citizens. 

Section 106.14 Applicability 

Develop1nent activities on all parcels containing natural plant and wildlife habitat 
(including ha1n1nocks, cactus barrens, beaches, and all wetland types listed in Table I 06.16. I) or 
listed species habitat shall be evaluated by the City Biologist prior to any approval for alteration 
of the habitat. 

Section 106.15 Habitat Connectivity Preservation 

Parcels containing natural plant and ani111al habitat shall not be seg1nented, processed in 
piece1neal fashion, reviewed or developed in any 1nanner that results in lesser natural resources 
protections than would otherwise be required if all land under co1n1non ownership or control 
were considered as a single proposal. 



Section 106.16 Clustering 

Natural plants, animals and wildlife habitat of any size shall remain undisturbed to the 
greatest extent practicable; therefore, clustering of the develop1nent shall be required, subject to 
the habitat classification open space requirements in Table I 06.16.1 and the mitigation and 
monitoring requirements of Article I 0. To this end, the following shall be required: 

A. A detailed natural resources assess1nent shall be provided for the proposed project 
area according to this chapter. Ilegulated natural and historic resources shall be 
inventoried using the best available data for the ren1ainder of the planning parcel, and 
all natural plant and wildlife habitat and listed species habitat shall be identified. 

B. Where regulated habitat or listed species habitat is identified, in order to proceed, the 
applicant 1nust den1onstrate that the proposed project will mini1nize disturbance of the 
connectivity of the habitat corridor and will be clustered on the least sensitive portion 
of the parcel according to habitat classification, pursuant to Table I 06.16.1. An area 
containing Class III habitat is considered the least environn1entally sensitive and an 
area containing Class I habitat is considered the 1nost environ1nentally sensitive. 'fhe 
habitats within each Class category in Table I 06.16.1 are listed in order of sensitivity 
fron1 greatest sensitivity to least sensitivity 

C. Unless otherwise exe1npted herein, a 1nanagetnent plan for the parcel shall be 
prepared pursuant to Article 9 "Management Plans" which shall be subject to 
approval by the TRC. 
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Table 106.16.1 
Open Space Requirements by Habitat Type 

Classification Habitat Type Open Space 
.. . (%) 

Class I Submereed Lands 100 
Mangroves 100 
Undisturbed Salhnarsh and/or hutto1nvood association 100 
wetlands 
Disturbed with salt rnarsh and/or buttonwood association 100 
wetlands 
of high functional capacity as defined in Section 106.30, Art. 4. 
Undisturbed beach or ber1n 95 
Cactus Barrens 95 
Palin Ham1nock 90 
Cactus Ha1n1nock 90 
High Oualit:v Tronical Hardwood Hanunock 90 
Moderate Qualitv Tronical Hardwood Hanunock 70 
Low Oualitv Tronical Hard\vood Hanunock 50 

Class II Disturbed heach/ber1n 40 
Disturbed with salt 111arsh and/or buttonwood association 60 
\Vetlands of 1noclerate or low functional capacity as defined in 
Section 106.27, Art. 4 or this chapter 
Disturbed with tronical hardwood hanunock 40 

Class III Disturbed/Scarified 20 
Disturbed \vith Exotics 20 
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Section 106.17 Identification 

A. Automatic High Quality Hammock Classification: Hammocks that meet the 
following criteria shall be automatically classified as high quality hammock without 
the need for a habitat analysis: 

I. Catego1y I: Tropical hardwood hammocks of twelve and on-half ( 12.5) acres or 
1nore in size. 

2. Categmy 2: Tropical hardwood hammocks owned by federal, state or local 
goven11nents or by private organization that are 1nanaged or were purchased for 
the pritnary purpose of conservation. 

3. Category 3: Tropical hardwood ha1n1nocks on off shore islands. 

4. Category 4: Palin Ha1n1nocks. A ha1n1nock or portion of a han11nock which 
contains a prevalence of pahns of the genus Thrinax. 

5. Categoty 5: Benn Ha1n1nocks. 

6. Category 6: Cactus ham1nocks with a prevalence of native cactus species of the 
genera Opuntia or Cereus. 

7. Catego1y 7: Cactus Barrens. 

B. Listed Plant and Animal Species: Listed plant and animal species include those 
species identified in 50 CFR 17.11 and 17.12. Endangered and Threatened Wildlife 
and Plants, F.A.C. 5B-40.0055, Regulated Plant Index, F.A.C. 68A-27, Rules 
Relating to Endangered or Threatened Species. the City of Marathon Habitat and 
Species Maps and those identified as SI, S2, or S3 by the Florida Natural Areas 
Inventory (available at www.fnai.org). Maps of the habitats with which these species 
are co1n1nonly associated are 1naintained by the Depart1nent. 

C. Applications for Administrative Permits: At the applicant's request or at the City"s 
discretion, the City shall conduct ground-truthing for ad1ninistrative applications 
involving listed species habitat. The applicant shall not be required to sub1nit a habitat 
analysis where the habitat does not contain tropical hardwood ha1n1nocks but the City 
Biologist tnay require a vegetation survey. When a habitat analysis is not provided, 
presence of I isted species 1nay be presu1ned and habitat protected in accordance with 
the standards outlined in this Section, in any of the following circurnstances: 

I. A listed species individual has been recently docu1nented on the planning parcel; 

City of Marathon Keith and Schnars, P.A. 
Land Dcvclop1ncnt Regulations Page 245 
Chapter 106 Natural and Historic Resources Protection 



2. A portion of the planning parcel is within the known or suspected range of certain 
listed species; or 

3. The land by itself, or in connection with other lands, 1neets the n1ini1num habitat 
needs for a viable population, nesting pair, or nesting colony of listed species. 

Section 106.18 Habitat Analysis 

If the tropical hardwood hammock does not automatically qualify for one of the high 
quality categories, as established in 106.17 (A) above, as a part of an application for approval of 
develop111ent on lands classified on the Habitat 1nap as tropical hardwood ha1n111ock, an applicant 
shall submit a habitat analysis prepared by a qualified biologist pursuant to the methodology and 
standards contained in this Section. Such analysis is subject to approval by the City Biologist. 
1'he City Biologist 1nay, after a site visit, waive or li1nit the require1nents for a habitat analysis. 

A. General Mapping: 1~he locations and general extent of natural co1n1nunities that 
comprise natural plant and ani111al habitat are shown on the City of Marathon Habitat 
and Species Maps. These 111aps should be used as a guide and are subject to 
verification via site inspection and periodic data updates. A final detcrn1ination of 
habitat types, locations and boundaries and the use or value of the habitat to listed 
species shall be made by the City Biologist. 

B. Site-specific Identification: 

I. The applicant shall review and analyze various digital data sources, including but 
not li111ited to the following: 

(a) City of Marathon Habitat and Species Maps 

(b) U.S. Fish and Wildlife maps of land cover, strategic habitat conservation 
areas, and biodiversity hot spots. 

(c) Florida Natural Areas Inventory rnaps of areas of potential conservation 
interest and ele1nent occurrences. 

(d) South Florida Water Manage111ent District land cover 1naps. 

(e) Various digital aerial photographic series. 

2. Natural areas n1apping shall be required in accordance with this section in order to 
identify the existence, scope and extent of the natural plant and animal habitat 
associated with the application. 
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3. Natural plant and animal habitat shall be delineated and identified based on 
consideration and assess1nent of at least the following factors: 

(a) Habitat classification as described in the Definitions (Chapter 110). 

(b) Quality of natural plant and animal ecosystem. 

(c) Overall quality of biological diversity. 

(d) Wildlife habitat value. 

(e) Presence of listed, uncon11non, or rare species. 

(f) Grouping, contiguity, cc)Jnpactness of natural plant and anilnal vegetation. 

(g) Proxiinity to other natural preserve areas and corridors. 

(h) IInpact by prohibited and invasive non-native vegetation. 

(i) Size of individual trees measured in calipers at DBH. 

4. Professional Standards: The Habitat Analysis shall be conducted in accordance 
with the require1nents for a natural resources assess1nent under Section 106.03 
and must also 1neet the following standards: 

City of Marathon 

(a) Non-destructive techniques designed to 1ninin1ize disturbance of species shall 
be required. 

(b) The Analysis shall include detailed descriptions and maps indicating: 

i. Field 1nethods, conditions, dates, tilnes of day, observations and results. 

ii. Transect and sa1npling locations, where applicable. 

iii. Habitats or natural conununities as field checked across the site. 

iv. Representative color photographs taken at ground level. 
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v. Recent aerial photographs. 

vi. I...ist of observed and potential plant and anilnal species, including 
indicators (sightings, signs, tracks, trails, rests, evidence of feeding, etc.), 
population esti1nates, and occupied habitat boundaries. 

vii. Professional opinions and conclusions regarding ecological and habitat 
value of the site. 

viii. Overall quality of biological diversity. 

ix. Presence of listed species 

x. Grouping, contiguity, co1npactness of natural vegetation. 

xi. Proxitnity to other natural preserve areas and corridors. 

xii. Iinpact by prohibited and invasive non-native vegetation. 

(c) City Verification: The City shall be notified of the schedule for significant 
fieldwork and allowed the opportunity to observe or independently verify the 
analysis techniques. Results may be field verified by the City. 

C. Scoring and Quality Determination of the Habitat: The Analysis shall be 
conducted according to the methodology set forth in this section and the quality of the 
harn1nock shall be dctennined on the basis of the ctunulative scores as follows: 

D. High Hammock: A cumulative score of twenty-seven (27) or higher shall indicate a 
high quality high ha1n111ock; a cu1nulative score of sixteen (16) or more but Jess than 
twenty-seven (27) shall indicate a moderate quality high hammock; and a cumulative 
score of less than sixteen ( 16) shall indicate a low quality high hammock. 

I. Tree size: Larger trees indicate older, 1nore 1nature ha111mocks which are 
culturally and ecologically iinportant and which: 

City of Marathon 

(a) The three do1ninant canopy tree species have average DBHs of six (6) inches 
or 1nore shall receive a score of 1.5. 

(b) Two of the three dominant canopy tree species have average DBHs of six (6) 
inches or 111ore shall receive a score of I .0. 
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(c) One of the three dominant canopy tree species has an average DBH of six (6) 
inches or 1nore shall receive a score of 0.5. 

(d) None of the dominant canopy tree species has an average DBH of six (6) 
inches or J_"nore shall receive a score of 0. 

2. Soil Depth: Hammocks with greater soil humus depth are generally older and 
n1ore n1ature and generally ·present a greater diversity and integrity of 
inicrohabitats for wildlife and plants including soil organis1ns and stable soil 
che1nistry, which contains: 

(a) An average soil depth of four ( 4) inches or more shall receive a score of 2.0. 

(b) An average soil depth of two (2) inches or more but less than four (inches 
shall receive a score of 1.0. 

(c) An average soil depth of less than two (2) inches shall receive a score of 0. 

3. Woody Plant Species Diversity: Ha1n1nocks with higher diversity are ecologically 
and culturally significant as a natural seed source for plant species dispersal and 
1nay represent 1nore 1nature forests, which contains: 

City of Marathon 

(a) Thirty-fom (34) or more native woody species present shall receive 6.0. 

(b) Twenty-nine (29) to thirty-three (33) native woody species present shall 
receive a score of 5.0. 

(c) Twenty-four (24) to twenty-eight (28) native woody species present shall 
receive a score of 4.0. 

(d) Nineteen (19) to twenty-three (23) native woody species present shall receive 
a score of 3.0. 

(e) Fourteen (14) to eighteen (18) native woody species present shall receive a 
score of 2.0. 

(!) Nine (9) to thirteen (13) native woody species present shall receive a score of 
1.0. 

(g) Less than nine (9) native woody species shall receive a score of 0. 
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4. Threatened, Endangered, Conunerciaily E:>:ploited and Regionally lniportant 
Plants: A ha1n1nock that provides habitat and conditions for regulated plants to 
flourish has a relatively significant ecological and cultural value and which 
contains: 

(a) Ten (I 0) or more listed species present shall receive a score of 3.0. 

(b) Five (5) to nine (9) listed species present shall receive a score of2.0. 

(c) One (I) to four (4) listed species present shall receive a score of 1.0. 

(d) No listed species present shall receive a score of 0. 

5. Invasive exotic plant inf"estations: 'fhe 1nore susceptible (less resistant) a 
ha1111nock is to exotic invasion, the 1nore likely it is that the habitat is of lower 
co1nplexity or integrity or that it is not sufficiently insulated fro111 such effects. 

(a) Total invasive exotic infestation of five (5) percent or Jess indicates a score of 
4.0. 

(b) Total invasive exotic infestation is n1ore than five (5) percent but infestation 
by combined category one (I) invasives is at five (5) percent or less indicates 
a score of 3.5. 

(c) Six (6) percent to ten (10) percent infestation by category I invasives indicates 
a score of 3.0. 

(d) Eleven (11) percent to twenty (20) percent infestation by category I invasives 
indicates a score of 2.0. 

(e) Twenty-one (21) percent to thirty (30) percent infestation by category I 
invasives indicates a score of 1.0. 

(f) More than thirty (30) percent infestation by category invasivcs indicates a 
score of 0. 

6. Threatened and endangered anitnal species: Ha1n1nock that provides habitat for 
listed anilnal species is presu1ned to provide i1nportant and intact wildlife refuge 
areas that should be preserved for ecological and cultural reasons. Potential 
habitat is extremely itnportant for provision of recovery areas and te1nporary 
refuge. 
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(a) The hammock is a known or probable habitat for listed animal species 
indicates a score of 3.0. 

(b) 'I'he ha1n1nock is a potential habitat for listed ani1nal species indicates a score 
of 2.0. 

(c) The ha1n1nock has no 1napped or documented status for listed aniinal species 
indicates a score of 0. 

7. Forest size: Larger forests are less subject to disturbance due to an insulating 
effect. They are also 1nore likely to contain a higher structural, 1nicrohabitat, and 
species diversity due to the heterogeneous nature of tropical han11nock plant 
distribution. Larger forests are also 1nore attractive habitat for birds and other 
wildlife as indicated pri111arily by the keynote species studies done for various 
birds. 

(a) 'I'he contiguous ha1n1nock is ten (10) or 1nore acres in size indicates a score of 
5.0. 

(b) The contiguous ha1n1nock is at least seven (7) but less than ten (I 0) acres in 
size indicates a score of 4.0. 

(c) The contiguous hammock is at least four (4) but less than seven (7) acres in 
size indicates a score of 3.0. 

(d) The contiguous hammock is at least one (I) but less than four (4) acres in size 
indicates a score of 2.0. 

(e) The contiguous hammock is at least 0.375 acres but less than one (I) acre in 
size indicates a score of 1.0. 

(f) 'fhe contiguous hatn1nock is less than 0.375 acres in size indicates a score of 
0. 

8. Perhneter disturbance: 1'he level of fraginentation of a ha1111nock, n1easured as 
the a1nount of peri1neter disturbance related to size, has been shown to lower the 
resistance of ham1nocks to direct and secondary effects of the disturbance, 
especially where develop111ent exists. These disturbances include exotic invasion 
sources, exotic predators, hun1an intrusion, and others. The integrity of the 
hatntnock habitat can be lowered by the extent and nature of periineter 
disturbance versus the ability of the ha1n111ock to withstand it. 
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(a) An edge to area ratio of 0.005 or Jess indicates a score of 3.0. 

(b) An edge to area ratio of more than 0.005 but less than 0.01 indicates a score of 
2.0. 

(c) An edge to area ratio of 0.0 I or more but Jess than 0.02 indicates a score of 
1.0. 

(d) An edge to area ratio of 0.02 or 1nore indicates a score of 0. 

9. Wildlife habitat: A primary hammock function in the Keys is availability of food 
sources for resident and 1nigratory birds and other animals. In fact, the 
develop111ent of our highly diverse tropical Caribbean ha1n1nocks is owed in large 
part to transport of Caribbean flora by the white-crowned pigeon and other 
n1igrating birds. 'fhis availability is relatively easy to detennine. It is 1neasured by 
the quality and amount of fruit produced by the hammock. The better the fruit 
production of the ha1n1nock, the 1nore likely it is that birds and other anin1als on 
which ha1n1nock distribution and seed dispersal depend will utilize the resource. 
'fhese areas are also considered irnportant for 1naintenance of resident and 
1nigratory bird populations. 

City of Marathon 

(a) Fifteen (15) or more species of category I fruit producers indicates a score of 
3.0. 

(b) Twelve (12) or more species of category I frnit producers, or, twenty-two (22) 
or more species of con1bined categories l and 2 fruit producers indicates a 
score of 2.5. 

(c) Ten (I 0) or more species of category I fruit producers, or, eighteen (18) or 
more species of co1nbined categories I and 2 fruit producers indicates a score 
of 2.0. 

(d) Twenty (20) or more species of any category fruit producers indicates a score 
of 1.5. 

(e) Fifteen (15) to nineteen (19) species of any Category fruit producers (at least 
one species 1nust be in category I or 2) indicates a score of 1.0. 

(f) Less than fifteen (15) of any category fruit producers, or, all fruit producers 
are in category 3 indicates a score of 0. 
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I 0. Conzrnunity connectivity: Nearly as i1nportant as size is the landscape position of 
the ha1n1nock within the local island and overall Keys island ecosyste1n. Isolation 
fro1n other useable habitats caused by intervening developn1ent has short tenn 
effects on behavior patterns influencing forest availability to wildlife, and long 
tern1 effects on dispersal and breeding patterns affecting species populations. 

Award only one of the following scores (if applicable): 

(a) 'l'he ham1nock is part of a contiguous closed canopy ha1n1nock, buttonwood 
and/or mangrove forest (any co1nbination of these habitats) with a co1nbined 
contiguous closed canopy of at least twelve and one-half (12.5) acres in size 
but less than thirty (30) acres in size indicates a score of 0.5. 

(b) The hammock is part of a contiguous closed canopy hammock, buttonwood 
and/or 1nangrove forest (any co1nbination of these habitats) with a cotnbined 
contiguous closed canopy of thirty (30) acres or 1nore in size indicates a score 
of 1.0. 

(c) Award only one of the following scores (if applicable) and add it to the score 
fro1n subsection a or b above (if awarded) to obtain the total score for this 
criterion: 

(d) The hammock is contiguous wilh or within three hundred (300) feet of at least 
ten (IO) acres but less than fifty (50) acres of contiguous undisturbed habitat 
of any class or con1bination of classes including salt 1narsh, buttonwood 
wetlands, ha1n1nock, beach benn, coastal rock barrens, freshwater wetlands, 
freshwater ponds, salt ponds, niangroves and/or enclosed/se1ni-enclosed 
e1nbay1nents indicates a score of 0.5. 

(e) The hammock is contiguous with or within three hundred (300) feet of fifty 
(50) or 1nore acres of contiguous undisturbed habitat of any class or 
con1bination of classes including salt 1narsh, buttonwood wetlands, ha1nn1ock, 
beach berm, coastal rock barrens, freshwater wetlands, freshwater ponds, salt 
ponds, rnangroves, and/or enclosed se1ni~enclosed e1nbay1nents indicates a 
score of 1.0. 

E. Low Hammocks: A cumulative score of twenty-four (24) or higher shall indicate a 
high quality low ha1111nock; a ctunulative score of fifteen ( 15) or higher but less than 
twenty-four (24) shall indicate a 1noderate quality low han1111ock; and a ctunulative 
score of less than fifteen ( 15) shall indicate a low quality low hammock. 
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I. Woody plant species diversity: Hanunocks with higher diversity are ecologically 
and culturally significant in that they are a natural seed source for plant species 
dispersal and rnay represent 1nore 1nature forests. These ha1nn1ocks represent a 
storehouse of biological diversity and essentially define hardwood forest character 
in the Florida Keys. 

(a) Twenty-three (23) or more native woody species present indicates a score of 
6.0. 

(b) Twenty (20) to twenty-two (22) native woody species present indicates a 
score of 5.0. 

(c) Seventeen (17) to nineteen (19) native woody species present indicates a score 
of 4.0. 

(d) Fourteen (14) to sixteen (16) native woody species present indicates a score of 
3.0. 

(e) Eleven (I I) to thirteen (13) native woody species present indicates a score of 
2.0. 

(!) Eight (8) to ten (10) native woody species present indicates a score of 1.0. 

(g) Less than eight (8) native woody species present indicates a score of 0. 

2. Threatened, endangered, conunercially exploited and regionally in1portant plan.ts: 

Cily of Marathon 

Ha1n1nocks that provide habitat and conditions for rare and listed plants to 
flourish have a relatively significant ecological and cultural value. The presence 
of rare plants often indicates a greater habitat stability in tenns of 1nicrocli1nate 
and niche availability for these plants. 

(a) Six (6) or 1nore listed species present indicates a score 3.0. 

(b) Three (3) to five (5) listed species present indicates a score of 2.0. 

(c) One (I) to two (2) listed species present indicates a score of 1.0. 

(d) No listed species present indicates a score of 0. 
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3. Invasive exotic plant infestations: The 1nore susceptible (less resistant) a 
ha1n1nock is to exotic invasion, the 1nore likely it is that the habitat is of lower 
con1plexity or integrity or that it is not sufficiently insulated fro1n such effects. 

(a) 1'otal invasive exotic infestation of five (5) percent or less indicates a score of 
4.0. 

(b) Total invasive exotic infestation is 1nore than five (5) percent but infestation 
by co1nbined category I invasives is at five (5) percent or less indicates a 
score of 3.5. 

(c) Six (6) percent to ten (10) percent infestation by category I invasives indicates 
a score of 3.0. 

(d) Eleven ( 11) percent to twenty (20) percent infestation by category I invasives 
indicates a score of 2.0. 

(e) Twenty-one (21) percent to thirty (30) percent infestation by category I 
invasives indicates a score of 1.0. 

(f) More than thirty (30) percent infestation by category invasives indicates a 
score of 0. 

4. Threatened and endangered aninull species: Ha1n1nock that provides habitat for 
listed ani1nal species is presu1ned to provide in1portant and intact wildlife refuge 
areas that should be preserved for ecological and cultural reasons. Potential 
habitat is extre1nely in1po1tant for provision of recovery areas and tc1nporary 
refuge. 

Cily of Marathon 

(a) The hammock is a known or probable habitat for listed animal species 
indicates a score of 3.0. 

(b) 'fhe ha1nrnock is. a potential habitat for listed ani1nal species indicates a score 
of 2.0. 

(c) 'fhe ha1n1nock has no 1napped or docun1ented status for listed ani1nal species 
indicates a score of 0. 

Keith and Schnars, P.A. 
Land Devclop1nent Regulations Page 255 
Chapter ! 06 Natural and Historic Resources Protection 



5. f<~orest size: I_,arger forests are less subject to disturbance due to an insulating 
effect. 'fhey are also 1nore likely to contain a higher structural, 1nicrohabitat, and 
species diversity due to the heterogeneous nature of tropical ha1111nock plant 
distribution here. Larger forests are also more attractive habitat for birds and other 
wildlife as indicated pri1narily by the keynote species studies done for various 
birds. 

(a) 'fhe contiguous ha1n1nock is ten (10) or n1ore acres in size indicates a score of 
5.0. 

(b) The contiguous hammock is at least seven (7) but less than ten (I 0) acres in 
size indicates a score of 4.0. 

(c) The contiguous hammock is at least four (4) but less than seven (7) acres in 
size indicates a score of 3.0. 

(d) The contiguous hammock is at least one ( 1) but less than four ( 4) acres in size 
indicates a score of 2.0. 

(e) 1'he contiguous han1111ock is at least 0.375 acres but less than one ( 1) acre in 
size indicates a score of 1.0. 

(f) 'fhe contiguous ha1n1nock is less than 0.375 acres in size indicates a score of 
0. 

6. PeriJneter disturbance: The level of frag1nentation of a ha1111nock, 1neasured as 
the a1nount of peri1neter disturbance related to its size, has been shown to lower 
the resistance of ha1n1nocks to direct and secondary effects of the disturbance, 
especially where dcvelop1nent exists. These disturbances include exotic invasion 
sources, exotic predators, hu1nan intrusion, and others. 'fhe integrity of the 
ha1n1nock habitat can be lowered by the extent and nature of peri1netcr 
disturbance versus the ability of the han1n1ock to withstand it. 

City of Marathon 

(a) An edge to area ratio of 0.005 or less indicates a score of 3.0. 

(b) An edge to area ratio of more than 0.005 but less than 0.01 indicates a score of 
2.0. 

(c) An edge to area ratio of 0.0 I or 1nore but less than 0.02 indicates a score of 
1.0. 

( d) An edge to area ratio of 0.02 or 1nore indicates a score of 0. 
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7. Wildlife habitat: A primary hammock function in the Keys is availability of food 
sources for resident and inigratory birds and other ani1nals. In fact, the 
developn1ent of our highly diverse tropical Caribbean ha1n1nocks is owed in large 
part to transport of Caribbean flora by the white-crowned pigeon and other 
1nigrating birds. 'l'his availability is a relatively easy to detennine. It is 1neasured 
by the quality and amount of fruit produced by the hammock. The better the fruit 
production of the ha1111nock, the n1ore likely it is that birds and other anilnals on 
which ha1n1nock distribution and seed dispersal depend will utilize the resource. 
These areas are also considered ilnportant for n1aintenance of resident and 
1nigratory bird populations. 

(a) Ten ( 10) or more species of category 1 fruit producers indicates a score of 3.0. 

(b) Eight (8) or more species of category 1 fruit producers, or, fifteen (15) or 
more species of con1bined categories I and 2 fruit producers indicates a score 
of 2.5. 

(c) Five (5) or more species of category 1 fruit producers, or, twelve (12) or more 
species of co1nbined categories 1 and 2 fruit producers indicates a score of 
2.0. 

(d) Fifteen (15) or more species of any category fruit producers (at least one 
species 1nust be in category I or 2) indicates a score of l.5. 

(e) Ten (10) to fourteen (14) species of any category fruit producers (at least one 
(1) species rnust be in category I or 2) indicates a score of l.O. 

(f) Less than ten ( 10) of any category fruit producers, or all fruit producers are in 
category 3 indicates a score of 0. 

8. Con11nunity connectivity: Nearly as i1nportant as size is the landscape position of 
the hanunock within the local island and overall Keys island ecosysten1. Isolation 
fro1n other useable habitats caused by intervening development has short term 
effects on behavior patterns influencing forest availability to wildlife, and long 
tern1 effects on dispersal and breeding patterns affecting species populations. 

(a) Award only one of the following scores (if applicable): 
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i. 1'he ha1111nock is part of a contiguous closed canopy han11nock, 
buttonwood and/or 1nangrove forest (any co1nbination of these habitats) 
with a co1nbined contiguous closed canopy of at least twelve and one-half 
( 12.5) acres in size but less than thirty (30) acres in size indicates a score 
of 0.5. 

ii. 1'he ha1111nock is part of a contiguous closed canopy ha1111nock, 
buttonwood and/or 1nangrove forest (any con1bination of these habitats) 
with a con1bined contiguous closed canopy of thirty (30) acres or 1nore in 
size indicates a score of I .0. 

(b) Award only one of the following scores (if applicable) and add it to the score 
from subsection (I )(a) or (I )(b) above (if awarded) to obtain the total score for 
this criterion: 

i. The hammock is contiguous with or within three hundred (300) feet of at 
least ten (I 0) acres but less than fifty (50) acres of contiguous undisturbed 
habitat of any class or con1bination of classes including salt 1narsh, 
buttonwood wetlands, han1n1ock, beach benn, coastal rock barrens, 
freshwater wetlands, freshwater ponds, salt ponds, tnangroves and/or 
enclosed/se.1ni-enclosed e1nbay1nents indicates a score of 0.5. 

ii. The hammock is contiguous with or within three hundred (300) feet of 
fifty (50) or more acres of contiguous undisturbed habitat of any class or 
ccHnbination of classes including salt 1narsh, buttonwood wetlands, 
hatn1nock, beach benn, coastal rock barrens, freshwater wetlands, 
freshwater ponds, salt ponds, 1nangroves, and/or enclosed sen1i-enclosed 
embay111ents indicates a score of 1.0. 

F. Palm Hammocks: If a low hammock has an abundance and density of thatch palms 
such that twenty (20) percent of the dominant canopy plants or any portion thereof are 
pa!Jns, the ha1nn1ock shall be considered a pahn ha1n1nock. 

Section 106.19 Onsite Protection 

All high quality hammocks shall be designated and permanently protected in place on the 
site and managed in accordance with the standards in Article 8 of this chapter for Conservation 
Managen1ent Areas. Low and 1noderate quality han11nocks 1nay qualify for alternatives to in 
place and on-site proteCtion subject to the lilnitations of this section, Article 8 Conservation 
Managen1ent Areas and the 1nitigation and 1nonitoring provisions of Article 9 of this chapter. 
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A. Conditions of Approval: Development approval conditions may limit or preclude 
develop1nent of structures, i1npervious surfaces, and other uses within an appropriate 
distance fro1n locations of protected habitat, if necessary for the continued viability of 
the protected habitat. The following special design standards may be required 
adjacent to protected listed species habitat to 1ninin1ize disturbance: 

I. A 1ninin1u1n setback from the protected listed species habitat 1nay be required for 
construction activities. The setback distance would be detennined on a case-by
case basis by the City Biologist, and in no case shall it be less than ten (10') feet. 
Clearing, grading, and filling n1ay be prohibited within the setback area unless the 
applicant can demonstrate that habitat within the protected area will not be 
damaged. 

2. Landscaping within associated buffers or construction setbacks shall require 
utilization of native vegetation that is co1npatible with existing native plant 
con11nunities, soils, and cli1natic conditions. 

B. Boundaries of the Protected Habitat: The boundaries of the protected habitat shall 
be designated in a certified survey subn1itted to the City for approval prior to issuance 
of the develop1nent approval. 

Section 106.20 Alternatives to Onsite Habitat Protection 

A. When Considered: Alternatives to on-site protection for low or 1noderate quality 
ha1nmock, that is not located within the 1nini1nu1n required open space area, n1ay be 
considered in the following circu1nstances: 

I. When physical constraints of the parcel preclude tnaintenance of ecological 
integrity of preserved vegetation, given considerations as to size of the 
developn1ent site, habitat quality, connectivity, adjacent uses, and feasibility of 
n1anagen1ent; 

2. When opportunities exist for long-tenn protection and 1nanagc1nent of significant 
habitat of equal or greater habitat value than would not have otherwise been 
protected; or 

3. When establish1nent of conservation 1nanage1nent areas within a project would 
result in s1nall, frag1nented areas with liinited habitat value co1npared to available 
alternatives. 
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B. Standards: If protection of the existing natural plant and ani111al habitat. area outside 
of the required open space is not feasible due to one of the circu111stances identified in 
this section, an applicant 1nay, with the approval of the City Biologist and state or 
federal agencies or SFWMD, if applicable, pursue one of the following options: 

1. 'I'he applicant may relocate existing vegetation to another portion of the site or 
establish a new area of natural plant and anirnal vegetation on another portion of 
the site in accordance with the require1nents of Article 9, "Avoidance, 
Mini1nization, Mitigation and Monitoring" and as part of an approved 
111anage111ent plan in accordance with the require1nents of Article 8, "Managen1ent 
Plans" of this chapter; or 

2. 'fhe applicant rnay provide an off site 1nanage111ent area pursuant to Article 8 of 
this chapter. The City may consider alternative proposals that provide equal or 
greater protection. 

3. Alternatives to onsite protection shall be evaluated and approved by the City 
Biologist in accordance with the criteria of this chapter. In any case, strict 
adherence to the 1nini1nu1n open space percentages for each individual habitat on 
the development site is required and in addition, no habitat within the buildable 
area of a parcel n1ay be altered unless part of an approved clearing plan containing 
approved development (i.e., removal of natural habitat strictly for the purpose of 
providing lawns, gardens and the like is prohibited). 

C. Payment in Restoration Fund: II' determined in writing by the City Biologist that 
onsite transplantation will not be conducive to the long tenn survivability of the 
plants, the applicant shall comply with one of the following: 

I. The applicant shall pay a fee, according to the schedule of fees established by 
Council into the City H.estoration Fund; or 

2. Subject to the consent of the City, the applicant shall donate nursery stock 
identical in species cotnposition to that which will be lost to develop1nent. Stock 
shall be donated according to the replacement schedule established in Table 
106.11.1 Tree Removal Mitigation Table. 

D. Other Alternatives: The City may consider alternative mitigation proposals which 
provide greater protection. 
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Section 106.21 Management Plan 

If the habitat survey identifies the presence of listed species or listed species habitat, or 
potential for adverse impacts to any listed species habitat, the applicant shall submit to the City 
for review and approval a 1nanage1nent plan that ensures protection of the habitat, as 
conservation tnanage1nent areas, pursuant to Article 8 of this chapter, with no adverse effect on 
species survival. 'fhe 1nanage1nent plan shall 1neet the requiren1ents of Article 9, "Manage1nent 
Plans" of this chapter and the standards set forth in this article. 

Section 106.22 Intergovernmental Coordination 

Where listed species are regulated by the state or federal government, the applicant shall 
co1nplete and subtnit to the City the habitat survey and associated 1nanagen1ent or 1nitigation 
plans prior to or concurrent with sub1nittal of applications to the relevant state or federal agency. 
The City shall consult and coordinate with appropriate agencies to strea1nline the pern1itting 
process. All activities shall comply with applicable state and federal laws, regulations, 
perfonnance standards, and 1nanagen1ent guidelines. 

Section 106.23 Limit to Other Regulatory Authority 

The applicant is responsible for 1neeting the pern1itting criteria for federal and state 
regulatory agencies regarding the disturbance of any natural plant and anin1al habitat. The 
issuance of a dredge and fill pern1it, environ1nental resource pennit, or other such pennit or 
approval by a federal or state agency, water management district, or other governing body shall 
not obligate the City of Marathon to grant approval pursuant to this section, and shall not be 
deemed to satisfy the requirements of the LDRs. 

Section 106.24 Violations 

For the purposes of this Section, the alteration or re1noval of any listed species habitat 
without prior review and approval shall be considered a violation. 

Article 4 Open Water, Surface Waters and Wetlands 

Section 106.25 Purpose 

It is the purpose of this chapter to preserve, protect, and improve the public health, safety, 
and general welfare of the citizens of City of Marathon, and to conserve and protect open bodies 
of water, surface waters, subn1erged lands, wetlands, and the natural and scenic resources of City 
of Marathon, and to in1ple1nent the City of Marathon Con1prehensive Plan. 
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Section 106.26 Applicability 

A. Waters Included: A water resource is a co1nprehensive tenn that includes: 

I. All those waters; having a measurable salinity at some point during the tidal 
cycle and lying within the legal boundaries of the City; or 

2. All those areas which are inundated or saturated by surface water or groundwater 
at a frequency and duration sufficient to support, and that under nonnal 
circumstances do support, a prevalence of vegetation specifically adapted to life 
in saturated conditions, as listed in the Florida Ad1ninistrative Code. These 
waters include, but are not lin1ited to, lakes, and open waters, whether such 
waters are on private or public lands and whether such waters are 1nan1nade or 
natural. 

B. Regulated Activities: Except as otherwise expressly provided in this article, no 
alteration shall occur in, on or over a surface water or wetland area or buffer, and no 
alteration shall occur adjacent to or connected to a surface water or wetland area, such 
that the water regi1ne is 1nodified in a way that precludes the area in question fro1n 
1naintaining surface water or hydroperiod necessary to sustain wetland structure and 
function equivalent to pre-alteration levels 

Section 106.27 Jurisdiction and Delineation 

The City of Marathon shall have regulatory authority over all open waters within one 
thousand, two hundred ( 1,200) feet of the shoreline, all surface waters and all wetlands located 
within the City. 

A. Delineation Methodology: The City of Marathon shall utilize the uniform statewide 
1nethodology adopted by the Florida Depart1nent of Environmental Protection and 
Water Manage1nent Districts to delineate wetlands, as outlined in Florida 
Administrative Code Rule 62-340.300 for wetlands, and Rule 62-340.600 for surface 
waters. The City shall not be liinited by the threshold or connection require1nents 
utilized by these agencies for purposes other than delineation. 

B. General Mapping: The locations and general extent of surface waters and wetlands 
in the City of Marathon are generally depicted on the City of Marathon Habitat Maps. 
The 1naps are intended for use only as a general reference for detennining location 
and approxi1nate extent of surface waters and wetlands. The provisions of this chapter 
shall apply to all open water, surface waters and wetlands, and adjacent areas, and 
shall not be limited to those depicted on maps described above. 
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C. Site Specific Determination: 

I. Applicants for any activity in, on or over a jurisdictional surface water or wetland 
or buffer, or adjacent to (sarne or contiguous tax parcel) or connected to a surface 
water or wetland, regardless of size, shall be required to sub1nit a natural 
resources assess1nent that includes identification of all surface waters, wetlands, 
and buffers. Applicants are encouraged to arrange a concept rneeting with City 
staff prior to subn1ittal of an application. 

2. The City shall provide verification of the development potential of wetlands prior 
to approval of any activity in a buffer area or on or adjacent to a surface water or 
wetland utilizing the Keys Wetland Evaluation Procedure (KEYWEP), herein 
incorporated by reference and the Uniform Mitigation Assessment Methodology 
(UMAM) as set forth in Chapter 62-345, Florida Administrative Code and 
reasonable scientific judg1nent. Wetland quality categories based upon the 
KEYWEP scoring are: 

(a) "Red-flag" wetlands have a high level of functional capacity and lack of 
disturbance. Any type of development is prohibited. 

(b) High functional capacity wetlands score at ,22_ or higher, regardless of 
previous disturbance. Any type of development is prohibited. 

(c) Moderate functional capacity wetlands score below ,j2 but greater than or 
equal to 4.6. These wetlands are suitable for development with appropriate 
tnitigation. 

(d) l.,ow functional capacity wetlands score less than 4.6 or are assigned a "green
flag" designation as suitable for develop111ent with appropriate 1nitigation. 

3. If the applicant has received a delineation of the extent of a surface water or 
wetland by the Florida Departn1ent of Environn1ental Protection or the South 
Florida Water Manage1nent District, pursuant to a fonnal detennination under 
Section 373.421(2), Fla. Stat., or pursuant to a permit issued under Chapter 373, 
Fla. Stat. in which the delineation was field-verified by the permitting agency and 
specifically approved in the permit, the delineation shall be binding on the City 
for the duration of the fonnal determination or federal or state pennit. 
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D. Final Drawings: All final drawings for applications shall be sealed or certified by: 

I. A Florida registered professional engineer; or 

2. A Florida registered professional surveyor; or 

3. A Florida registered professional landscape architect; or 

4. An environ1nental professional certified by the National Association of 
Environmental Professionals or the Florida Association of Environtnental 
Professionals. 

Section 106.28 Water Resource and Wetland Buffers 

A. Buffers are integral to the maintenance of water resources and wetland structure and 
function. A buffer shall be required between all proposed activity and the landward 
extent of the water resource or wetlands as established in this chapter. 'rhe following 
buffer widths shall apply for the resources set forth in Table I 06.28. I below. 

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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Table 106.28.1 

Water Resource and Wetland Buffers 
T:ruc of J)evelopn1cnt/Protectcd Resource Buffer Distance (ft) Buffer Standards 
Principal strncturc on manmmlc cnnals, channels. lmsins 20 Measured from the M!IWL or the lam.lwmd extent of the 
and lawfully nhcrcd shorelines. root system of the nmngroves, whichever is fun her 

landward. 
Principal scrucwrc on open water for all unaltered or 50 Mcas11rcd from the Ml IWL or the landward extent of the 
unlawfully altered shorelines. root system of the mangroves. whichever is further 

laJH.lwru·<l. 
Principal scructurc on open water where original slope 30minimum Mcas\lrcd from ihc MllWL. Minimum buffer criteria: 
landwnrd of 1hc water has been significamly altered by native vcgctmion exists or is planted and maintained in at 
filling, where no bulkhead, significnm nrmoring or least ten (10) feet width across the emire shoreline, 
mangrove fringe exists. otherwise the setback shall be fifty (50') feel. 

Sh11ll 11ot be nvnilnble for recognized i\farlne Turtle 
nestlol! habitats. 

Principal scructurcs on in.fill lots. along open willer 20 minimum Measured from the MHWL or 1he Jandwnrd extent of the 
shorelines not adjacent to nmnmadc canals, channels or root system of the mangroves. whichever is fun her 
basins, and which have been altered by the legal landward; City Planning Director mny evaluate commtmity 
placement of fill, which arc sun-oundcd by significant dmractcr, cnvironmenml features and setbacks on 11dj11cem 
development where principnl structures nre sci back developed properties within two pnrccls on either side of 
less than fifty (50) feet from the MllWL the proposed development and may allow buffer ns for back 

ns practicnble or in line with ndjacent principnl structures. 
If existing pnttern of setback is greater thnn thirty 00) feet, 
a buffer of fifty (50) feet is required. Shall not be nvailahle 
for reeom1i1.NI Marine Turtle neslhm habitals. 

Marine Turtle Nesting hnbi1111 50-100 minimum Measured from the Ml-!WL or the lnndwmd extent of the 
beach berm. No development 01hcr thrui pile supported 
docks and walkways within 50 feet of any portion of the 
bench berm. 
All other dcvelonment: 100 feet 

Accessory s(rncture on a!l nmnmnde cmmls, chnnncls, !Ominimum Measured from MHWL 
basins and lawfullv altered shorelines. 
Accessory structure on a!! unaltered shore- Jines. 25 minimum** Measured from the MHWI, or the lnndwnrd extent of the 

root system of the mangroves, whichever is further 
lmulwnrd. 

Accessory structure I *~~on all significantly filled 15 minimum** Measured from the MHWL or the lamlwilrd extent of the 
shorelines on open water with a contiguous mangrove root system of the mangroves, whichever is further 
frinf!e. landwnrd. 
Accessory .~trncrnrel *~*on significantly filled open 15 minimum** Provided that native vegetation exists or is planted and 
water shorelines where there is no significant armoring, 11111in111incd in nt least n ten (I 0) foot wide buffer across the 
continuous mangrove fringe or bulkhead. entire shoreline or must maintain setbacks for an unnhered 

shoreline. Measured from the hlndwnrd edge 
of the shoreline buffer 

Wetlands, except for tidally inundated 25 minimum* May be reduced to minimum regardless of buiklab!e nren 
mangrove fringes. on properties classified if the entire buffer area is planted and mnintained in nntive 
as disturbed or scarified vegetation with a site-suitable management plan and p!nced 

under conserva!ion casement. 
Wetlands that include listed habitnt or 25 minimum"' Buffer may be reduced to allow for up to 2,000 squnrc feet 
animal x lecics of r>rinci 1111 structure footnrint of reasonable confi 'Ul"lllion. 

Footnotes for Table 106.28. I 

*If lhe·b11ffer precludes all economically viable use ofa pa11icu!ar properly, development as defined in the F.S. 380.05, may be 
allowed within the buffer in accordance with Plan policy 4-1.4.2. 
**Exception: docks, docking facilities, utility pilings, fences, boat ramps, slips and basins; seawalls, retaining walls, riprap, 
bulkheads, walkways, water observation p!atfonns and walkways. 
***A minimum five (5) foot side yard setback shall be maintained for all structures within the shoreline setback area except for 
docks, seawalls, bulkheads, retaining walls, riprap, fences, boat ramps, boat shelters or fish cleaning !ables. 

1Umited Jo 11/i!ity pili11xs.fcnces, rtod:.1·, hoat mmp.1·, 11011/ .l'!if)s, h11u1.1·heftn;1·, .1·('(/\l'a!ls, rclai11i11x w11!/s, ripmp, lmlkhemls, ll'alkway.1· and outdoor 
spon 1111d reuea/i(}lwf acce.1·.1·01)" .1·1rur1ure.1· .l"llrh as, b111 nor limited w, 1w1H't1rio.1·ecl dl'Cks, xm.ebos, pools, Ipas, perlll(/11('111 /Jatbff11e.1·, or.fish 
c/em1in' rabies. 
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B. The buffer shall retain the existing undisturbed vegetation. No activity shall occur 
within a buffer area, except as expressly provided in this Section or as approved by 
the City of Marathon in accordance with standards set forth in this article. l'he above 
shall not be interpreted to prohibit the ren1oval of non-native vegetation or the 
planting of native vegetation. 

C. In the event that alteration to a surface water buffer or wetland buffer area occurs 
without first obtaining the approval required by this chapter, restoration or other 
corrective action shall be required of the responsible party at a ratio of 3: 1. 

Section 106.29 General Approval Criteria 

Final approval of an application inay not be granted pursuant to this Section until it is 
detennined that each of the following criteria will be 1net: 

A. Development of wetlands that results in conversion to uplands is pennitted only 
within the disturbed salt 1narsh and buttonwood association habitat and shall co1nply 
with 1nini1nu1n required open space ratios in accordance with 'fable I 06.16. l. 

B. There shall be no net Joss of wetland values and functions, as determined by the City 
Biologist. 

C. The project is designed to 1nini1nize adverse i1npacts regarding the conservation of 
populations of fish or wildlife or their habitats, as determined by the City Biologist. 

D. 'fhe project is designed to control and will not cause excessive erosion, as detennined 
by the City Biologist. 

E. The project will not adversely affect con11nercial or recreational fisheries or their 
habitats, as determined by the City Biologist. 

F. Listed species and/or their critical habitats will not be adversely impacted, as 
determined by the City Biologist. 

G. The project will not adversely in1pact historic or archeological resources, according to 
the Director. 

H. Project alternatives and 1nodifications to lessen in1pacts have been detennined, by the 
City Biologist, to be infeasible, i.e. there are no reasonable design alternatives or 
1nodifications available to lessen i1npacts. 

I. The project does not conflict with any other federal, state or local designated preserve 
or conservation area. 

City of Marathon Keith and Schnars, P.A. 
Land Dcvelop1ncnt Regulations Page 266 
Chapter !06 Natural and Historic Resources Protection 



J. Any structure proposed in, on or over surface water is water-dependent. If not water
dependent, the structure 1nust clearly dernonstrate an overriding public interest and 
health, safety and welfare. 

K. There will be no violation of water quality standards; the project con1plies with state 
and local water quality rules and standards set forth in Florida Adrninistrative Code 
Chapters 62-302, 62-550, and 40C-4.301(1)(e). 

L. In conjunction with other projects, the project will not result in ctunulative in1pacts 
that in the aggregate fail the criteria of this section. 

M. Land and Water Uses Classified and Prioritized: 

l. Water Dependent: 1'he following non-exhaustive I ist of land and water uses and 
activities are considered to be "water-dependent." Such uses are econo1nically and 
physically dependent upon a coastal location and are given a higher priority than 
those land and water uses and activities that are not water-dependent. Water 
dependent uses include, but may not be limited to: 

(a) Boat harbors; 
(b) Freight, fuel or other docks; 
(c) Marine-based tourism facilities; 
(cl) Boat repair, haul outs, 1narine ways and accessory attached house; 
(e) Shipwrights; 
(f) Facilities that service the transportation of good and services between the 

1narine transportation syste1n and the road syste1n; 
(g) Mariculture activities and fish processing; and 
(h) Facilities to pmvide public access to coastal waters. 

2. Water Related: The following non-exhaustive list of uses and activities are 
considered to be "water-related:" 

(a) Co1n1nercial activities such as hotels, restaurants and other siinilar uses that 
provide views and access to the waterfront. Co1nrnercial uses that pron1ote 
physical or visual use of shorelines by the public will be given preference over 
other con1rnercial uses in developing shoreline locations. 

(b) Residential development. 

3. Prioritization of Uses: 

City of Marathon 

(a) Facilities for water-dependent recreation, such as fishing, swiln1ning, and 
boating, and water-related recreation such as picnicking, hiking and walking 
shall be located near the shoreline, while non-water-related recreation facilities 
shall be located upland where practicable. 
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(b) Uses and activities that are neither water-dependent nor water-related, but for 
which there is no practicable upland alternative to 1neet the public need for the 
use or activity, receive the lowest priority for a coastal location. 

Section 106.30 Permanent Protection 

Applicants not exempted under this section shall be required to designate and protect 
through a Grant of Conservation Ease1nent in conservation 1nanage1nent area all surface waters, 
wet.lands, and associated buffers on the parcel for which develop1nent activity is proposed, 
except for those portions on which i1npact is authorized pursuant to Section 106. 33 below. 
Pennanent protection, 1naintenance and nionitoring shall be in accordance with this chapter. 

Section 106.31 Mitigation and Monitoring Plan 

For projects that do not 1neet the general approval criteria of this chapter, and are not 
specifically exempted by this Section, the City may evaluate proposals for mitigation. Mitigation 
plans shall be evaluated as part of preliminary plan review by the TRC. 

Section 106,32 When to Evaluate Mitigation Proposals 

Where i1npact is allowed under one of the scenarios identified in this section, 111itigation shall 
be required in accordance with this chapter. In1pact 1nay be allowed if all of the following criteria 
are 1net: 

A. Mitigation may be permitted for new wetland loss only where the applicant 
dernonstrates that the activity cannot practically be located on the upland portion of 
the parcel or contiguous parcels under co1n111on ownership or control. 1~he applicant 
must show that one of the following applies: 

1. Overriding public interest; or 

2. All economically viable use of the property is otherwise precluded. 
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B. An applicant may be permitted to mitigate for wetland loss only where the applicant 
has 1nade all practicable project 1nodifications to avoid and 1nini1nize wetland loss 
and degradation in accordance with this chapter; 

C. An applicant may be permitted to mitigate for wetland loss where the applicant can 
de1nonstrate that the existing wetlands that are to be converted to upland uses are of 
low or 1noclerate functional capacity and value based on their size, soils, hydrology, 
plant and animal life. pursuant to Keys Wetland Evaluation Procedure (KEYWEP); 
and that the 1neasures necessary to sustain or restore the existing wetlands would be 
less feasible than the proposed mitigation plan; 

D. If the fifty (50') foot buffer results in less than two thousand (2,000 ft2) square feet 
principal structure, then the setback 1nay be reduced to allow for a two thousand 
(2,000 ft2) square foot principal structure of reasonable configuration, provided that a 
1nini1nu111 wetland buffer of twenty-five (25') feet be 1naintaincd. 

E. On properties classified as scarified adjacent to wetlands, the wetland setback may be 
reduced to twenty-five (25') feet, without regard to buildable area ifthe entire setback 
area is planted and maintained in native vegetation with a site-suitable stonnwater 
111anage1nent plan that 1neets the provisions Article l l "Stonnwater Manage1nent" of 
Chapter I 07 and thereafter designated as a conservation area, and 1nanaged pursuant 
to the requirements of Article 8, 9 and I 0 of this chapter. 

F. The wetland buffer required by this article shall not apply to mangrove or wetland 
fringes occurring along 1nann1ade canals, channels or basins. 

Section 106.33 Standards for Accepting Mitigation Proposals 

In order to be considered, a n1itigation proposal 1nust ensure the long-tenn viability of the 
1nitigation project, advance the City's natural resources conservation objectives and policies, and 
111eet the n1inin1u1n standards for 1nitigation of conservation areas generally as set forth in this 
chapter. Specifically: 

A. Mitigation shall occur in areas designated by the City, the Florida Department of 
Environmental Protection (DEP) or the U.S. Army Corps of Engineers (ACOE). A 
detern1ination by the ACOE or the DEP that 1nitigation can be satisfied through an in
licu fee progra1n or mitigation bank will also satisfy the City's 1nitigation 
require1nents. 

B. Mitigation shall be determined for individual projects by applying the Uniform 
Mitigation Assessment Method (UMAM), pursuant to Chapter 62-345, Florida 
Administrative Code. 
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Section 106.34 Corrective Action for Unauthorized Impact 

In the event that alteration occurs to a wetland or surface water without first obtaining the 
appropriate review and approval required by this article, the following corrective actions 1nay be 
required: 

A. Onsite restoration of buffers, habitat, and hydrology of the original wetland area at a 
rate of 3: I. 

B. In the event that dan1age is irreparable, purchase and pennanent protection of 
comparable natural resource features, including natural co1n1nunities, shall be 
required at a ratio of between 5: I and I 0: I acreage of co1npensation area to itnpacted 
area, based on factors including but not limited to: habitat rarity, uniqueness, value, 
function and quality; and the nature, degree and extent of unauthorized ilnpact, as 
calculated by the City Biologist. 

C. Pay1nent of an environ1nental restoration fee calculated as follows: the cost to create 
or recreate Jost function and value of the resource, rnultiplied by the nutnber of years 
necessary to restore function and value to pre-alteration levels. The fee shall be 
deposited into the City Restoration Fund for use in the restoration and n1anage1nent of 
wetlands. 

D. In addition to other penalties provided in this section, the City Attorney niay institute 
or participate in any appropriate civil or ad1ninistrative action or proceeding to 
declare, prevent, restrain, correct or abate any violation of any provision of this 
article. The City may also seek civil remedies pursuant to Laws of Fla. Ch. 90.-403. 

E. 'l'he City Manager 1nay withhold the issuance of other certificates, licenses, or pennits 
on related develop1nents or projects where violations of this article are outstanding 
until the violations of this article have been abated. 

Section 106.35 Shoreline Preservation 

All shoreline developn1ent shall preserve native upland, wetland and aquatic vegetation 
and corn1nunities to the 1naxi1nu1n extent possible and 1nust offer protection fro1n erosion, 
contribute to the natural soil building process, provide habitat for a diverse co1n1nunity of 
endangered, threatened or species of special concern and be aesthetically pleasing and can be 
reasonable incorporated as a landscaping asset for waterfront developn1ent. All developrnent at 
or below the MHWL shall be subject to the applicable provisions of the ACOE, FDEP, SFWMD 
and the City of Marathon regulations. City approval of shoreline uses shall be subject to the 
classifications of Section 106.36, below. 
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Section 106.36 Criteria for Approval 

In addition to the provisions of Article I, "Marinas" and "Waterfront Walkways and Docks" 
of Chapter 104 and Article 5 "Setbacks and Height", Chapter 107, all shoreline development 
shall be subject to the following: 

A. Tidal Flushing and Circulation: Coastal development shall be located, designed and 
operated, to the extent practicable, to 1nini1nize adverse itnpact upon ilnportant 
physical shore features and processes, including tidal flushing and circulation 
patterns, accretion shore fonns, beaches, and littoral drift. Any project that n1ay 
produce changes in circulation patterns shall be approved only atter sufficient 
hydrographic infonnation is available to allow an accurate evaluation of the possible 
impacts of the project. 

B. Scenic Quality: Waterfront businesses shall not detract from the scenic qualities of 
the shoreline and shall be co1npatible in design with their surroundings and to the 
greatest extent practicable shall not significantly block scenic vistas. 

C. Shoreline Access: New shoreline development shall provide physical and visual 
access to shorelines when such access does not interfere with operations or present a 
hazard to life or property. 

D. Consolidation of Facilities: To the extent practicable, facilities and activities shall be 
located adjacent to silnilarly used facilities and areas. 

E. Compatibility: Activities on and uses of lands and waters shall be compatible with 
adjacent land and water uses. Co1npatibility shall be given priority attention when 
n1ariti1ne industrial uses locate adjacent to or share facilities with docks used by 
tourists. Co1npatibility may be achieved by visual and sound buffering and screening. 

F. Stormwater and Pollutant Runoff: All structures shall be designed such that 
stonnwater and pollutant runoff is contained on site, consisted with the storn1water 
management standards of Article f I of Chapter I 07. Pools, spas, fish cleaning tables, 
and sirnilar pollutant sources shall not discharge directly into surface waters. 
Structures should be 1nade of penneable n1aterials, whenever practical, to allow the 
infiltration of stonnwater runoff. 

G. Development in the Coastal High Hazard Zone: Development shall be sited, 
constructed and operated to reduce the in1pact of flooding, to allow for natural 
drainage and to 1nini1nize da1nage to life and property. To the extent practicable, 
develop1nent is discouraged within the VE zones. Those areas can be developed if 
structural require1nents reflect the physical opportunities and constraints of the site 
(e.g., flooding and a high grouudwater table) pursuant to Article 12 "100-Year 
Floodplain" of Chapter 107. 
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H. Hardened Shorelines: Bulkheads, seawalls and other hardened vertical shoreline 
structures 1nay be pennitted on residential canals and altered shorelines only in the 
following situations and then only where rip-rap or sloping rock revet1nents in 
conjunction with biotcchnical erosion control and geotextiles or geogrids will not 
suffice as determined by the City Biologist: 

I. Bulkheads, seawalls or rip-rap 1nay be allowed when it is replacing an existing 
deteriorated bulkhead or seawall or to stabilize a severely eroded shoreline area 
where it is demonstrated that rip-rap with biotechnical erosion control is not 
sufficient and they are necessary for erosion control. Seawalls 111ay have a cap of 
two (2) feet in width. 

2. Bulkheads, seawalls or rip-rap do not constitute a docking facility by themselves. 
All ele1nents, such as lifts, davits or cleats, which constitute a docking facility, 
must comply with the requirements of the LDRs for docking facilities. 

3. No new vertical seawalls or bulkheads shall be permitted on open water 
shorelines. 

4. No seawalls, bulkheads, rip-rap, retaining walls or other shoreline hardening 
structures shall be pennitted on or watcrward of any portion of a sea turtle nesting 
beach or within the setback fro1n a sea turtle nesting area. 

5. The design of the permitted rip-rap, bulkhead or seawall system must include a 
1ninin1u1n six (6") inch retention swale, benn or curb directly landward of the 
proposed system. 

6. The bulkhead line shall be located at the average mean high water line of the 
property at the tiine a permit for the bulkhead is requested. Recla1nation of 
eroded property through bulkheading and backfilling is prohibited. Significant 
inconsistencies with adjacent existing bulkheads shall be resolved through the use 
of angled bulkhead lines and/or rip-rap placed at the base of the new bulkhead. 

7. l~ip-rap or sloping rock revet1nents shall 1neet the following guidelines: 

City of Marathon 

(a) Be used, with biotechnical erosion control, only to the 1nini1nu1n extent 
necessary 

(b) Be placed landward of any existing mangroves. 

(c) Whenever feasible, be placed at the base of solid seawalls to dissipate wave 
energy and provide a substrate for 1narine organis1ns. 

(d) Be constructed in a rnanner that would not prevent the establishn1ent of native 
vegetation. 
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(e) Consist only of natural boulders or clean concrete rubble six (6) inches to 
l11ree (3) feet in diameter (average dimensions). 

(f) The slope of the rip-rap is no steeper than a ratio of 2 Horizontal to I Vertical 
and the horizontal distance fro1n the landward edge or tnean low water line is 
no more than eight (8) feet. 

(g) There are no reinforcing rods or other si1nilar protrusions in concrete rubble 
and all rubble or boulders are free of attached sediments. 

(h) Neither the distance nor the use of the rip-rap interferes with safe navigation 
or infringes upon the riparian rights of the adjacent property owners. 

(i) There is no filling or dredging associated with the placement of rip-rap other 
than the rip-rap 1naterial itself. 

8. Shoreline stabilization projects on open water that do not confonn to the 
require1nents of this section may only be approved upon a detennination by the 
Director, in consultation with the City Biologist, that the project has a valid public 
purpose that furthers the objectives, goals and policies of the Plan. 

Section 106,37 Beach Renourishment 

A. Beach renourish1nent projects shall be subject to the standards pursuant to Chapter 
161 F.S., Chapter 62b-36 F.A.C, Section 370.12(1 ), F.S., Army Corps of Engineers, 
"CECW -EW Coastal Engineering Manual · Part V, July 31, 2003" and the 
l)epart1nent of Environ1ncntal Protection: Office of Beaches and Coastal Syste1ns, 
"Strategic Beach Management Plan, Florida Keys Region", 2000. The sand used for 
any renourisl11nent project shall be sand which is silnilar to the native beach sand in 
both coloration and grain size and is free of construction debris, rocks, clay, or other 
foreign n1atter. 

B. Beach construction activities shall take place out-;ide of sea turtle nesting season. 
During activities that require dredging, a qualified endangered species 1nonitor shall 
be on station on the dredge at all titnes to ensure that no sea turtles or 1narine 
rna1nmals are hanned by the project. 

Section 106.38;\llowahlc Activities 

The following activities are allowed on sub1nerged lands, 1nangroves, regulated surface 
waters, wetlands and wetland buffers, subject to the specified li1nitations, restrictions and 
conditions. Persons wishing to 1nake use of this 'l''i,_GSJ:iD.U .. , .. ,~~1a.u. __ sub1_pit __ ~ na.tt_1r~-~ res_ourc.es __ .. 
inventory or con1parable adn1inistrative notice in order to de1nonstrate that they qualify Jllld rnust. 
obtain ill1n.~~SL9.~.&..fLLY.L~.d~J.11l,_hl;U.?. .. iJJJ9 .. Yv'a t~:J1El!1\H~.PUl~!lt di ti!.Li\::LQULlE~:~~Jb~ .. f}DSJ. .. a penn it fro 1n the 
City prior to initiating any of the following activities in surface waters, wetlands, and buffers: 
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A. Bona Fide Aquaculture Activities: Aquaculture operations restricted to sub1nerged 
lands and surface waters and conducted in accordance with the practices outlined in 
Best Management Practices for Aquacultme (October, 2002 edition published by the 
Departn1ent of Agriculture and Consun1er Services, Article of Aquaculture). No fill 
or enclosed structures shall be pennitted in sub1nerged lands, 1nangroves, ~urface 
waters or. undisturbed wetlands. 

13. Accessory Structures: Accessory structures, as defined in Chapter 110, within the 
shoreline buffer are subject to the following: 

1. Not more than sixty (60%) percent of the required buffer along manmade canals, 
channels, basins and lawfully altered shorelines tnay be utilized by accessory 
structures; and 

2. All other shorelines shall be limited to a maximum of thirty (30%) percent of the 
required buffer for all accessory structures; and 

3. Only pile supported docks and walkways shall be allowed in submerged lands, 
1nangroves, surface waters and undisturbed wetlands. No fill is permitted in these 
habitat types. 

C. Water Access Structures: Construction and 1naintenance of public or private water 
access structures providing that the require1nents of Article l"Waterfront Walkways 
and Docks" and "Water Access Structmes" of Chapter 104 are met. 

D. Water Observation Platform and Boardwalks: The installation of a water 
observation platfonn or boardwalk provided the requiren1ents of A1ticle 1 
"Waterfront Walkways and Docks" of Chapter I 04 are met. 

E. Docking Facilities: The installation of a dock provided that the requirements of 
Article 1 "Waterfront Walkways and Docks" of Chapter 104 are met. 

F. Bulkheads, Seawalls, and Riprap: Bulkheads, seawalls, and riprap may be 
permitted provided that the requirements of Section I 06.36(H) "Hardened 
Shorelines" are met. 

G. Navigational Aids: The installation of aids to navigation, including but not limited to 
bridge fender piles, "No Wake" and sin1ilar regulatory signs, and buoys associated 
with such aids, provided that the devices are marked pursuant to F.S. § 327.40. 
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H. Treatment Wetlands: In the case where specific permitted use(s) and associated 
required 1nodifications are allowed in "treatinent wetlands" or in a "wetlands 
stonnwater discharge facility" pmsuant to Chapter 62-611 and Rule 62-25.042, 
Florida Administrative Code, respectively. Failure to comply with operating 
conditions of such permit(s) shall nullify this exemption. 

I. Connection of Stormwater Facilities: Dredging or filling which is required to 
connect storn1water rnanage1nent facilities pennitted by the South Florida Water 
Management District or the City of Marathon Department of Public Works to 
nontidal wetlands, which is integral to a properly permitted project and incidental to 
the construction of such stonnwater 1nanagen1ent facilities. Plans should indicate 
where dredging and filling will take place and the issuance of the pennit is dee1ned to 
allow dredging and filling only as approved on the submitted plan. Incidental 
dredging or filling shall include: 

1. Headwalls and discharge structures; and 

2. Erosion control devices or structures to dissipate energy which are associated with 
discharge structures; and 

3. The connection of ditches dug through the uplands where the dredging or filling 
for the connection to wetlands extends less than twenty (20') feet in length into 
the wetland; and 

4. Other dredging or filling which the City Biologist determines will have a similar 
effect as those activities listed above. 

J. Repair or Replacement: The repair or replacement of existing vehicular bridges, 
functional piers, 1nooring piles, boat ra1nps, or stonnwater discharge pipes, at the 
sa1ne location and of the sa111e dilnensions and configuration as the original being 
repaired or replaced, provided that no 1nore dredging or filling is perfonned than 
necessary, and no debris fro1n original structures shall be allowed to rernain in 
jurisdictional wetlands. 

K. E1nergency Repairs: E111ergency repairs consistent with the require111ents of Rule 
62-312.090, Florida Administrative Code. 

L. Dredging: All dredging activities shall require permitting from FDEP and the ACOE 
prior to 111aking application to the City of Marathon. 
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l. No new dredging shall be pennitted in the City except to tnaintain a consistent 
water depth within existing navigable channels 1naintained by the US Coast 
Guard or for canals that were unevenly dredged as docu1nented in a report fro1n a 
qualified expert. 'fhe re1noval of a natural or 1nan-1nade barrier separating a canal 
or canal syste1n fron1 adjacent waters does not qualify for exe1nption. 

2. In addition to other federal, state or city regulations, such dredging is subject to 
the following conditions: 

City of Marathon 

(a) J)redging shall be li1nited to the 1ninin1u111 required to 1natch surrounding 
depths, not to exceed minus seven (-7) feet MLW. 

(b) During all dredging activities a qualified endangered species 111onitor will be 
on station on the dredge at all ti1nes to ensure that no sea turtles or 1narine 
tnanunals are hanned by the project. 

(c) Control devices shall be used at the dredge site to prevent turbidity and toxic 
or deleterious substances fro1n discharging into adjacent waters during 
dredging. 

(d) The perfonnance of 1naintenance dredging of existing man-1nade ditches, 
canals, channels, and intake and discharge structures, provided that: 

(e) Area to be dredged is not vegetated with sea grass beds or characterized by 
hard botto1n con11nunities, except for 1naintenance dredging in public 
navigation channels; and 

(t) No 1nore dredging is perforn1ed than is necessary to restore the canals, 
channels, and intake and discharge structures to original design specifications, 
but shall not exceed depths greater than minus seven (-7) feet MLW unless 
other wise permitted by ACOE and DEP to maintain safe, navigable waters; 
and 

(g) Control devices shall be used at the dredge site to prevent turbidity and toxic 
or deleterious substances froin discharging into adjacent waters during 
111aintenance dredging. 
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M. Altered Wetlands: In instances where the water regime of a wetland has been 
artificially altered, but the do1ninant vegetation of the area in question continues to be 
comprised of wetland species, a feasibility of hydrologic restoration shall be made by 
City staff. Hydrologic restoration that can be acco1nplished by 1ninor earth work or 
drainage controls, and would not be contrary to the public health, safety, and welfare, 
shall be viewed as the preferable alternative to the proposed development activity. 
This provision for exe1nption is not intended to apply in the case where a surface 
water and/or wetland has been filled or altered in violation of any rule, regulation, 
statute, or this chapter. 

N. Artificial Wetlands: All n1an-1nade in1poundn1ents, Jakes, strea1ns, ponds, artificial 
or created wetlands, and all stonnwater 1nanage1nent facilities, provided that 
develop1nent activities in these areas will not adversely iinpact natural or 1nitigation 
surface waters and wetlands. If these facilities were required as a 111itigation project 
they shall not be exe1npt fro1n this chapter. If any wetlands or surface waters are part 
of a stonnwater 111anage1nent facility approved by the City, the sa1ne function 1nust be 
provided and any modifications shall be subject to approval by the City. 

0. Fill: No fill shall be permitted in any mangroves, wetlands or submerged lands except 
as follows: 

I. In conjunction with the construction of bulkheads, seawalls, riprap and boat 
ran1ps and elevated, pile designed water access structures that meet all other 
standards of these regulations; 

2. 1'o fill a 1nan1nade, excavated water body such as a canal, boat ran1p, boat slip, 
boat basin or swimming pool, providing that the City Biologist determines there 
will be no significant irnpact upon 1narine or wetland co1nmunities; 

3. As needed for shoreline stabilization or beach renourislunent projects with a valid 
public purpose that further the goals of the Plan as determined by the City 
Biologist; 

4. As approved for Disturbed Saltmarsh and Buttonwood Association Wetlands with 
appropriate 1nitigation, as established in this chapter. 

5. All such projects shall require approval by the FDEP and ACOE prior to 
sub1nission to the City. 
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Article 5 Historic Structures and Sites 

Section 106.39 Applicability 

Historic resource is a cotnprehcnsive tenn that refers to both historic structures and sites, 
and archaeological resources and properties. For the purposes of this article only, historic 
structures and sites, and archaeological resources, are treated as two distinct categories. 

A. Purpose: It is the purpose of this Section to implement the City of Marathon 
Co1nprehensive Plan; and to preserve, protect, restore, rehabilitate, and encourage 
adaptive use consistent with preservation of historic character of structures, sites, 
travel routes, ce1neteries, districts, buildings, objects, or other real or personal 
properties with intrinsic historical or architectural value relating to the history, 
govern1nent, and culture of the State and City. 

B. Significant Historic Structures and Sites: Significant historic structures and sites 
are those historic structures and sites that arc listed or regulated by the State of 
Florida. 

Section 106.40 Identification 

A. General Mapping: Maps of known historic structures and sites are 111aintained by the 
Florida Department of State, Article of Historical Resources, Master Site File, and by 
the City of Marathon Planning Depart111ent. 

B. Site Specific Dctcr1nination: Surveys and analyses for historic structures and sites 
shall be required prior to alteration of a property known or likely to contain structures 
or sites of historical significance. 

1. Where historic structures or sites are 1napped, surveys and analyses shall be 
required by the City without recommendation of the Department of State, Article 
of Historical Resources. 

2. Where historic structures or sites are not 1napped, surveys and analyses 1nay be 
required by the City upon recommendation of the Department of State, Article of 
Historical Resources, or qualified professional. 
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C. Standal'ds for Authorized Investigation: Surveys and analyses for historic 
structures and sites shall be conducted in accordance with standards and 1nethodology 
for the natural and historic resources assess1nent. Authorized investigations and 
reporting of historic structures and sites shall, at a 1niniinu1n, confonn to Chapter 1 A-
46, Florida Adtninistrative Code, and the provisions and standards contained in the 
"Secretary of the Interior's Standards and Guidelines for Archaeology and Historic 
Preservation", Sept. 29, 1983 (see www.cr.nps.gov/local-law/arch_stnds_O) prepared 
under the authority of Sections I 0 I (f), (g), and (h), and Section 110 of the National 
Historic Preservation Act of 1966, as amended). These documents are adopted and 
made part of this chapter by reference. Copies are available from the City Planning 
Department. 

Section 106.41 Pl'ohibited Activities 

Except as otherwise expressly provided in this section, no activity shall occur on a 
property that contains, or has reasonable potential to harbor, structures or sites of historical 
significance, without the appropriate analysis and opportunity for 111itigation, as specified below. 

Section 106.42 Standards fol' Pl'otection 

A. Preservation, restoration, or rehabilitation of historic structures shall be encouraged 
and incentives provided where possible. 

B. The de1nolition of a historic structure or a structure that is integrally related to a 
historic structure shall be prohibited without allowing an opportunity for the 
acquisition of fee or less-than-fee interest in the property by a governn1ental unit, an 
organization, or by any other entity co111mitted to the preservation, restoration, or 
rehabilitation of the structure(s). 

C. Adaptive use of historic structures consistent with preservation of their historic 
character shall be encouraged. Where possible, variances to building Codes and 
regulations shall be 111ade to facilitate the rehabilitation and 111aintenance of historic 
structures. Historic structures originally built for residential use shall be 111aintained as 
residential dwellings to the greatest extent possible, but may be adapted to other uses. 

Article 6 Mining 

Section 106.43 !'l'ohibition 

Due to the lack of appropriate areas and the irretrievable losses that such intense activities 
1nay potentially i111pose on the ecosyste111, n1ining of 111ineral activities shall not be permitted 
within the City. · 
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Article 7 Archaeological Resources 

Section 106.44 Purpose 

It is the purpose of this article to i1nple1nent the City of Marathon Comprehensive Plan, 
and to preserve, protect, and restore archaeological resources. These resources constitute the 
physical evidences of past hu1nan activity, as well as evidences of the effects of that activity on 
the environ1nent, including but not liinited to: n1ont11nents, 1nemorials, Indian habitations, 
cere1nonial sites, abandoned settlen1ents, sunken or abandoned watercraft, engineering works, 
treasure troves, artifact'>, or other sites, landfonns, properties, objects or features with intrinsic 
archaeological value. 

Section 106.45 Significant Archaeological Resources 

Significant archaeological resources are those archaeological resources that are listed or 
regulated by the State of Florida. 

Section 106.46 Identification 

A. General Mapping: Maps of known archaeological sites are maintained by the 
Florida Department of State, Article of Historical Resources, Master Site File. 

B. SiteMspccific Determination: Surveys and analyses for archaeological resources shall 
be required prior to alteration of a property known or likely to contain resources of 
archaeological significance, as set forth for historic sites and structures in 

C. Standards for Authorized Investigation: Surveys and analyses for archaeological 
resources shall be conducted in accordance with standards and 1nethodology 
appropriate to archaeological resources, as set forth for historic sites and structures in 
this article. 

Section 106.47 Prohibited Activities 

Except as otherwise expressly provided in this Section, no develop1nent activity 
involving ground disturbance shall occur on a property containing, or having reasonable 
potential to harbor, resources of archaeological significance, without the appropriate analysis and 
opportunity for 1nitigation as specified in this article. 
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Section 106.48 Standards for Protection 

Avoidance, 1niniinization, and rnitigation (in that order of preference) of adverse in1pacts 
on significant archaeological resources shall be required as appropriate to the scale and 
significance of the resource. 

Develop1nent orders for parcels containing known or suspected areas of archaeological 
significance shall be conditioned, where appropriate based on reconunendation fron1 qualified 
professional, to accomplish the following: 

A. Insure proper archaeological investigation prior to construction; and, where 
appropriate, avoidance, 1niniTnization, and 1nitigation of iinpacts. 

B. Preserve and provide peri1neter buffering around significant archaeological sites in 
order to 1naintain the security and integrity of the resource. 'fhis n1ay include, if 
necessary, alteration to the proposed or originally approved site plan. 

C. Where archaeological sites are to be preserved, incentives to encourage retention of 
these areas rnay be provided. 

D. Mitigation of archaeological resources n1ay include but is not lin1ited to the 
following: 

I. 'fhe excavation of an archaeological resource or an object or property that is 
integrally related to a significant archaeological resource shall be prohibited 
without allowing an opportunity for the acquisition of fee or less-than-fee interest 
in the property by a govern1nental unit, an organization, or by any other entity 
co1n1nitted to the preservation, restoration, or rehabilitation of the resource(s). 

2. Adaptive use of archaeological landfonns or properties consistent with 
preservation of their archaeological character shall be encouraged. 

Article 8 Conservation Management Areas 

Section 106.49 Purpose 

The purpose of this article is to provide for the conservation and 1nanage1nent of natural 
resources when undergoing review as part of a developn1ent application. Regulated natural and 
historic resources shall be protected onsite through a conservation ease1nent as conservation 
n1anage1nent areas as set forth below. 
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Section 106.50 Size 

1'he a1nount of land to be protected within a conservation 1nanage1nent area shall include 
the entire regulated natural or historic resource, as well as additional areas such as buffers, 
setbacks and linkages that preserve natural syste1ns functions. 

Section 106.51 Site Selection and Design 

Conservation tnanage1ncnt areas shall be designed and rnaintained in areas with intact 
vegetation, including canopy, understory and groundcover where applicable, in functional, 
clustered arrange1nent, with logical contiguous boundaries to eliininate or 1ninilnize 
frag1nentation to the greatest extent practicable. Where alternative sites exist, the site or sites 
selected for onsite protection shall be the best suited to preserve ecological integrity, maxin1ize 
use by wildlife and 1naintain the long-tenn viability of natural plant or aniinal co1nn1unities. 'l'he 
selection shall be based upon the following: 

A. Function and value of natural resources; 

B. Quality and condition of natural resources; 

C. Protectability and manageability; 

]). Size and shape (e1nphasis should be on avoiding enclaves of develop1nent or areas 
frag1nented by develop1nent; and, on providing, where appropriate, adequate .buffers 
fro111 the secondary irnpacts of develop1nent and adequate wildlife corridors); 

E. Contiguity with adjacent existing habitat, functional wetland syste1n, floodplain, or 
habitat corridor; 

F. l~xisting species population sizes and life history requiren1ents; 

G. Proxi111ity and accessibility to other populations of the sa1ne species; 

H. Co1npatibility of conservation with adjacent land uses; and 

I. I<.eco1n1nendations fro1n the U.S. Fish and Wildlife Service and other appropriate 
agencies. 
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Section 106.52 Location 

Conservation 1nanage1nent areas shall be located in one or a co1nbination of the following 
configurations: 

A. Co1n1non open space; 

B. Entirely within the boundaries of a single individual Jot; or 

C. Across 1nultiple lots, designed to 1nini1nize i1npact to conservation resources. 

Section 106.53 Pel'mitted Uses 

The use of conservation 1nanagement areas shall be li1nited to that which is cornpatible 
with protection of the ecological integrity of the protected resources. The following uses may be 
permitted as part of an approved management plan, provided they do not adversely affect natural 
resource function and ecological integrity: 

A. Nature trails (mulched walking paths, elevated wooden walkways); 

B. Low intensity, passive recreational activities such as wildlife viewing and hiking; 

C. Scientific and educational activities (interpretive trails, observation points); 

D. Site investigative work such as surveys, soil logs, and percolation tests; 

E. Scenic, historic, wildlife, or scientific preserves; 

F. Ongoing Aquacultural activities that: 

l. Are consistent with the protection of the natural resource(s) identified on the site 
for protection under the 1nanage1ncnt plan; and 

2. l~o the extent consistent with the protection of such resources, follow certification 
progra1ns or Best Managernent Practices as set forth in Section I 06.38 (A); 

G. Constructing fences where no fill activity is required and wildlife 1nove1nent corridors 
are 1naintained; and 

H. Other uses de1nonstrated to be co1npatible with natural resource protections as 
outlined in the 1nanage1nent plan. 
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Section 106.54 Prohibited Activities 

The following activities are prohibited unless part of an approved 1nanagetnent plan: 

A. Construction or placing of buildings, roads, signs, billboards or other advertising, 
utilities, or other structures on or above the ground. 

B. Du1nping or placing of soil or other substance or n1aterial as landfill or du1nping or 
placing of trash, waste, or unsightly or offensive 1naterials. 

C. Re1noval or destruction of native trees, shrubs, or other vegetation. 

D. Excavation, dredging, or re1noval of loatn, peat, gravel, soil, rock, or other 1naterial 
substance in such tnanner as to affect the surface. 

E. Surface use except for purposes that pennit the land or water area to re1nain 
predo1ninantly in its natural condition. 

F. Activities detrin1ental to drainage, flood control, water conservation, erosion control, 
soil conservation, or fish and wildlife habitat preservation. 

G. Acts or uses detritnental to such retention of land or water areas. 

H. Acts or uses detrin1ental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance. 

Section 106.55 Discharges to Protected Areas 

Wastewater and stonnwater discharges to conservation 1nanage1nent areas are generally 
prohibited. l)ischarges 1nay be allowed only in surface waters and wetlands features if the 
following criteria are satisfied: 

A. 'rhe quantity, tiJning, and quality of discharge 1naintain or i1nprove water quality, 
biological health, and function of the natural ecosystetn. 

B. l)ownstrea1n waters are not affected by nutrient loading. 

C. The project owner or developer prepares and ilnple1nents n1aintenance and 
111onitoring plan acceptable to the City. 
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D. 'I'he project owner or developer corrects any failures in design or operation of the 
syste1n that cause degradation of water quality, biological health, or the function of 
the natural ecosyste1n. 

E. The owner or developer posts a perfonnance bond or sin1ilar financial guarantee to 
assure in1plementation of 1naintenance and 1nonitoring in conjunction with this 
article. 

F. 1~reat1nent is provided in accordance with the require1nents of the South Florida 
Water Manage1nent District. 

Section 106.56 Protection During Construction 

Prior to and during parcel alteration, the conservation 1nanage1nent area boundaries shall 
be clearly marked and appropriately protected as follows. 

A. Physical protection barriers shall be installed around the outer extent of the set aside 
portion of conservation 1nanage1nent areas as necessary to prevent disturbance by 
individuals and equip1nent. Protective barriers tnust be installed and approved prior to 
co1n1nence1nent of pennitted activities, including grading or site preparation and 
1naintained in place until activities are con1plete. 

B. Erosion and turbidity control n1easures shall be required in order to prevent runoff of 
turbid water into conservation rnanage1nent areas. 

C. In addition to 1nitigation required pursuant to this chapter, the developer shall 
co1npletely restore any portion of a protected conservation 1nanagen1ent area da1naged 
during the proposed activity. Certificates of occupancy shall not be issued until 
restoration activity has been con1pleted. 

Section 106.57 Permanent Protection 

Conservation 111anage1nent areas shall be pennanently protected as follows: 

A. Dedication: All areas protected under this section shall be restricted from further 
subdivision, and protected in perpetuity using a legal instru1nent that runs with the 
land, in a fonn acceptable to the City and duly recorded in the public record which 
assures the preservation and continued 1naintenance of the conservation 111anage1nent 
area. 

1. The required legal instnunent shall be a conservation ease1nent in accordance 
with F.S. 704.06, to be recorded in the public records of Monroe County, which 
shall restrict the use of the land in perpetuity to non-develop1nent uses and be 
expressly enforceable by the City. 
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2. Other forms of dedication may be considered by the City if comparable protection 
is de1nonstrated which assures the preservation and continued rnaintenance of the 
conservation n1anage1nent area. 

3. 1'he City n1ay issue develop1nent approval subject to the recording of the 
approved legal instnunent. Issuance of construction and building pennits shall be 
withheld until proof of recordation is provided to the City. 

B. Plat Notations: The boundaries of designated conservation rnanage1nent areas, 
including any required buffers, and the building area li1nitation as required by this 
article for lots located within the conservation 1nanagen1ent areas shall be clearly 
delineated on site plans, plats, and deed restrictions, and a legal description of the 
boundaries shall be included. A plat shall identify express prohibitions preceded by 
the following staten1ent: 

"The activities/act'i/uses identified below are prohibited in designated 
'conservation 1nanage1nent area(s)' unless part of an approved 1nanage111ent 
plan without express written pennission fro1n the City of Marathon. 
Violation of any one of these provisions without such written pennission 
shall be considered a discrete violation of a Develop1nent Order issued by the 
City Council. Development Order terms are enforceable by the City of 
Marathon Code Compliance Board. Violations 1nay result in tnonetary 
penalties and/or order to restore conservation area(s) to preexisting 
conditions at the expense of the owner(s). Failure to comply with Code 
Co1npliance Board orders 111ay result in liens against the property. 

Prohibited activities/acts/uses in 'conservation n1anage111ent area(s)': 

I. Construction or placing of buildings, roads, signs, billboards or other advertising, 
utilities, or other structures on or above the ground. 

2. Du1nping or placing of soil or other substance or 111aterial as landfill or dtunping 
or placing of trash, waste, or unsightly or offensive 1naterials. 

3. H.emoval or destruction of native trees, shrubs, or other vegetation. 

4. Excavation, dredging, or re1noval of loa1n, peat, gravel, soil, rock, or other 
nlaterial substance in such inanner as to affect the surface. 

5. Surface use except for purposes that pennit the land or water area to re1nain 
predo1ninantly in its natural condition. 

6. Activities detrin1ental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation. 
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7. Acts or uses detrilnental to such retention of land or water areas. 

8. Acts or uses detri111ental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or 
cultural significance." 

C. Field Markers: Pennanent survey 1narkers using iron or concrete n1ont11nents to 
delineate the boundary between conservation 1nanage1nent areas and contiguous land 
shall be set, according to current survey standards. Markers shall be installed prior to 
issuance of the initial certificate of occupancy or other final approval, and shall be 
1naintained by the owner in perpetuity. 

D. Signs: 

l. 'fhe perirneter of conservation 1nanage111ent areas shall be pennanently identified 
with unifonn signs that identify the area as protected conservation area. 

2. When signage is required by another govennnental agency and coincides with 
City require1nents, the alternate signage shall satisfy this require1nent. 

E. Identification on Habitat and Species Maps: Areas protected as conservation 
n1anage1nent areas shall be indicated as such on the Habitat and Species Maps of City 
of Marathon, and 1nay be rezoned to a conservation zoning category with landowner 
approval at the City's expense. 

Section 106,58 Management Requirements 

Conservation 1nanagen1ent areas shall be 1naintained in co1npliance with standards set 
forth in this chapter and any required 1nanage1nent plan. 

A. Responsibility: Unless otherwise agreed by the City, the cost and responsibility of 
1nanaging the protected area shall be borne by the owner or responsible entity. 

B. Minimum Require1nents: Manage1nent shall tnaintain or enhance the ecological 
value of the protected area and support the survival of listed species. Manage1nent 
shall include bnt not be limited to the following: 

I. Non-native vegetation shall not be introduced into the protected area. Invasive 
vegetation shall be re1noved if possible, or reduced to a level of noninterference 
with the growth of native vegetation. Re1noval shall be acco1nplished utilizing 
ecologically sound techniques, including manual re1noval, and hand-held power 
equipn1ent. Trees which are actually used as nest or perch trees shall be retained 
but controlled. All vegetative debris must be disposed of outside the protected 
area. 
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2. Dead trees that are not a hazard to hu1nans and that provide habitat for wildlife 
shall re1nain in the protected area. 

3. Where re111oval occurs, replacernent with appropriate native species 111ay be 
required. 

4. Future owners, tenants, or other users of the protected area and resource shall be 
infonned of the specific requiren1ents of the approved 1nanage1nent plan, and 
relevant state and federal laws. Infonnation shall consist of tangible 1naterials, 
including but not li1nited to deed or title notes, brochures and signage. 

5. Fencing 1nay be required to control access to the protected area. 

C. Management Plan: 

I. A n1anage111ent plan 1nay be required in order to provide long-tenn protection and 
111aintenance of the values and functions of the conservation 1nanagen1ent area, in 
accordance with this chapter. 

2. 'fhe parcel owner shall 1naintain the protected area in accordance with the 
1nanage1nent plan. Adequate financial resources to 1naintain and 1nanage the 
protected area 1nay be required. 

3. Modifications to the 1nanage1nent plan are prohibited without prior written 
approval by lhe City. 

D. Failure to Maintain: In addition to any other remedies provide by the LDRs, if the 
conservation 1nanage1nent area is not properly 111aintained or 1nanaged, the City 1nay 
assu111e responsibility of 111aintenance and 1nay charge the property owners or 
responsible entity a fee which covers 1naintenance and ad1ninistrative costs. 

Section 106.59 Ownership of Conservation Management Area 

A. 'I'he conservation 1nanage1nent area tnay be owned by one or a co111bination of the 
following: 

1. Landowner; 

2. Homeowners' association; 

3. Established land trust; 

4. Non-profit conservation organization; 

City of Marathon Keith and Schnars, P.A. 
Land DcvclopnlCnt Regulations Page 288 
Chapter 106 Natural and Historic Resources Protection 



5. City of Marathon, with approval; 

6. Other public agency with conservation responsibilities and expertise (e.g. South 
Florida Water Management District). 

B. If the conservation 1nanage1nent area is not properly 1naintained in accordance with 
the approved n1anagement plan, the City 1nay assun1e responsibility of 1naintenance 
and charge the property owner or ho1neowners' association a fee which covers 
rnaintenance and adn1inistrative costs. 

Article 9 Management Plans 

Section 106.60 When Required 

A 1nanage1nent plan shall be required for all developtnent applications involving 
properties with regulated natural resources areas whether or not i1npact is proposed. The 
1nanage1nent plan shall be submitted for review and approval concurrent with subn1ittal of the 
application. 

Section 106.61 Professional Standards 

The management plan shall be prepared at the expense of the applicant by person(s) 
qualified in the appropriate fields of study, and conducted according to professionally accepted 
standards. 

Section 106.62 Contents 

'fhe 1nanage1nent plan shall provide for the following: 

A. Description of goals and objectives based on type of natural resources to be 1nanaged; 

B. Description of all proposed uses, including existing and any proposed physical and 
access in1prove1nents; 

C. Description of prohibited activities, such as 1nowing in wetland buffers, or re1noval of 
native vegetation in protected habitat areas; 

D. Descriptions of ongoing activities that will be performed to protect, restore, or 
enhance the natural resources to be protected. This 1nay include: 

1. Ren1oval or control of invasive vegetation and debris; 

2. Replanting with native vegetation as necessary; 
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3. Provision for listed species habitat needs, including restricting, at appropriate 
ti111es, intrusions into sensitive foraging, breeding, roosting, and nesting areas; 

4. Fencing or other institutional controls to 1nini1nize i1npact of hu1nan activities on 
wildlife and vegetation, such as predation by pets; 

5. Cooperative efforts and agreements to help pro111ote or conduct certain 
111anage1nent activities, such as cleanups, 1naintenance, public education, 
observation, 1nonitoring, and reporting; 

6. Any additional 1neasures detennined to be necessary to protect and 1naintain the 
functions and values of conservation areas in accordance with the require1nents of 
this chapter; 

7. Set of schedules, estilnated costs, staffing require1nents, and assignments of 
responsibility for specific i1nple111entation activities to be perfonned as part of the 
1nanage1nent plan, and identification of 1neans by which funding will be provided; 

8. Perfonnance standards with criteria for assessing goals and objectives; 

9. Five-year 1nonitoring plan with schedule and responsibility; 

10. Ownership and party responsible for 1nanage1nent activities; 

11. Provision for changes to be reviewed and approved by the City; and 

12. Contingency plans for corrective 1neasures or change if perfonnance standards are 
not 1net, and recognition of City enforcen1ent authority. 

E. Revision of an Approved Management Plan: Modifications to an approved 
1nanage1nent plan that do not result in lesser protection of the resource(s) present 1nay 
be allowed, subject to approval by the City development review body that approved 
the original 1nanage1nent plan. 

F. Management Standards in lieu of Plan: The agree1nent to use 1nanage1nent 
practices in accordance with a standard managernent plan template provided by the 
City 1nay satisfy the require1nent of a manage1nent plan. 

G. Enforceability: 'fhe existence of the manage1nent plan shall be noted on plans and 
plats, covenants and restrictions, conservation ease1nents and other docu1nents as 
appropriate to the type of develop1nent and 1nanner of protection provided. The 
management plan shall be specifically enforceable by the City. 
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Article 10 Avoidance, Minimization, Mitigation and Monitoring 

Section 106.63 Applicability 

Approval shall only be granted for proposed activities that are located, designed, constructed, 
and 1naintained to avoid, rninilnize, and, where necessary, 1nitigate unavoidable adverse iinpacts 
on regulated natural and historic resources, consistent with upland habitat li1nitations, the 
requiren1ents for surface waters and wetlands and the require1nents for tree preservation of this 
chapter. 

A. Avoidance Measures: Specific 1neasures for avoidance which will be required prior 
to authorization of any adverse i1npact 1nay include, but are not li1nited to, the 
following: 

I. L.itniting the scope, degree or 1nagnitude of the proposed activity. 

2. Using appropriate and best available technology. 

3. Sensitive site design, sitting of facilities, and construction staging activities. 

4. Exploring alternative on-site locations to avoid or reduce i1npacts of activities. 

(a) Scheduling proposed activities at tirnes of 1nini1nu1n biological activity to 
avoid periods of 1nigration, rearing, resting, nesting and other species-specific 
cycles and activities. 

(b) Managing the access to conservation rnanage1nent areas, such as fencing 
designed to separate wildlife and pets or to exclude hu1nans fro1n sensitive 
denning or breeding areas. 

B. Minimization Measures: The following special design standards may be required to 
1ninimize disturbance caused by activities adjacent to natural resources: 

I. Mini1nun1 setbacks for clearing of natural vegetation adjacent to regulated natural 
resources or setbacks for the location of ilnpervious surfaces greater than I 00 
square feet in base coverage. 

2. L.i1niting natural vegetation re1noval to the 1ninilnu1n necessary to carry out the 
proposed activity or to 111eet fire hazard standards. Protection of tree crowns and 
root zones 1nay be required for all trees planned for retention. 

3. Roads and other develop1nent features located to follow existing topography and 
1ninilnize cut and fill. 
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4. Designing stonnwater to 1naxi1nize natural overland flow through natural 
drainage syste1ns and grassed overland (roadside and lot line) swales; 111ulti
purpose use of stonnwater 1nanage1nent syste1ns; use across or for 1nultiple 
properties. 

5. Siting waste treat1nent syste1ns and drainfields to prevent discharges that 
adversely impact the environmental quality of regulated natural and historic 
resources. 

6. Lilniting residential density and building area in accordance with this chapter. 

7. Other reasonable protective 1neasures necessary to 1ninilnize adverse effects 1nay 
be required depending on conditions specific to a particular site. 

C. Mitigation Measures: Where i1npacts to regulated natural resources cannot be 
avoided, mitigation may be required subject to the requirements of Section 106.64 
below. Mitigation of adverse i111pacts to environ1nentally sensitive areas within the 
City shall be required for both public and private projects, in accordance with criteria 
specific to the resource and criteria generally applicable to 1nitigation proposals as set 
forth herein. 

Section 106.64 Mitigation 

Mitigation of significant adverse ilnpacts on regulated natural resources shall include 
funding for the acquisition and n1anage1nent, preservation, replace1ncnt, or restoration of 
significant ecological resources. A proposal for n1itigation of significant adverse iinpacts 111ust 
1neet the following general 1nitigation standards. Mitigation of itnpact to wetlands and wetland 
buffers is provided in Article 4 of this chapter. Mitigation of impact to regulated trees is provided 
in Article 2, "Trees and Native Plants" of this chapter. 

A. Deterrnination of Impact: Significant adverse i1npacts to regulated natural resources 
sha!l be evaluated based on the tenns of the natural function and value of the 
resource. Mitigation shall be acceptable only where it is detennined that mitigation 
will result in no actual net loss of the resource function and value. 

B. Characteristics of Mitigation Proposals: All proposals shall provide compensation 
for all functions and values of the natural habitat. Wetland 1nitigation shall be 
detennined for individual projects by applying the Unifonn Mitigation Assessinent 
Method (UMAM), pursuant to Chapter 62-345, Florida Administrative Code as 
detennined in this chapter. The following characteristics shall be included in the 
proposal: 

I. The hydrologic, soil, slope, and other basic characteristics of the proposed project 
n1ust be adequate to achieve proposed project goals. 
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2. The 1nitigation area 1nust be at least as persistent as the existing natural resource it 
is intended to replace. 

3. The size of the mitigation area shall be based on the quality of habitat or 
vegetation on both the area of ilnpact and the area of proposed 1nitigation. In the 
case of wetland resources, the size shall be detennined fron1 the results of the 
UMAM analysis. 

C. Resource-Based Mitigation: Where 111itigation is required by this chapter, resource
based 111itigation 1nay be provided on or adjacent to the site, or offsite. 1'he order in 
which 1nitigation will be considered shall be: 

I. Onsite Restoration or Enhancenient: An applicant rnay 1nitigate for i1npacts onsite 
by replanting on or adjacent to the parcel, relocating n1ovable resources fro1n one 
portion to another portion of the parcel, or other 1neasures to restore the quality, 
function and value of the resource. An ease1nent tnay be required to ensure the 
continued viability of the area to be restored or enhanced. 

2. Offn'te Preservation: 'I'he applicant rnay provide offsite tnitigation through the 
preservation of land through offsite dedication, transfer of fee or less than fee 
sitnple title to a land conservation agency, non-profit conservation organization, 
or other entity approved by the City. Portions of offsite conservation 1nanage1nent 
areas requiring protection under this chapter shall not be used as credit towards a 
1nitigation proposal. Mitigation of in1pacts to a listed plant or anilnal species or its 
habitat that is required by a State or federal agency (such as the ACOE and 
SFWMD) shall be applied towards off-site mitigation if it is for the same 
developn1ent project and 1neets the following require1nents: 

City of Marathon 

(a) Offsite protection sites shall 1neet all appropriate size, site selection and 
design, protection, ownership and maintenance, and other provisions of this 
chapter applicable to onsite conservation 1nanage1nent areas. Fencing 1nay be 
required to control access to the initigation area. 

(b) Offsite conservation n1anage111ent areas shall be located in the City and may 
include: 

1. Sites con1poscd of addition of land to existing publicly 1nanaged areas 
held for conservation purposes, such as State or City parks or preserves; 

11. Sites reco1n1nended for preservation or restoration by a State or local 
governn1ental land conservation agency; or 

iii. Other suitable sites within an ecosysten1 or watershed in proxi1nity to the 
conservation or preservation area being adversely ilnpacted by 
develop1nent. 
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D. Fee-in-Lieu of Land: As an alternative lo the protection of land, the City may allow 
contribution of a fee-in-lieu-of-land to the environ1nentally sensitive lands fund, 
under which the City shall purchase or 1nanage land to protect natural resources in 
accordance with standards of this chapter. Where fee-in-lieu of land is allowed, the 
cash payn1ent shall be equivalent to 150% of the average per acre-appraised rnarket 
value, at the tin1e of pennit application, 1nultiplied by the ntnnbcr of acres of 
regulated natural resource for which 1nitigation is required, plus esti1nated total cost 
of rnanage1nent required to establish the viability of that type of resource. 

E. Submittal of Proposal: A mitigation proposal shall be submitted in conjunction with 
the require111ents for resource assess1nent requirernents under Article 3. 'fhe 
1nitigation proposal shall require the sa1ne assess1nent and specify the sa1ne details for 
1nitigation areas as required for areas otherwise protected under this chapter. The cost 
and ti1ning of any 1nonetary contribution or offsite acquisitions shall be specified. A 
1nanage1nent plan shall be required in accordance with this chapter, and shall include 
contingency plans for corrective n1easures or change if perfonnance criteria are not 
1net. 

F. Mitigation before Alteration: The initial construction, earthwork and planting for 
1nitigation, or pay1nent of fee-in lieu, shall be co1npleted prior to the pennitted 
alteration of regulated natural resources. However, in special situations where the 
City detennines that this requiren1ent will place an unreasonable scheduling hardship 
on the applicant, the applicant shall post double the required perfonnance guarantee 
to ensure that the 1nitigation project will be completed. 

G. Management and Monitoring: For all 1nitigation projects, the City shall require 
1nanagen1ent and 1nonitoring for a mini1nun1 of five years. This period 1nay be 
extended as necessary, based on the co1nplexity of the resource or type of 1nitigation 
proposed, in order to detnonstrate substantial establish1nent and success of 1nitigation. 
In conjunction with a 1nanage1nent plan per this chapter, the following shall apply: 

I. Where plantings are required, success shall be 1neasured by 111aintenance of I 00 
percent survivorship rate per species for all planted 1naterial. Serniannual 
replanting shall be required to 1naintain required survivorship. 

2. Nuisance or invasive exotic vegetation shall be elin1inated or controlled. 

3. Monitoring reports of the status of the rnitigation area shall be sub1nitted to the 
City Biologist no less than annually. Indicators appropriate to the resource shall 
be tracked and evaluated. Such indicators 1nay include water quality che1nistry, 
nu1nber of surviving plantings and any plantings 1nade to 1naintain required 
survivorship. 
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H. Performance Guarantee: A perfonnance guarantee shall be required in an a1nount 
equal to 110% of the estitnated cost of 1nitigation, 1nanage1nent and 1nonitoring 
activities, to ensure the adequate 1nonitoring and Jong-tenn viability of 1nitigation 
activities. The guarantee shall be provided for the duration of the tin1e period required 
for 1naintenance and 1nonitoring, but in no case less than two years. 

I. Execution: The perfonnance guarantee shall be executed by a person with a 
bonafide legal interest in the parcel. The performance guarantee shall be kept in 
full force until all obligations are satisfied. 

2. Fonn of guarantee: 'I'he guarantee shall be: 

(a) Cash deposit or certificate of deposit assigned to the City; 

(b) Escrow agreement for the benefit of the City and on a City approved form; 

(c) Performance bond issued by a State of Florida registered Guarantee Company 
which shall be listed by the U.S. Department of Treasury Fiscal Services, 
Bureau of Govenunent Financial Operations, and on a City approved fonn; 

(d) Irrevocable Jetter of credit on a City-approved form; or 

(e) Similar security acceptable to the City. 

3. Certification: Within six months of the completion of the period established for 
n1anage1nent and 111onitoring, the applicant shall sub1nit a final report that 
includes, at a 1ninin1l11n, the following: 

(a) Discussion of the projected relative success or failure of the project in 
n1itigating for lost natural resource area value and function; 

(b) Analysis of measures undertaken during the project that contributed to 
success; 

(c) Analysis of problerns encountered during the project that decreased success; 

(d) Reconunendations to increase the success of si111ilar, future projects; and 
Su1n1nary of data collected. 

4. Failure to Mitigate, Manage or Monitor: The City 1nay exercise its option on the 
perforn1ance guarantee in the event that 1nitigation, 1nanage1nent or tnonitoring is 
not in co1npliance with proposed plan. In the event the City exercises its option on 
the guarantee, all obligations of the applicant under the 1nitigation and 1nonitoring 
plan shall cease. 
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Chapter 107 
General Development Standards 

Article 1 Building Permit Allocation System (BPAS) 

Section 107.00 Purpose and Intent 

The purpose and intent of this division is to 1nanage the rate of new develop1nent to 
protect the quality of life for residents and retain the preclo111inately small scale character of 
develop1nent in the City by: enhancing and protecting natural resources; assuring that such 
growth proceeds in an orderly tnanner and does not exceed the availability of public facilities 
and services; establishing a building pennit allocation syste1n that encourages the develop1nent 
of affordable workforce housing; directs the rate and location of new growth to further 
discourage deterioration of public facility service levels, environmental degradation and potential 
land use conflicts; encourages appropriate in-fill develop1nent; pro1notes the upgrading and 
expansion of existing s1nall-size businesses, regulates; and supports long tenn owner occupancy 
of 1narket rate dwelling units to stabilize residential neighborhoods. 

Section 107.01 Administration 

The ad111inistration of the building pennit allocation progra1n is the responsibility of the 
Planning Director or his or her designee. Council shall evaluate the progra1n on a bi-annual basis 
co1n1nencing one year fro1n the effective date of this ordinance and continuing every two years 
thereafter. 'I'his evaluation shall include an assess1nent of the need for specific annual allocations 
and all other aspects of the progra111. The progran1 shall run on a se1ni-annual basis. 

Section 107.02 Numerical Limits of Allocation 

A. Dwelling Units 

I. The annual issuance of allocations shall be limited to thirty (30) dwelling units to 
be distributed as follows: Eighty (80%) percent Market and twenty (20%) percent 
Affordable. The annual market lo affordable ratio may vary, but it shall not 
exceed the annual unit restriction for any continuous, sequential five-year period, 
i.e. no 1nore than (150) allocations may be issued for any given five-year period. 

2. If any part of the thirty (30) unit annual allocation remains unused, then such 
excess allocations 1nay be reallocated in subsequent periods, providing that the 
five-year maxin1u1n is not exceeded. 



3. For the purpose of ad1ninistration of this article, the Council shall, by resolution, 
establish an annual allocation quantity for each category of dwelling unit 
allocations and 1nay 1nake certain nu1nerical adjust1nents a1nong the categories 
from tirne to tilne. 

4 ...... NQ __ dy.rel l .Lo_g_11nl1. __ ~1!JQ_~uJJ.~~J.!i .. fiLH!JL_b~.-·~\ . .Yi~.i.L~thJ.~.JpJ Jh_~_JJ9._Y.<;JD.PDJ..~~J!ti?.L1J.(\Y.J.HH~:l" 
illJJ1S21£.L.~.!JJjl:':i~ 

B. Commercial Floor Area: l'he annual issuance of allocations shall be li1nited to 
25,000 square feet of co1n1nercial floor area h)r the next continuous, sequential ten~ 
year allocation periods, to not exceed a total of 250,000 square feet during the next 
ten years. 

Section 107.03 Establishment of Allocation Eqnivalency Factor 

Council creates the following allocation equivalencies: 

Type of Dwelling Unit 

SinQle or two-familv 
Communitv Workforce 
Multi-familv 
,Dormitory 

Table 107.03.l 
Allocation Equivalency Factors 

Allocation 
Equivalency 
Factor 

l.00 
l.00 
l.00 

'l.00 

(;roup IJ.01nc (per d'v(•lling unit) 1.00 

Foomo1es: 

Note(s): 

(3) 
(1) &(4) 

(3) 
_(2) 

(4) & (5) 

(I) Li111itl!d {(I up to two hedrooms 1111/e.1·.1· mi additional bedroom is approved a.1· a voria11ce hy the Co1111cil. If s11ch variance is 
appnived, the tow/ square footage .\'full/ not exceed the maximum .1·q1wreJiimagefor the applin1hle eq11iva/el)(_y.f{_1ctor 
(2) A dormitory i.1· !imited too 111a.d11111111 <d"2000.!F <?f climme col/frofled .1pace. 
(3) Dwel/illg 1111it.I' wili::.ing 1ifliirdable housi111-1 allocations are s11/~iect to a 11wxi11111111 .1·ize <~f" 1800 jf2 <?f lwhiwhle .11wce 
( 4) Mi11i11111111 .1·ize .1·fwll he 1-1reater 1'1011 375 Ji2 <?I" lwhitahle .IJHU:e 
('i_JLl!S.:iLJlQJJ5ck<:o?.iJJ.:,;_1!.!liLG.fWJ?.lf>"illJJ..1L'{.tQIJLI !1111111: u.fiich 111<'1'/,1· 1/11·.l/r·fi'iiiti!l!l.!![111h11Pf!iJ.UL!!J.lil..!.LL\'..YU!iJ10JJ.!'JJ i11('fwnl<'rI10. 
:J.J.(Jlf.n:u.!!1:n: .. rnu1.ll<Jn.Jli!!.11 
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Section 107.04 Establishment of Allocation Pools 

For the purpose of ad1ninistration of this article, Council hereby creates the following 
described allocation pools: 

A. Dwelling Units 

I. Market Rate: 

(a) Oivner-occupied Pool: For each respective allocation period .in the 1narket 
pool, one (1) allocation will be issued to each owner-occupier applicant, in 
order of their ranking and controlling date and ti1ne, if sufficient allocations 
are available. 

(b) General Market Pool: For each respective allocation period in the general 
1narket pool, allocations will be issued to each applicant, in order of their 
ranking and controlling date and tilne, if sufficient allocations are available. 
One (I) application per allocation period will receive the application score; 
however, in the case of subsequent applications, filed by the sa1ne applicant 
during the same allocation period, five (5) points shall be deducted from the 
total application score. 

2. Affordable 

(a) General Affordable Pool: For each respective allocation period in the general 
affordable pool, allocations will be issued to each applicant, in order of their 
ranking and controlling date and ti1ne, if sufficient allocations are available. 

(b) Con11nunity Workforce Pool: For each respective allocation period in the 
con11nunity workforce pool, allocations will be issued in order of their 
controlling date and ti1ne, if sufficient allocations are available. 

B. Commercial Floor Area 

I. For each respective allocation period in the co1nn1ercial floor area pool, 
allocations will be issued in order of their ranking and controlling date and tiine, 
if sufficient allocations are available. 

2. If the a1nount of floor area represented in the allocation applications is equal to or 
less than the available allocation, the Director 1nay reco1n1nend to Council that all 
of the allocation applications be granted allocation awards. 
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3. If the total a1nount of floor area represented in the allocation applications is 
greater than the available floor area, the Director shall subn1it an evaluation report 
to the Council indicating the evaluation rankings and identifying those 
applications whose ranking puts the1n within the allocation, and those applications 
whose ranking puts the111 outside of the allocation. 

C. Administrative Relief Pool: BPAS administrative relief allocations are distributed 
by the Council at their discretion following request fro111 an applicant, and subject to a 
finding through the ad1ninistrative relief process that all of the following conditions 
exist: 

1. That the applicant has applied for an allocation, but has not received an allocation 
for residential develop111ent during four (4) consecutive years in the BPAS, during 
which the ownership has not changed and the application has not been withdrawn; 

2. The issuance of an allocation, pursuant to the recom1ncndation of the Planning 
Director, will not adversely affect the public interest or the purposes of the Plan; 

3. Is the most appropriate option for the use of the property. Such options may 
include award an allocation, purchase of the property or other agreed option; 

4. Allocations are available in the BPAS ad1ninistrative relief pool; and that the 
requested allocation and the resulting building pennit would be proper and in 
accordance with all of the ordinances and regulations of the City of Marathon, 
except the provisions of this Division. 

Section 107.05 General Provisions 

A. l,,evel of Service Requirement: 1'he nt1111ber of years over which allocations 1nay be 
granted for a given application shall be based on the size of the application and the 
availability of infrastructure. 

13. Transfer Prohibited: Allocations are site specific and may not be transferred from 
one application to another. Allocations 1nay be transferred with the conveyance of a 
Jot. 

C. Exemptions: 'fhe following classes of pennits and approvals are not subject to all or 
a portion of the restrictions of the Building Permit Allocation System: 

I. Building pennits for additions, re1nodeling, or cle1nolition or reconstruction of 
existing dwelling units. 

2. Publicly owned facilities are exe1npted fro1n the allocation systein for co1111nercial 
floor area, provided that such shall not be placed in han11nocks or environ1nentally 
sensitive areas with the exception of the following: fill 1nay be placed in wetlands, 
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subject to ACOE and DEP approvals, as needed for the siting of necessary public 
facilities when it can be de1nonstrated, pursuant to the requiren1ents of the Plan, 
that the siting will serve a legiti1nate public purpose. 

3. Upon request and recorntnendation for exe1nption by the Director, Council 1nay 
approve, at a Public Hearing, the issuance of allocations for perpetually inco1ne 
deed-restricted dwelling units needed to meet the quantified objectives for 
affordable housing, as set forth in the Housing Ele1nent of the Co1nprehensive 
Land Use Plan. 

(a) Such dwelling units issued under this provision will not increase the total 
affordable dwelling allocations available for issuance during the allocation 
period. 

(b) Criteria for issuance of such allocations: An affordable residential dwelling 
allocation (s) n1ay be issued if the proposed site 1neets all of the following 
criteria: 

i. 'fhe use shall be an allowed use in the land use and zoning districts which 
apply to the site; and 

ii. The site is listed as scarified or disturbed based upon the City of Marathon 
Habitat Maps. 

D. Eligibility 

1. To apply for allocations, a develop1nent 1nust have co1npleted all steps otherwise 
necessary to apply for and receive a building permit including habitat assess111ent 
(if required by the City Biologist), other agency approvals or letters of 
coordination and the requisite construction plans, zoning and subdivision 
approvals. 

2. In order to qualify for issuance of an allocation, revised construction plans, if 
required by the Building Official, which 1neet the requiren1ents of the 1nost recent 
version of the Florida Building Code and the City of Marathon Land 
Develop1nent Regulations, must be received by the Building Departinent no later 
than sixty (60) days after notification of award. 

3. Proof of ownership, in the form of a copy of the Monroe County Property 
Appraiser record card or a copy of the recorded warranty deed, which has been 
certified as true and correct by the Monroe County Clerk of the Court, 111ust be 
supplied at the time of application. 

4. For purposes of this progra111, the applicant is the owner of record of the lot for 
which the pennit is sought and is presently in physical possession of the lot; 

Cily of Marathon Keith and Schnars, P.A. 
Land Devclopmcnl Regulations Page 300 
Chapter I 07 Genera! Development Standards 



5. For purposes of this program, an applicant, or entity in which the applicant holds 
an interest, his or her spouse and un-e1nancipated children under the age of l 8, 
shall be considered the sa1ne applicant. 

Section 107 ,06 Limitations 

In addition to the limitations herein, an allocation is subject to the specific provisions for 
each allocation pool as follows: 

A. Market Rate Owner-occupied Allocation Pool 

I. Allocations will be issued only in the owner occupant applicant's na1ne. 

2. Eligibility for this pool is limited to one per lifetime per applicant. 

3. The applicant shall have personally resided or have been employed within the 
City of Marathon during the two (2) years immediately prior to applying for an 
allocation from this pool. 

4. The applicant shall occupy the unit for a minimum of two (2) years from the date 
of issuance of the Certificate of Occupancy. Upon finding of good cause, as 
established in Chapter 110 "Definitions" the City Manager or his/her designee, 
1nay waive the n1ini1nun1 occupancy require111ents and the applicant 1nay sell the 
property during the two year 1ninilnu1n occupancy period. However, at the tiine of 
closing, the applicant shall only receive up to the "SLE" as calculated using the 
indexed fonnula, as established in subsection 7, below and the City of Marathon 
shall receive the difference between the "SLE" and the "ONP" to be used for 
affordable housing. 

5. The applicant shall occupy the dwelling unit for at least nine (9) months of each 
year. Occupancy by children or other i1n1nediate fa1nily me1nbers or dependents 
of Applicant shall be considered occupancy by Applicant. 

6. Proof of Ho1nestead Exe1nption, issued by the Monroe County Property 
Appraiser's office, must be supplied to the Planning Department within one (I) 
year of the issuance of Certificate of Occupancy for the dwelling unit. 

7. Prior to the issuance of the building pennit for any dwelling unit developed under 
this provision, the applicant shall, on a fonn supplied by the city, record in the 
official records of Monroe County, a deed restriction running with the land, which 
limits the occupancy .of the dwelling unit to the stated applicant(s) for a 111inirnurn 
of two (2) consecutive years after the date of issuance of the Certificate of 
Occupancy. 

8. The deed restriction shall also include the provision for a shared lilnited equity 
factor based upon the following indexed formula: 
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OWNERS' NET PROCEEDS ("ONP"), al time of closing, 
multiplied by INDEX equals SHARED LIMITED EQUITY (SLE); or 

"ONP" x "INDEX" = "SLE" 
Where; 

"ONP" is the Owner's Net Proceeds for the dwelling unit. 
"INDEX" shall be percentage of increase (or decrease) for all expenditures as listed in the 

Consumer Price Index for All Urban Consumers (CPI-U) as published by the U.S. 
Departn1ent of Labor, Bureau of Labor Statistics or any successor thereto, for the period 
of ti1ne that includes Dece1nber 31 of the year in question as con1pared to the household 

1nedian incon1e reported for the period of tilne that includes Dece1nber 31 of the previous 
year. 

"SLE" is Shared Limited Equity. 

B. General Market Rate Pool 

I. For purposes of this program, an applicant or entity in which the applicant holds 
an interest, his or her spouse and un-e1nancipated children under the age of 18, 
shall be considered the sa1ne applicant. 

2. Development of Jnulti-family dwellings shall provide for employee housing 
pursuant to the require1nents of the LDRs or developn1ent agree1nents as approved 
by the Council. 

3. No residential clv".'clling unit allocations shall be inade available for JJJ.£" 
s:.lf.:'~ye!oJ2.JJJent ~l[ __ pe\v hotel or !notel roo111s. 

C. General Affordable Pool 

I. 1 .. ot size for develop1nent of a single fa1nily residence is subject to the zoning 
dislricl of the subject parcel. 

2. Single-fainily and 1nulti-fa1nily dwelling units are li1nited to a 1naxitnun1 of one 
thousand, eight hundred ( 1,800) square feet of habitable space. 

3. 1~he 1naxi1nu1n rental or sales price for the dwelling unit shall n1eet the 
requirements as established for affordable housing in Chapter I 04 "Specific Use 
Regulations" and Chapter 110 "Definitions". If the dwelling unit is designated for 
employee housing, as defined in Chapter 110, the use of the dwelling is restricted 
to households that derive at least seventy (70%) percent of their household 
incon1e fro1n gainful e1nployn1ent in Monroe County. Eligibility of a potential 
renter of the employee housing shall be determined by the Department at the time 
the potential renter applies to occupy the dwelling unit. 

4. 'fhe Depart1nent shall review the lease agree1nent, annual verification fro1n 
business, letter of ernploy1nent or occupational license of an occupant for lhe 
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dwelling unit on an annual basis to ensure that, rent for the unit does not exceed 
the affordable rent standard established for affordable housing in Chapter I I 0 
"Definitions"; the occupant is gainfully einployed in Monroe County; and the 
e1nployee housing is occupied by e1nployees 1neeting the incorne li1nitations as 
established for "Affordable Housing" in Chapter 104 and as defined in Article 
110 "I)efinitions". Annual inco1ne qualification, lease or e1nploy1nent 
verification, as applicable, by the City, or its designee, shall be limited to rental 
and e1nployee housing dwelling units. Inco1ne verification for owner occupied 
dwellings shall be performed and approved by the City or its designee prior to the 
sales closing and occupancy of the dwelling unit. 

5. Prior to the issuance of the building pennit for any dwelling unit developed under 
this provision, the applicant shall, on a fonn supplied by the city, record in the 
official records of Monroe County, a deed restriction running with the land which 
lirnits the occupancy of the dwelling unit to households 1neeting the inco1ne and 
occupancy restrictions established for "Affordable Housing" in Chapter I 04, and 
as defined in Chapter 110 "Definitions". 

D. Affordable Community Workforce Pool 

I. Shall be limited to the development of community workforce units (CWUs) as 
established in Chapter I 04 and defined in Chapter 110 "Definitions"; 

2. The unit is not to be sold as a condo1ninit11n and 1nay not be used for vacation 
rental purposes. The 1naxin1u111 rental price for the dwelling unit shall n1cet the 
require1nents as established for "Affordable Housing" in Chapter l 04, and as 
defined in Chapter 110 "Definitions." Occupancy of the dwelling unit is restricted 
to households that derive at least seventy (70%) percent of their household 
inco1ne fro1n gainful e1nployn1ent in Monroe County. 

3. Prior to the issuance of the building pennit for any dwelling unit developed under 
this provision, the applicant shall, on a form supplied by the city, record in the 
official records of Monroe County, a deed restriction running with the land which 
li111its the occupancy of the dwelling unit to households 1neeting the restrictions 
established for "Affordable Housing" in Chapter I 04 and as defined in Chapter 
110 "Definitions." 

4. The Council 1nay grant all, so1ne, or none of the available allocations to a given 
developn1ent application based on the Council's detennination of the proposed 
application's ability to 1neet the city's affordable housing objectives. Allocations 
1nay be granted for a single or for a n1ulti-year period at the discretion of the 
Council, subject to the provisions of Section l 07.10 "Banking or Borrowing of 
Allocations." 
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5. Eligibility of a potential renter of co1n1nunity workforce dwelling unit shall be 
detennined by the Departn1ent at the ti1ne the potential renter applies to occupy 
the dwelling unit. 

6. The Departn1ent shall review the lease agree1nent, annual verification fro1n 
business, letter of e1nploy1nent or occupational I icense of an occupant for the 
dwelling unit on an annual basis to ensure that, rent for the unit does not exceed 
the affordable rent standard established for affordable housing in Chapter 110 
"Definitions"; the occupant is gainfully ernployed in Monroe County; the 
en1ployee housing is occupied by employees 1neeting the inco1ne li1nitations as 
established for "Affordable Housing" in Chapter I 04, and as defined in Chapter 
110 "Definitions." 

E. Commercial Floor Area Pool 

I. Allocations are only available for properties within the MU and I land use 
districts. 

2. An individual entity or organization 1nay have only two (2) active applications per 
site in the annual allocation period. 

3. 1'here shall be no lin1it on the nu1nber of separate projects for which applications 
1nay be sub1nitted by an individual, entity or organization. 

4. The a1nount of non~residential floor area to be allocated shall be lin1ited to a 
maximum of twenty-five thousand (25,000) square feet for any one site. 

5. Develop1nent of ""'tructures to be devoted to nonresidential use in all co1n1nercial 
zoning districts shall provide for e1nployee housing pursua1lt to the require1nents 
of the LDRs or development agreements as approved by the Council. 

Section 107.07 Applications 

A. Applications for allocations shall be on a form provided by the City. Complete 
applications n1ust be subn1itted to the City no later than the allocation process 
deadlines as periodically established by the Department. 

B. A processing fee, as rnay be established by resolution of the Council, shall 
acco1npany each BPAS application. 

C. Each dwelling unit or con1n1ercial floor area request 1nust obtain an allocation; 
however, allocation requests within a develop1nent under co1nrnon ownership shall be 
co1nbined and treated as a single application. Each separate lot shall be treated as 
separate applications. 
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D. ·An application for an allocation 1nust include other applicable pennits and approvals, 
i.e., Army Corps of Engineers, Department of Environmental Protection, and 
Department of Health. The City may permit evidence of compliance with the 
require1nents of other jurisdictional entities to be de1nonstrated by "coordination 
letters" in lieu of approvals or pennits. 

E. The Director shall establish the application submittal requirements for allocation 
requests, which will include infonnation necessary for the Council to detennine 
whether the proposed application meets the established objectives of the BPAS. 

F. The Director or his or her designee shall assign each application a score in accordance 
with the criteria established in Section 107.09 "Scoring System." 

G. The Council shall hold a public hearing and shall approve or amend the assigned 
score; and based upon the reco1nn1endation of the Director, Council shall establish a 
ranking for each develop1nent application based upon the application score and 
controlling date and ti1ne. The Council shall finalize the evaluation rankings within 
sixty (60) clays following initial receipt of the Director's evaluation ranking, report 
and recornn1endations. 

1-:1. 'l'he planning process for Land Developrnent Regulation a1nend1nents, zone changes, 
specific plans, and other legislative acts 1nay proceed unaffected by the regulations of 
this article. The approval of any such legislative act is not a con1111itJnent on the part 
of the city that the proposal will ultimately receive allocations. 

I. Within ninety (90) days of receipt of notice of the granting of an allocation award by 
Council, the applicant 1nust pick up the associated building pern1it pursuant to the 
requirements of Chapter 6 of the City Code, unless subject to the provisions of 
Section 107.10 "Banking or Borrowing of Allocations." 

J. Revisions to Applications 

1. Prior to Issuance of the Building Permit 

Cily of Marathon 

(a) A pennit holder of an individually owned single lot rnay 1nake a one-ti1ne 
substitution of plans prior to the issuance of the building pennit. 

(b) A pennit holder of niultiple pennits for separate lots under the sa1ne 
ownership 1nay 1nake a one-ti1ne substitution of one set of plans, prior to the 
issuance of the building pennit for one lot only, regardless of the nu1nber of 
pennits held or lots owned. 

(c) No revisions shall be made to any aspect of the proposed development which 
forn1ed the basis for the evaluation review, detennination of points and 
allocation rankings, unless such revision would have the effect of either 
1naintaining or increasing the points originally awarded. 
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2. After the Issuance of a Certificate of Occupancy or Final Inspection 

No revision shall be 1nade to any aspect of the con1pleted developn1ent which 
fonned the basis for the evaluation, review, detennination of points and allocation 
rankings, unless such revisions are accon1plished pursuant to a new building 
pennit and unless such revisions would have the net effect of either 1naintaining 
or increasing the points originally awarded. 

K. Withdrawal of Application: An applicant may elect to withdraw a BPAS 
application without prejudice at any tilne up to the date of evaluation and ranking. 
Resubn1itted applications shall be considered "new" and shall 1neet all the 
require1nents of this article, including pay111ent of appropriate fees and receipt of a 
new controlling date. 

Section 107.08 Allocation Waiting List 

A. An allocation waiting list shall be established and 1naintained as a public record by 
the Depart1nent and 1nay be separated into one or 1nore categorical waiting lists for 
such categories as co1n1nercial floor area; owner-occupied and general rnarket rate; 
general affordable; and comn1ercial workforce dwelling unit applications. 

B. Within each such category on the allocation waiting list, the total points assigned and 
approved, and the date and tin1e upon which the Director accepted an application as 
complete shall determine the relative position of eligible applications. 

C. With the exception of development under Section I 07. I 0 "Banking or Borrowing of 
Allocations'', an allocation 1nay only be issued if there is one available in the 
appropriate allocation category. 

D. Notice of the allocation hearing shall be mailed (by registered return receipt) to each 
applicant on the allocation waiting list pursuant to the require1nents of Article 4, 
Chapter I 02, "Notice of Public Meetings and Hearings."' 

E. An allocation issued for a pennit, which is subsequently returned, abandoned, or 
otherwise voided, 1nay be rolled over into the following year's allocation. Any 
excess n1arket rate dwelling unit allocations 111ay be rolled over into the next year's 
allocations provided that at least one-half of the unallocated 1narket rate allocations 
are rolled over into affordable dwelling unit allocations. If the nu1nber of unallocated 
1narket rate allocations is odd, the odd nu1nbered allocation shall rollover to an 
affordable allocation. 

Section 107.09 BPAS Scoring System 

A. Purpose: This Section establishes the BPAS scoring system and related procedures. 
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B. Evaluation Criteria: 'fhe Departrnent shall evaluate and assign an initial nutnerical 
score to each application, based upon the asstnnption that the develop1ncnt shall be 
within the area of the parcel that provides the greatest nun1bcr of points, in 
accordance with the scoring criteria established in this section. Should an alternate 
location on a parcel be desired for construction, a new assessn1ent by the city 1nust be 
perfonned. 

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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1. Dwelling Units: 

Environmentally Sensitive Areas1 

Minor Category (0-4 points) 

Applications that propose devclop1nent within the following areas will not receive any 
points: 

Criteria: 

• High quality hammock; 

• Unscarified beach/berm; 

• Saltmarsh/buttonwood wetlands; 

• Palin ha1111nock; 

• Known habitat of a documented 
threatened/endangered species; 

• Within one hundred (100) feet of any known 
nesting area for rnarine turtles; 

• Within a probable or potential habitat of a 
threatened/endangered species; and 

• Within the habitat of a wide-ranging 
threatened/endangered species or a species of 
special concern. 

• Offshore Island (COBRA) 

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK] 

1 As determined by the City Biologist 
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Point Assign1nent: 
I 

2 

Environmentally Sensitive Areas (Continued) 1 

Minor Category (0-4 points) 

Criteria: 
Application proposes develop1nent on parcels containing 
111oderate quality ha1nn1ock as detennined by a city 
biologist-approved habitat assess1nent. 

Application proposes developn1ent on parcels containing 
low quality ha1nn1ock as detennined by a city biologist-
approved habitat assess111ent. 

:1 1-1.nnl!fi!!h1.nJ?.!.D.P.Q0g~_fJ~_yg.!~.~P.IJJ~L!.LUL1 .. .1?.<JJ:~'.Q!.1i .. ~b-~!.L5;.Q_UHL! .. n 

1 

dis_turbed beach bcnn. \.Vith no kno\.vn threatened or 
f;.JJd.aJl !l C.CQ.tL.:~Pe;:~jf:'i.:. 
Applicatil)n rroposc§ dcvch)pn1cnt.lli1.J2.il.n.::gls tbfil..~lI£ 
~Jn.&.:?jJjg~L~t:L'iflll.~i1I~.~LQLS.l.L'itUr.b~Q_))i~0J)J..i~L~, .. _\Y.i.1h_11s:.i. 
JSJ1<>V~LJLl2n)bablc or \vidc-nu1ging tlffeate11ed or 
.r;1)J_jang~·T.c~L~12Qsj~§.,. 

FEMA "AE" Zone 
Moderate Category (5-9 points) 

Applications that propose development in "AE" zones may receive the following points: 

Point Assigninent: 
9 

Criteria: 
An application which proposes a developn1ent within a 
"AE" zone on the FEMA flood insurance rate map. 

FEMA "VE" Zone 
Moderate Category (5-9 points) 

Applications that propose develop1nent in "VE" zones n1ay receive the following points: 

Point Assign1nent: Criteria: 
5 An application which proposes a develop1nent within a 

"VE" zone on the FEMA flood insurance rate map. 

1 As determined by the City Biologist 
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I 

Extinguish Development Rights 
Moderate Category (5-9 points) 

Applications that extinguish develop111ent rights 1nay receive the following points: 

Point Assig111ncnt: 
5 

5 

7 

8 

Criteria: 
Voluntarily reduces the allocated density of the parcel of 
land proposed for development by between fifty (50) and 
sixtv-six (66) oercent. 
Aggregates a contiguous vacant, legally platted, buildable 
RM, RM-1,J\M::l or R-MH lot together with the parcel 
orooosed for develooment. 
Voluntarily reduces the allocated density of the parcel of 
land proposed for development by between sixty-seven 
(67) and seventy-five (75) percent. 
Voluntarily reduces the allocated density of the parcel of 
land proposed for develop1nent by greater than seventy-
five (75) oercent. 

Local Residency 
Moderate Category (5-9 points) 

Applicants who live or work in the City of Marathon lirnits 1nay receive the following 
points for every two (2) years of continuous residency or e1nployn1ent within the City of 
Marathon litnits: 

Point Assign1nent: Criteria: 
I Applicant is submitted by a local resident for owner 

occupancy.* Applicant lives or is currently e1nployed at 
business, govenunent office or other e1nployer within the 
city lin1its of Marathon. 1'he 1naxi1nu1n points available in 
this category are nine (9). 

*In order to be considered for this point the applicant n1ust reside a 1ninin1un1 of nine (9) 
1nonths per year in the City of Marathon. Such residency or employ1nent shall be for no less 
than 2 years iinn1ediately prior to the date of the application. Proof of residency is required to be 
produced at the ti1ne of application. Such proof 1nay include utility staten1ents or leases. 
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Lot Dedication or Cash-in-Lieu of Dedication 
Minor Category (0-4 points) 

Applicants that dedicate buildable lots or cash-in-lieu of dedication may receive the 
following points: 

Point Assign1nent: Criteria: 
2 Donation of a cash fee to the City of Marathon, for the 

purposes of land acquisition. The required fee shall not be 
less than the average of the appraised value of an acre of 
Conservation (C) land in the City. 

2 An application which includes the dedication to City of 
one (I) vacant, legally platted buildable lot, or at least one 
(I) acre of unplatted buildable land, located within a 
conservation area or areas proposed for acquisition by 
govern1nental agencies for the purposes of conservation 
and resource Drotection. * 

4 An application which includes the dedication to the City 
or agencies or appropriate 501 (c) (3) nonprofit 
organizations as approved by Council of a vacant, legally 
platted, buildable lot **which is not environ1nentally 
sensitive as detennined by the city biologist.*** 

*An applicant 1nay dedicate up to two lots to obtain the n1axilnu1n allowable points under the 
Minor Category. 
**'fo be used for the purposes of perpetually inco1ne deed-restricted affordable housing 
*** An applicant rnay dedicate a 1naxi1nu1n of one (I) lot to obtain the 1naxi1nu1n points under 
this category. 
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Lot Dedication or Cash-in-Lieu of Dedication 
Moderate Category (5-9 points) 

Applicants that dedicate buildable lots or cash in lieu of dedication may receive lhe 
following points: 

Point Assign1nent: Criteria: 
5 Donation of a cash fee to the City of Marathon, for the 

purposes of affordable housing. The required fee shall be 
established bv the Council. 
An application which includes the dedication to the City 

6 or agencies or appropriate 50 I (c) (3) nonprofit 
organizations as approved by Council of a legally platted, 
buildable lot *within the City containing one or 1nore 
existing affordable dwelling units.** 

* An applicant 1nay dedicate a 1naxinu11n of one lot to obtain the 1naxilnu1n allowable points 
under the Moderate Category. 
**To be used for the purposes of perpetually inco1ne deed-restricted affordable housing 

Provision of Affordable Housing with a Market Rate Development 
Moderate Category (5-9 points) 

Applications that provide affordable housing** 111ay receive the following points: 

Point Assig111nent: Criteria: 
5 An application which proposes 1-3 dwelling units which 

1neets the definition of affordable housing and restricts the 
dwelling unit to a household with a gross annual income 
limit as defined in Chapter I 04 and Chapter 110. 

7 An application which proposes 4-6 dwelling units which 
1neets the definition of affordable housing and restricts the 
dwelling unit to a household with a gross annual inco111e 
limit as defined in Chapter 104 and Chapter 110. 

9 An application which proposes 7 or 1nore dwelling units 
which n1eets the definition of affordable housing and 
restricts the dwelling unit to a household with a gross 
annual inco1ne liinit as defined in Chapter I 04 and 
Chaoter 110. 

**To be used for perpetually income deed restricted affordable housing 
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points: 

Scarified Lot without Existing Paved or Unpaved Road or Utilities 
Moderate Category (5-9 points) 01: Major Category (10-20 points) 

Applications that propose developtnent on a scarified lot 1nay receive the following 

Point Assign1nent: Criteria: 
5 Application which proposes a dwelling unit on a scarified 

lot outside of a legally platted, recorded subdivision. 
9 Application which proposes a dwelling unit on a scarified 

lot within a legally platted, recorded subdivision. 

Scarified Lot with Existing Paved or Unpaved Road or Utilities 
Major Category (10-20 points) 

Applications that propose develop1nent on a scarified lot 1nay receive the following 
points: 

Point Assignrnent: Criteria: 
Application which proposes a dwelling unit on a scarified 
lot outside of a legally platted, recorded subdivision, but 

12 the lot or parcel proposed for development is served by 
existing infrastructure, which includes potable water, 
electricity and roadways which are paved, as detennined 
by the Public Works Department. 

13 Application which proposes a dwelling unit on a scarified 
lot within a legally platted, recorded subdivision, but the 
lot or parcel proposed for develop1nent is served by 
existing infrastructure, which includes potable water, 
electricity and roadways which are paved, as detennined 
by lhe Public Works Department. 

Infill Lot with Existing Paved Roads, Water and Electric Service 
Major Category (10-20 points) 

Applications that propose develop1nent on an infill lot 1nay receive the following points: 

Point Assignment: Criteria: 
Application which proposes a dwelling unit within a 
legally platted, recorded subdivision on lot(s) located 

15 adjacent to U.S. 1 served by existing infrastructure, 
including potable water, electricity, and roadways which 
the Public Works Depart1nent determines is paved 
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Infill Lot with Existing Paved Roads, Water, Electric and Sewer Service 
Major Category (10-20 points) 

Applications that propose developn1ent on an infill lot may receive the following points: 

Point Assignn1ent: Criteria: 
Application which proposes a dwelling unit within legally 

17 platted, recorded subdivision on lot(s) located adjacent to, 
or within five hundred (500') feet of U.S. I served by 
existing infrastructure, including potable water, electricity, 
sewers and roadways which the Public Works Depart1nent 
detennines is paved. 

20 Application which proposes an affordable dwelling unit 
(as defined by Chapter I 04 and Chapter 110) within 
legally platted, recorded subdivision on lot(s) located 
adjacent to U.S. I served by existing infrastructure, 
including potable water, electricity, sewers and roadways 
which the Public Works Deoartrnent determines is paved. 
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2. Commercial Floor Area: 

Environmentally Sensitive Areas1 

Minor Category (0-4 points) 

Applications that propose develop111ent within the following areas will not receive any 
points: 

Criteria: 

• High quality hammock; 

• Unscarified beach/berm; 

• Saltn1arsh and buttonwood wetlands: 

• Palin ha1n1nock; 

• Known habitat of a docu1nented 
threatened/endangered species; 

• Within one hundred (I 00) feet of any known 
nesting area for 1narine turtles; 

• Within a probable or potential habitat of a 
threatened/endangered species; and 

• Within the habitat of a wide-ranging 
threatened/endangered species or a species of 
special concern. 

• Offshore Island (COBRA) 
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Point Assig:111nent: 
I 

2 

Environmentally Sensitive Areas (Continued) 1 

Minor Category (0-4 points) 

Criteria: 
Application proposes develop1nent on parcels containing 
1noderate quality ha1111nock as detennined by a city 
biologist-approved habitat assess1nent. 

Application proposes developn1ent on parcels containing 
low quality ha1nn1ock as detennined by a city biologist-
approved habitat assess1nent. 

:1 APJ?.l.k:i~l~~lllJ?..U2!2~.?JiQ.;:; ___ dS;'.~1QDJJ.~ n t_J2J-1.llnI~'.Q!.~J.t!."1.L9!).!1iU.!.n 

1 

~U-~turbcd beach bca111. vvith no knO\.VO threatened or 
Q.!l(l._q.ug.Qr9s.L.5.12.~'.!;..i.£!i.c 

Application propose~ dcvc!op111cnt on parcels that are 
~'J .. ~l5_§jfi.~~L~_.:'i_~_~JuJJl~Q_QLS.!.llih!Lb£9 ... ~.Y.l.9-5.21i.g_~!--~-~_iJ.h.1.1~! 
kno\Vll. pn)[)ab!i; or \vidc-rill_\gli1g_.J.ill~'.atc1.icdJ}[ 

.~ndn11_g_~~rc(! '.:i.f!.QS.'iQs,. 

FEMA ''AE" Zone 
Moderate Category (5-9 points) 

Applications that propose developn1ent in "AE" zones 1nay receive the following points: 

Point Assiun1nent: 
9 

Criteria: 
An application which proposes a developrnent within a 
"AE" zone on the FEMA flood insurance rate 1nap. 

FEMA "VE" Zone 
Modernte Category (5-9 points) 

Applications that propose develop1nent in "VE" zones 1nay receive the following points: 

Point Assignn1ent: Criteria: 
5 An application which proposes a develop1nent within a 

"VE" zone on the FEMA flood insurance rate rnan. 
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Extinguish Development Rights 
Moderate Category (5-9 points) 

Applications that extinguish develop1nent rights 1nay receive the following points: 

Point Assign1nent: 
5 

Criteria: 
Voluntarily reduces the allocated intensity of the parcel of 
land proposed for development to twenty-three (23%) 
percent or less. 
Additional Require1nents: 
A legally binding restrictive covenant running in favor of 
the city that li1nits the floor area ration of the property to .a 
maximum of twenty three (23%) percent for a period of 
twenty (20) years shall be approved by the Council and 
recorded prior to the issuance of any building pennit 
pursuant to an allocation award. 

Local Business Owner 
Moderate Category (5-9 points) 

Applicants who live in Monroe-County and own a business in the City of Marathon Iiinits 
1nay receive the following points for every two (2) years of continuous business ownership 
within the City of Marathon limits immediately prior to applying: 

Point Assign1nent: Criteria: 
l Application is subn1itted by a local resident business 

owner.* Applicant currently lives in Monroe County and 
owns a business within the city lilnits of Marathon. The 
1naxilnu1n points available in this category are nine (9). 

*In order to be considered for this point the applicant 1nust reside a mini1num of nine (9) 1nonths 
per year in Monroe County. Proof of residency is required to be produced at the ti1ne of 
application. Such proof n1ay include utility state1nents or leases. 
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Lot Dedication or Cash-in-Lieu of Dedication 
Minor Category (0-4 points) 

Applicants that dedicate buildable lots or cash-in-lieu of dedication 1nay receive the 
following points: 

Point Assignn1ent: Criteria: 
2 Donation of a cash fee to the City of Marathon, for the 

purposes of land acquisition. The required fee shall not be 
less than the average of the appraised value of an acre of 
Conservation (C) land in the City. 

2 An application which includes the dedication to the City 
of one (I) vacant, legally platted buildable lot or at least 
one (I) acre of unplattcd buildable land located within the 
City of a conservation area or areas proposed for 
acquisition by govern1nental agencies for the purposes of 
conservation and resource protection.* 

4 An application which includes the dedication to the City 
or agencies or appropriate 501 (c) (3) nonprofit 
organizations as approved by Council of a vacant, legally 
platted, buildable lot, **within the City, which is not 
environ1nentally sensitive as detennined by the city 
biologist.*** 

* An applicant 1nay dedicate up to two lots to obtain the 1naxiinu1n allowable points under the 
Minor Category. 
**'fo be used for the purposes of perpetually incon1e deed-restricted affordable housing 
***An applicant rnay dedicate a 1naxi1nu1n of one (I) lot. to obtain the rnaxinllun allowable 
points under the Minor Category. 
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Lot Dedication or Cash-in-Lieu of Dedication 
Moderate Category (5-9 points) 

Applicants that dedicate buildable Jots or cash in lieu of dedication 1nay receive the 
following points: 

Point Assign1nent: Criteria: 
5 Donation of a cash fee to the City of Marathon, for the 

purposes of affordable housing. The required fee shall be 
established by the Council. 
An application which includes the dedication to the City 

6 or agencies or appropriate 501 (c) (3) nonprofit 
organizations as approved by Council of a legally platted, 
buildable lot *within the City containing one or 1nore 
existing affordable dwelling units.** 

* An applicant 1nay dedicate a 1naxi1nu1n of one ( l) lot to obtain the 1naxi1nu1n allowable points 
under the Moderate Category. 
**To be used for the purposes of perpetually income deed-restricted affordable housing 

Provision of Affordable Housing with a Non-Residential Development 
Moderate Category (5-9 points) 

Applications that provide affordable housing 1nay receive the following points: 

Point Assign1nent: Criteria: 
5 An application which proposes 1-3 dwelling units which 

n1eets the definition of affordable housing and restricts the 
dwelling unit to a household with a gross annual incorne 
limit as defined in Chapter I 04 and Chapter 110. 

7 An application which proposes 4-6 dwelling units which 
tneets the definition of affordable housing and restricts the 
dwelling unit to a household with a gross annual inco1ne 
limit as defined in Chapter 104 and Chapter 110. 

9 An application which proposes 7 or 1nore dwelling units 
which 1neets the definition of affordable housing and 
restricts the dwelling unit to a household with a gross 
annual inco1ne litnit as defined in Chapter 104 and 
Chapter 110. 

**To be used for the purposes of perpetually inco1ne deed-restricted affordable housing 
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Point Assig111nent: 

Transportation Impacts 
Moderate Category (5-9 points) 

Criteria: 
5 'fhe develop1nent's parking lot is connected to an adjacent 

non-residential parking lot; or the applicant records a 
driveway ease1nent in favor of the public to connect the 
applicant's parking lot to an adjacent, non-residential 
parking lot; or the develop1nent does not propose an 
additional drivewav onto US Highwav I. 
Additional Requiretnents: Properties with no access to US 
Highway I are only eligible to receive these points if 
direct access is to a State Road or City collector road as 
designated in the Co1norehensive Plan. 

Scarified Lot without Existing Paved or Unpaved Road or Utilities 
Moderate Category (5-9 points) 

Applications that propose develop1nent on a scarified lot 1nay receive the following 
points: 

Point Assign1nent: Criteria: 
5 Application which proposes non residential developn1ent 

on a scarified lot outside of a legally platted, recorded 
subdivision. 

9 Application which proposes non-residential devclop1nent 
on a scarified lot within a legally platted, recorded 
subdivision. 
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points: 

Scarified Lot with Existing Paved or Unpaved Road or Utilities 
Major Category (10-20 points) 

Applications that propose develop1nent on a scarified lot 111ay receive the following 

Point Assign1nent: Criteria: 
Application which proposes non-residential developtnent 
on a scarified Jot outside of a legally platted, recorded 

12 subdivision, but the lot or parcel proposed for 
developtnent is served by existing infrastructure, which 
includes potable water, electricity and roadways which are 
naved, as determined bv the Public Works Deoartment. 

13 Application which proposes non-residential develop1nent 
on a scarified lot within a legally platted, recorded 
subdivision, but the lot or parcel proposed for 
developtnent is served by existing infrastructure, which 
includes potable water, electricity and roadways which are 
paved, as determined bv the Public Works Department. 

Infill Lot with Existing Paved Roads, Water and Electric Service 
Majm· Category (10-20 points) 

Applications that propose develop1nent on an infill lot n1ay receive the following points: 

Point Assign111ent: Criteria: 
Application which proposes non residential devclop1nent 
within a legally platted, recorded subdivision on lot(s) 

15 located adjacent to U.S. I served by existing 
infrastructure, including potable water, electricity, and 
roadways which the Public Works Departn1ent determines 
is paved 
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Infill Lot with Existing Paved Roads, Water, Electric and Central Sewer Service 
Major Category (10-20 points) 

Applications that propose deve!op1nent on an infill lot n1ay receive the following points: 

Point Assig111nent: Criteria: 
Application which proposes non residential development 

17 within legally platted, recorded subdivision on lot(s) 
located adjacent to, or within five hundred (500') feet of 
U.S. I served by existing infrastructure, including potable 
water, electricity, central sewers and roadways which the 
Public Works Department determines is paved. 

20 Application which proposes non-residential development 
within legally platted, recorded subdivision on lot(s) 
located adjacent to U.S. I served by existing 
infrastructure, including potable water, electricity, central 
sewers and roadways which the Public Works Depart1nent 
cletennines is oaved. 

3. Points Cumulative: All points are assessed cu1nulatively. 

4. Identical Rankings: If two (2) or n1ore allocation applications receive an 
identical evaluation ranking and both (or all) cannot be granted allocation awards 
within the allocation period, the Council shall award the allocation to the 
completed application first submitted, based on the controlling date and time of 
the application. 

C. Changes in BPAS Score: Upon review of the allocation applications and evaluation 
worksheets, the City Council tnay adjust the points awarded for 1nceting particular 
criteria, adjust the rankings as a result of changes in points awarded, or 1nake such 
other changes as 1nay be appropriate and justified. The basis for the Council changes 
shall be specified in the fonn of a 1notion to adopt the allocation rankings and 1nay 
include the following: 

1. An error in the designation of the application's size classification. 

2. A 1nistake in the application of one (I) or 111ore of the evaluation criteria. 

3. A in is interpretation of the applicability of an evaluation criterion. 
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Section 107.10 Borrowing and Banking of Dwelling Unit Allocations 

A. Applicability 

I. Banking of Allocations: For applications for n1ulti-unit devclop1nent projects 
which require phased construction develop1nent, the process of extending the 
period of issuance of allocations in this Section is referenced as "Banking of 
Allocations". The n1axi1nu1n period of banking is five (5) years, pursuant to the 
allocation lin1its set forth in Section 107.02 "Nu1nerical Lin1its of Allocations." 
Council shall detennine at a hearing upon reasonable notice to the public, as 
provided in Article 4, Chapter 102, "Notice of Public Meetings and Hearings," 
whether or not banking, as requested, is appropriate. 

2. Borrowing Allocations: For applications for 1nulti-unit deve!oprnent projects 
which require allocations in excess of those available in a given allocation period, 
the process of issuing future allocations shall be referenced as "Borrowing of 
allocations." 

(a) 1'he Council 1nay, after a hearing held upon reasonable notice to the public, as 
provided in Article 4, Chapter 102 "Notice of Public Meetings and Hearings", 
borrow allocations and subtract this nt11nber fro1n subsequent years' 
allocations. 

(b) The Council shall specify the allocation year from which the allocations are 
borrowed and shall not borrow from any year beyond five (5) years. 

(c) Such borrowed allocations shall be subject to all other provisions of this 
chapter. 

B. Eligibility: Banking or borrowing of allocations will be pennitted in the following 
circun1stances only: 

I. The Director shall approve an application for banking of allocations for niulti
fa1nily dwelling units if the nu1nber of units to be banked corresponds to that 
found in an entire building or buildings in the application, and if the allocations 
are proposed to be used within the sa111e allocation year as the initial award of 
allocation. 

2. Council n1ay approve a banking plan for 111ulti-fan1ily or 111ultiple single-fa111ily 
dwelling units for the purpose of banking beyond the end of an allocation year, 
upon a finding that building configuration, site constraints, or infrastructure 
phasing reasonably require that a larger incre1nent of the develop1nent be built at 
one ti1ne. 
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3. Council 1nay approve a request for borrowing of allocations for 111ulti-fa1nily or 
multiple single-family dwelling units upon a finding that the proposed 
develop1nent will 1neet the quantified objectives for affordable housing, as set 
forth in the Housing Elen1ent of the Co1nprehensive L.and Use Plan. 

C. Applications 

I. An application for banking allocations within the satne allocation year shall be 
submitted to the Director within ten (10) days after the allocations are granted and 
shall include the nun1ber of allocations being banked and the reason(s) for doing 
so. 

2. Application for borrowing of allocations beyond the sa1ne allocation year shall be 
1nade at or before the ti1ne of the allocation application. 

3. The application shall set forth a borrowing or banking plan, which includes the 
total nutnber of dwelling units in the develop1nent, the nutnber of allocations 
sought to be borrowed or banked. In the case of banking, the application shall 
include the ti1ne period during which the validity of allocations is proposed for 
extension, and the reason for the request. 

4. Unless specifically waived, abated or rebated by Council, a non-refundable fee 
shall be assessed in conjunction with each approved niulti-year banking plan to 
cover the cost of the city administering banking plans. The fee shall be set by 
Council by resolution and shall be based upon the nun1ber of dwelling units in the 
approved banking plan. The fee shall be payable on a pro-rata (per unit) basis at 
the ti1ne of distribution of allocations to the banking plan. Failure to pay any 
installment of the fee within thirty (30) days of distribution of allocations to the 
banking plan shall cause a forfeiture of such allocations. 

D. Banking and Borro\ving Criteria: Requests for borrowing allocations or for 
banking of allocations beyond the end of the allocation year of the application shall 
be subject to the following conditions: 

I. All allocations acquired within the banking period 1nust be used during this ti1ne 
period. 

2. Banking plans will be approved only for a ntunber of units, which correspond to 
that found in an entire building or buildings in the developtnent. 

3. The Council, may, upon a show of "good cause", as established in Chapter 110 
"Definitions", approve an extension of up to one year to an existing banking plan, 
to allow use of the banked allocations. The holder of the allocations n1ay not 
acquire further allocations during the period of such extension. 
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4. Surrendered or forfeited allocations distributed to an applicant or an approved 
banking plan shall be 1nade available for redistribution in accordance with the 
applicable provisions of this ordinance. 

5. The annual reports to Council pertaining to the ad1ninistration of the BPAS shall 
include infonnation regarding the ntunber of banked allocations approved in the 
current year, used in the current year, and the total nu1nber of banked allocations 
by individual application 

Section 107.11 Transitional Provision 

Effective 5 p.m. on March 13, 2007, no further applications shall be accepted for the 
ROGO system. 

A. Applicants in the ROGO system shall be re-evaluated based upon the BPAS and shall 
retain their existing controlling date and ti1ne. 

B. Applicants in the ROGO syste1n 1nay 1nake a one-ti1ne withdrawal and resubtnission, 
while retaining their controlling date and titne. 

C. Points accrued for categories in the ROGO syste1n, which are not included within the 
BPAS system. may be retained and carried forward by the applicant, if approved by 
the Director upon a showing of "good cause". 

Section 107.12 Appeal 

A party aggrieved by the decision of the City Manager on such issue 1nay, within 15 days 
of the date of the decision, apply to the PC for a review of said decision pursuant to the 
provisions of Article 17 "Appeals" of Chapter I 02 

Article 2 Transfer of Building Rights 

Section 107.13 Purpose and Intent 

The purpose of this Article is to provide for the transfer of existing lawfully established 
dwelling units, transient units, and co1n1nercial floor area fro1n their existing locations to other 
locations in the City. Through the transfer of building rights, it is the intent of this Article to 
reduce and reallocate excess densities; provide alternatives to BPAS through the use of existing 
building rights; elin1inate uses which are inconsistent with these regulations and the 
Co1nprehensive Plan; encourage the redevelop1nent and revitalization of the City's existing 
co1nmercial centers; to preserve and protect environtnentally sensitive lands; protect existing 
affordable housing; provide incentives for the creation of additional affordable housing and 
recognition of private property rights. 
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Section 107.14 Types of Transfers 

Transfer of building rights is Iin1ited to the following activities: 

A. Transferring lawfully established con11nercial floor area fro1n one site to another site. 

B. Transferring a lawfully established transient unit fron1 one site to another site. 

C. 'fransferring a lawfully established dwelling unit from one site to another, 1nore 
specifically: 

I. H.en1oving a rnarket rate dwelling unit fro111 one site and rebuilding on another site 
as a 1narket rate or deed-restricted affordable dwelling unit. 

2. Removing a deed-restricted affordable dwelling unit; a dwelling unit that is 
subsidized by or constructed with public 1noney (including, but not li1nited to the 
Monroe County Land Authority, SHIP, HOME, CDBG, etc.); or a permanent RV 
fro1n one site and rebuilding as a deed-restricted affordable dwelling unit on 
another site. 

Section 107.15 Site Criteria 

A. Sending Site Criteria 

I. The parcel n1ust have a docu1nented building right. 

2. The sending site shall not have any open pcnnits or active code violations. 

3. All bonds, assess1nents, back city taxes, fees and liens (other than 1nortgages) 
affecting the parcel shall be paid in full prior to recordation of the warranty deed 
for the transfer of the building rights. 

B. Receiving Site Criteria: The parcel must: 

I. I3e classified by the City Biologist as less environn1entally sensitive than the 
sending site, as scored using the BPAS scoring criteria, established in Article I of 
this chapter applicable to the type of use; 

2. Be zoned to allow the requested use; and 

3. Meet all provisions of the LDRs and the Comprehensive Plan relating to the type 
and 1i1agnitude of the proposed develop1nent. 
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Section 107.16 Transfer Process 

A. 'fhe developer of a receiving site is encouraged to schedule a concept 1neeting with 
staff prior to sub1nission of an application for transfer. 'J'he purpose of the n1ecting is 
to discuss the develop1nent and/or redevelopn1ent of the sending and receiving sites 
and to understand any litnitations that n1ay be i1nposed upon the sending and 
receiving sites. 

B. The developer of a rece1v111g site shall make application for the approval of the 
transfer of the building right(s) on a form provided by the City. and provide such 
infonnation requested by the City to approve the transfer. At a tnininllun, the 
infonnation shall include the following: 

I. Identification of the sending and receiving sites; and 

2. Proof of ownership of the receiving site and the building right(s) from the sending 
site. 

3. A description of the proposed developn1ent or rcdcvcloprnent of the sending and 
receiving sites. 

C. The City will review the application to determine: 

I. Coinpliance with the receiving site criteria; 

2. If the proposed use of the receiving site can be pennitted as of right or requires 
conditional use approval. Develop1nent plans and approvals for the receiving site 
shall be subsequently processed as provided in the Comprehensive Plan and the 
LDRs according the magnitude and type of the development proposed for the site; 
and 

3. The validity of the sending site building right(s) (e.g. the building right(s) have a 
valid "Determination of Building Right" issued by the City as per Article 23 
"Verification of Building Right" of Chapter l 02 and the right (s) has not been 
previously transferred). 

D. Upon approval, the City will issue the receiving site a 'fBH. pennit using a unique 
identifier nu1nber for tracking and 111onitoring by the City. 'fhis pennit 1nay include 
conditions of approval. 
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Section 107.17 General Provisions 

In addition to the affordable housing requirements of Section I 07.18, below, the transfer 
of building rights shall be subject to the following: 

A. Deed of Transfer: Prior to the issuance of a building pennit authorizing the 
development of the TBR on the receiving site, a deed of transfer shall be recorded in 
the chain of title of the sending site containing a covenant prohibiting the further use 
of the building right(s) utilized; and 

B. Warranty Deed: A warranty deed shall be recorded in the chain of title of the 
receiving site evidencing the transfer of the building right; however, all bonds, 
assess1nents, back city taxes, fees and liens (other than 1nortgages) affecting the 
parcel shall be paid in full prior to recordation of the warranty deed for the transfer of 
the building right. 

C. Sending or Affordable Housing Site Compliance: Prior to issuance of a Certificate 
of Occupancy on the receiving site, the sending site and, if applicable, the Affordable 
Housing Site, 1nust be brought into coinpliance with the require1nents oft.he Code and 
any conditions of approval required by the 'fBR pennit n1ust be 1net. 'I'hese 
conditions 1nay include but are not liinited to: 

I. Bringing the sending site and, if applicable, the Affordable Housing Site, into 
co1npliance with landscaping, buffer-yards, waste treat111ent, storn1 water, and 
access require1nents; and 

2. In the case of a non-transient dwelling unit, the structure containing the building 
right to be transferred 1nay be dernolished and a cash-in-lieu payment pursuant to 
Section 107.18 (b) hereof shall be made to the City, or must obtain a BPAS 
allocation to either continue use of the existing structure on the sending site or, if 
den1olished, to rebuild the structure on the sending site or, if applicable, the 
Affordable Housing Site. 

3. The owner of such structurc(s) shall upgrade the roof, electric and plumbing of 
any structure to 1neet the 1nost recent require1nents of the Florida Building Code, 
and must provide storm shutters that comply with the Florida Building Code. If 
the structure is rebuilt, the Certificate of Occupancy for such structure 1nust be 
obtained prior to issuance of the Certificate of Occupancy on the receiving site. 

A. Environmental Mitigation 

1. For parcels which contain tropical hardwood ha1n1nocks, pahn han1mocks or high 
quality wetlands, as determined by the City Biologist, from which less than all 
building rights have been transferred, the following will be required: 
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(a) A restrictive covenant shall be recorded with the Monroe County Clerk of the 
Court, at the applicant's expense, restricting transfer of building rights back to 
the parcel; and 

(b) The sending site shall be restored pursuant to a restoration plan approved by 
the City Biologist. The restoration shall be certified as completed by the City 
Biologist within six (6) months from the approval of the transfer. 

2. For parcels which contain tropical hardwood ha1n1nocks, pahn ha1n1nocks or high 
quality wetlands, as determined by the City Biologist, from which all building 
rights have been transferred, the following will be required: 

(a) A Grant of Conservation Easement shall be recorded with the Monroe County 
Clerk of the Court, at the applicant's expense, permanently restricting the 
sending site as open space; and 

(b) The sending site shall be restored pursuant to a restoration plan approved by 
the City Biologist. The restoration shall be certified as completed by the City 
Biologist within six (6) months from the approval of the transfer. 

B. Allocation Availability: The City will endeavor to make available to applicants 
hereunder affordable housing BPAS allocations for purposes of meeting the 
affordable housing requirements of this Article. The City, however, shall have no 
obligation to make such allocations available to any particular application hereunder, 
and shall have no liability to any applicant hereunder or any third party if additional 
affordable housing BPAS allocations have not been authorized by the State 
J)epart1ncnt of Co1nmunity Affairs or are otherwise not available. 

C. Duration of Right to Use: After its transfer, the right to use the TBR would extend 
only for the period in which the owner of the receiving site 1nust cornplete the 
conditions of develop1nent. 

Section 107.18 Affordable Housing Requirements 

An applicant proposing to transfer any non-transient dwelling unit building right inust 
con1ply with one of the fOllowing "Affordable Housing" require1nents: 

A. Replacement: For each non-transient dwelling unit building right transferred as 
1narket rate, the applicant n1ay choose to reconstruct or rehabilitate not less than thirty 
percent (30%) of an affordable deed restricted dwelling unit on the sending site, the 
receiving site or so1ne other acceptable site in the City (the "Affordable Housing 
Site"). In the event of reconstruction, this shall include, but is not lilnited to, bringing 
the sending site or the Affordable Housing Site, as the case 1nay be, into coinpliance 
with all setbacks, stonn water, flood elevation, landscaping, buffer-yards, open space, 
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B. building code, and fire code require1nents. In the event of rehabilitation, this shall 
include, but is not liinited to, bringing the sending site and any of its re1naining 
structures into co1npliance with all stonn water, landscaping, building code (but only 
as to roof, electric, plu1nbing and stonn shutters), and fire code requiren1ents.; or 

C. Affordable Housing Program Fund: In lieu of subparagraph (a) above, the 
applicant 1nay choose, for each dwelling unit building right transferred as 1narket rate, 
to n1ake a cash payn1ent to the City's affordable housing progra1n fund in an a1nount 
not less than thirty percent (30%) of the affordable housing cash-in-lieu payment per 
building right then in effect, as arnended frotn time to ti1ne by Resolution of the 
Council (e.g. in 2006, one building unit equal $200,000 payment to affordable 
housing fund); or 

D. Land Donation: In lieu of the foregoing, the applicant may choose to donate a 
buildable parcel located in the City suitable for the development of affordable 
housing with a value that 1neets the 1nininn11n requiren1ents of Subsections (a) and (b) 
above, such parcel to be acceptable to the City in its reasonable discretion; or 

E. Altemative Compliance: The applicant may choose, with the City's consent, some 
ccnnbination of the above subparagraphs. 

Article 3 Transfer of Development Rights 

Section 107,19 Genel'al 

A property owner 1nay apply to the City for verification and docu1nentation of residential 
development rights. All development rights established in Table! 03.15.2 may be transferable in 
whole or in part fron1 one parcel of land to any other, subject to the lin1itations of this article. 

A. Sendel' Site Criteria: 

I. 1'he sender site density 1nay be transferred, in whole or in part, only fro1n areas 
identified as Class I habitat type, pursuant to Table I 06.16.1 and as identified on 
the City of Marathon Habitat and Species maps, subject to groundtruthing by the 
City Biologist. 

2. Such sending areas shall be designated as conservation areas on the City of 
Marathon Habitat Maps and shall be protected as conservation 1nanage1nent areas 
through a Grant of Conservation Ease1nent, pursuant to the require1nents of 
Article 8 "Conservation Manage1nent Areas" and Article 9 "Management Plans" 
of Chapter I 06 of these LDRs. 
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3. No application for determination of development right shall be accept if the 
sender site has any open pennits or active code violations. 

4. All bonds, assessments, back city taxes, fees and liens (other than mortgages) 
affecting the parcel shall be paid in full prior to recordation of the warranty deed 
for the transfer of the developtnent rights. 

B. Receiver Site Criteria: 

I. The receiver site shall be evaluated for its viability as an area of increased 
develop1nent. :Factors include infrastructure, environ1nental suitability and the 
land uses of the surrounding areas. 

2. Receiver sites shall be limited to Class II or Class Ill habitat pursuant to Table 
I 06.16.1 and as identified on the City of Marathon Habitat and Species Maps, 
subject to groundtruthing by the City Biologist. 

3. Developtnent of the receiver site is subject to the lin1itations of the zoning district. 

Section 107.20 Application and Determination Process 

The City will review the application and pertinent 1naterial in order to verify the a1nount 
of residential density associated with the site. Upon determination of the development right(s), a 
unique identifier nun1ber shall be assigned for the site for tracking and 1nonitoring and the City 
shall issue the owner a "Detennination of Develop1nent Right" stating the a1nount of approved 
residential density available. 

Section 107.21 Transfer Process 

A. 'fhe developer of a receiver site is encouraged to schedule a concept 1neeting with 
staff prior to sub1nission of an application for transfer. 'fhe purpose of the 1neeting is 
to discuss the developn1ent and/or redevelop1nent of the sender and receiver sites and 
to understand any li1nitations that 1nay be in1posed upon the sender and receiver sites. 

B. 'fhe developer of a receiver site shall 1nake application for the approval of the transfer 
of the development right(s) on a form provided by the City, and provide such 
infonnation requested by the City to approve the transfer. At a n1inin1L1111, the 
infonnation shall include the following: 

I. Identification of the sender and receiver sites; and 

2. Proof of ownership of the receiver site and the developn1ent right(s) fro1n the 
sending site. 
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3. A description of the proposed develop1nent or redeveloptnent of the receiver site. 

C. The City will review the application to determine: 

1. Co1npliance with the receiving site criteria; 

2. If the proposed use of the receiving site can be pern1itted as of right or requires 
conditional use approval. Develop1nent plans and approvals for the receiving site 
shall be subsequently processed as provided in the Co1nprehensive Plan and the 
LDRs according the magnitude and type of the development proposed for the site; 
and 

3. The validity of the sending site development right(s) (e.g. the development 
right(s) have a valid "Determination of Development Right" issued by the City as 
per this chapter and the right (s) has not been previously transferred). 

D. Upon approval, the City will issue the receiving site a 'fDI< pennit using a unique 
identifier ntunber for tracking and 1nonitoring by the City. This pennit 1nay include 
conditions of approval. 

Section 107.22 Additional Provisions 

In addition to the sender and receiver criteria require1nents established Section 107.21, 
above, the transfer of developn1ent rights shall be subject to the following: 

A. Deed of Transfer: Prior to the issuance of a building pennit authorizing the 
development of the TDR on the receiver site. a deed of transfer shall be recorded in 
the chain of title of the sender site containing a covenant prohibiting the further use of 
the development right(s) utilized; and 

B. Warranty Deed: A warranty deed shall be recorded in the chain of title of the 
receiver site evidencing the transfer of the developn1ent right(s). 

Article 4 Density Bonus 

Section 107.23 Pnrpose and Intent 

The purpose and intent of the following Sections is to provide incentives to encourage the 
production of quality housing for affordable workforce citizen segn1ents of the con1111unity. This 
article in1plen1ents the Housing Ele1nent of the City of Marathon Plan. 
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Section 107.24 Eligibility for Density Bonus and Incentives 

In order to be eligible for a density bonus and other incentives as provided by this article, 
a proposed residential develop1nent project shall consist of five or rnore units. 

Section 107.25 Concept Meeting Required 

Developers seeking the incentives offered by this article are required to sub1nit a written 
proposal and project plans for review during a concept 1neeting to the Depart1nent prior to 
inaking a fonnal develop1nent application. 

Section 107 .26 Bonus and Incentives 

Eligible residential development projects shall be granted the following incentives: 

A. Density Bonus: For projects providing dwelling units that meet the affordability 
classifications described in Article l, "Affordable Housing" of Chapter l 04 and as 
defined in Chapter 110 "Definitions", the City 1nay grant a density bonus of up to 25 
units per acre, subject to the lin1itations of the zoning district of the project. 

B. Waiver of Fees: In addition to the Density Bonus above, the Council rnay waive or 
rebate any fees associated with the developtnent of the affordable units. 

Section 107.27 Limitation Imposed by Development Agreement or Other Restrictions 

No density bonus shall be granted that would exceed the densities established or fixed by 
the Plan, deve!op111ent agreeinents or site plans. In such cases, the City 1nay grant other 
incentives of equivalent financial value. 

Section 107.28 Term of Affordability 

The affordable dwelling units shall be rented or sold exclusively to their intended 
households as provided in Article l, "Affordable Housing" of Chapter 104, and defined in 
Chapter 110, "Definitions," in perpetuity or as allowed by law, for a 1nini1nu1n period of 50 years 
("reservation period"). The appropriate co1npliance 1nechanis111(s) shall be detennined by the 
Director and be specified in the conditions of approval for the develop1nent. 

Section 107 .29 Affordability 

A. Rental Units: During the reservation period, affordable dwelling units shall be 
affordable at a rent that does not exceed 30% of the household 1s inco1ne category 
(very low, low, median, moderate, or middle), divided by 12, but in no case shall the 
household incon1e exceed 160% of the County 1nedian inco1ne. 
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B. Owner-Occupied 

I. An applicant shall agree to, and the City shall ensure that, the initial occupant of 
the units shall be a household earning no 1nore than 160% of County Median 
Inco1ne. 

2. Upon resale, the reseller of the unit shall agree to, and the City shall ensure that, 
the occupant of the units shall be a household earning no rnore than 160% of 
County Median Incon1e. 

3. Contact the Departn1ent for further information on resale lilnitations. 

Section 107,30 Design of Affordable Units 

The exterior of affordable units shall be visually indistinguishable from the market rate 
units in the develop1nent in tenns of overall design, execution, and use of 1naterials. Affordable 
units 1nay be s1naller than the 1narket rate units but shall be proportionally con1parable in 
bedroo1n count to the 1narket rate units in the developn1ent. An affordable unit shall not exceed 
one thousand eight hundred ( 1,800) square feet of habitable space. It is strongly encouraged that 
affordable dwelling units not be clustered, unless subject to the environ1nental clustering 
requirements of Chapter I 06, "Natural and Historic Resource Protection", but shall be 
interspersed within the upland portion of the develop111ent. 

Section 107.31 Expiration 

Any density bonus and/or incentive granted under this article shall expire if the 
associated building pennit is not issued within twelve ( 12) inonths of the Council approval date. 
'fhe Council may extend the validity of density bonuses and incentives for up to twenty-four (24) 
1nonths at any one ti1ne prior to the date of expiration. 

Article 5 Setbacks and Height 

Section 107.32 Principal Building on Lot 

A. Except in connnercial and industrial districts, or as provided in these regulations, only 
one principal building and its custo1nary accessory buildings 1nay be erected on any 
lot of record. Any dwelling shall be deemed to be the principal building on the lot 
upon which it is located. An addition to any building shall not be construed as a 
principal building. 

B. Housing develop1nents of two or 1nore single- or multiple-fa1nily dwellings 
constructed on a lot under single ownership, not subdivided in the custo1nary streets 
and lots, and which shall not be so subdivided, may be developed in any R-M, R-MH, 
or R-H district, provided that: 
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J. Maxin1un1 percent of lot coverage shall not exceed that which is required for the 
district in which the project is located. 

2. Setback require1nents shall be n1et in accordance with the district in which such 
housing is pern1itted. 

Section 107.33 Permitted Building Area 

The principal building on any lot or parcel of land shall be erected within the area 
bounded by the building lines established by setback requirements. Accessory buildings may be 
erected within any building line established for the principal building or as 1nay be otherwise 
provided in the LDRs. 

Section 107.34 Setback Encroachment Prohibited 

'rhe 111inimum setbacks required by these regulations shall not be encroached upon, 
except in accordance with Sections 107.35 and 107.36, below. 

Section 107.35 Measurement and Allowable Projections 

A. Measurement: In 1neasuring a setback, the horizontal distance between the lot line 
and the further most project of the principal building shall be used. Every. required 
front setback fro1n a street shall be 1neasured at right angles (90°) fron1 the property 
line. 

B. Allowable Projections 

1. Every part of a required setback shall be open from its lowest point to the sky, 
unobstructed, except that certain building features and structures are allowed to 
project into required setbacks, provided that such structures do not require the 
placement of fill for foundations or for fra1ne adjustn1ents pursuant to the 
ad1ninistrative variance approval criteria established in Article 20, Chapter 102 
"Variance." No building features or structures shall encroach across adjacent 
property lines or result in the creation of or diversion of stonnwater runoff that 
adversely affects adjacent properties. 

2. Generally, porches, decks, patios, open or closed fire escapes, outside stairways, 
or balconies shall not extend into any required setback. However, ra1nps required 
to provide handicap accessibility for dwelling units in the residential zoning 
districts 111ay encroach up to 25o/o of the required setback through a request for an 
adn1inistrative variance pursuant to Article 20, Chapter I 02. 

3. Gasoline pump canopies may be allowed to extend within 10 feet of the property 
line. 
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4. Underground waste treatinent systen1s and utilities 1nay be installed within the 
setback. 

Section 107.36 Exception to Setback 

A. Side Yard: 
_l._For parcels in the MU districts, and for duplexes and multi-unit, affordable• 

dwellings in certain residential zoning districts, the required interior side yard 
setbacks 111ay be reduced through the conditional use process established in 
Article 13, Chapter I 02. 
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Section 107.37 Fences 

Fences shall be allowed within the front setback in all zoning districts pursuant to the 
criteria established in Article 10 "Fences, Walls and Hedges" and the limitations of Sections 
106.05 (I) and 106.53 (g) of Chapter 106, "Natural and Historic Resource Protection". 

Section 107.38 Retaining Walls 

Nothing in these regulations shall be construed to prohibit or to prevent the erection of a 
retaining wall on any property provided that such retaining wall does not adversely affect the 
natural flow of surface water or create any other adverse affect upon adjacent or adjoining 
properties. However, any application for a retaining wall shall be subject to the approval of the 
Building Official before the issuance of a permit. 

Section 107 .39 Trash Facilities 

Multiple-family developments containing more than 10 dwelling units in total and all 
co1n1nercial, 1nixed-use, and industrial developinents 5,000 square feet or greater shall provide 
dtunpsters and recycling collection bins. 

A. Location: All dumpsters and recycling bins shall be located within designated areas 
in the principle building or within a rear or interior side setback. 

B. Screening: All dumpsters and recycling bins shall be fully enclosed and screened as 
follows: 

1. Screening rnay be achieved by designating an enclosed space for trash facilities 
within a principal building or within an accessory structure. 
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2. Where trash storage areas are not enclosed within a principal building or 
accessory structure, they 1nust be co1nplctely screened on all sides, with an 
opaque, lockable gate on one side. Screening shall be constructed of 111asonry 
walls or wood fencing up to a height of six (6') feet. 

Section 107.40 Maximum Height 

A. Unless provided for elsewhere in the LDRs, the 1naxirnu1n height of any structure 
shall be thirty-seven (37') feet, as measured from the unimproved grade directly 
adjacent to the structure or fron1 the crown of the roadway, whichever is greater. 
Govern111ent facilities are exernpt with the approval of the Council. 

B. Building height shall be measured to the highest point of the roof. The height 
rneasure1nent shall be to the roof peak for structures with pitched roofs and the 
roof slab for structures with flat roofs. 

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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Figure 107.40.1 
Building Height Measurement 

,./ 

Adjacent unirnproved grade or ,.,. 

Highest point of the roof 

37' 

the crown of the roadway1 i,.vhichever is greater, 

Section 107.41 Height - Exceptions to Limits 

'fhe following structures 1nay be erected above the height liinits of this Code: 1ninor 
decorative architectural features as dctennined by the l)irector, 1nechanical equip1nent, skylights, 
flagpoles, air conditioner units, plu1nbing stacks, church steeples, hain radio antennas, and 
antenna supporting structures. Except for architectural features, all such structures shall be 
screened fro1n view; screening is allowed only to the 1ninilnu1n height necessary. 

Section 107.42 Flag Poles 

Notwithstanding the maximum height standards in Section I 07.40, above, flag poles shall 
not exceed twenty (20') feet in height in a residential district and thirty (30') feet in height in a 
co1nn1ercial or industrial districts. 

Section 107,43 No Obstruction to Vision for Traffic Safety 

Sight triangles shall be clear of obstructions that would prohibit a driver's view of 
potentially conflicting vehicles as illustrated in Figure I 07 .40. l; therefore, in order to 111ini111ize 
accidents caused by obstruction to vision at road intersections and driveways, the following 
regulations shall apply in all districts: 
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A. Road Intersections 

I. All corner building sites located in use districts that require a front and side yard 
shall 1naintain a clear sight triangle at the intersection of the street rights-of-way 
for the purpose of traffic safety. 

2. In clear sight distance at intersections within the area fonned by the rights-of-way 
lines of intersecting roads and a straight line connecting points on such rights-of
way lines, there shall be a clear space with no obstruction to vision between the 
height of three feet and a height of ten feet above the average grade of each road 
as 1neasurcd at the centerline that is consistent with criteria outlined in the Florida 
Department of 'fransportation's Manual of Uniforn1 Mini1nun1 Standards for 
Design, Construction and Maintenance for Streets and Highways. 

B. Drive\'t'ays: Sight distance is also required at driveways to allow the drivers of 
stopped vehicles a sufficient view of the intersecting street. There shall be a clear 
space with no obstruction to vision between the height of three (3') feet and a height 
of eight (8') feet at the intersection of the driveway and the road right of way. 

C. Clear Sight Triangle Requirements 

I. At a 1niniinu1n, the angle of this triangle shall be fonned by the intersecting street 
rights- of-way and the sides of the triangle as 1neasured along the property lines 
from said angle twenty (20) feet in length; the third side of such triangle shall be a 
straight line connecting the ends of the two (2) aforen1entioned lines, as illustrated 
in Figure 107.43.1, below. 

2. 'fhe City 1nay alter the clear sight triangle. Such alteration is contingent on 
unusual site topography, proposed site design features, and other unique 
circun1stances pertaining solely to the site and surrounding properties. The City 
shall n1ake written findings that the alteration does not constitute a traffic or 
pedestrian safety hazard. 

3. Street lights, power poles, traffic signs, or si111ilar street fixtures less than one (l) 
foot wide or other objects above ten ( 10) feet in height above the adjacent street 
elevation shall be allowed in the clear sight triangle unless the City detennines 
that, individually or cumulatively, they would pose a public safety hazard. The 
Director 1nay authorize other objects in the clear sight triangle which do not 
con1ply with this standard upon detennining that they would not pose a risk to 
public safety. 
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4. 'frees, either existing or newly planted, shall be pennitted in the clear space, 
provided that foliage is cut away within the prescribed heights 

5. The requirernents of this Section shall not be dee1ned to prohibit any necessary 
retaining wall. 

Figure 107.43.l 
Clear Sight Visibility Triangle 
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Distance fro1n "A" to "B" is the length of leg of the site triangle along the 111inor road. 
This distance is 1neasured fron1 the driver's eye in the stopped vehicle to the center of the nearest 
lane on the 1nc:tjor road for vehicles approaching fro1n the left, and to the center of the nearest 
lane for vehicles approaching fro1n the right. 

Distance fro1n "A" to "C" is the length of the leg of the sight triangle along the 1najor 
road rneasured fro1n the center of the n1inor road entrance lane. 
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