
mSOLUTION NO. 00- f 1 - 76 

A rnSOLrnION OF THE CITY COrnCIE OF THE CITY 
OF THON, FkOMDA MPWOVING 
INTEIRLOCfi AGmER/BEM WITH THE MONHaOE 
COUl"\aTY HOUSING AUTMOMTY; AmHONZIING TME 
CITY GER AND THE CITY ATTOWEY TO 
FHNfiIZE THE TERNIS AWD CONDITIONS OF THE 
AGmEMENT; AWMONZPNG TPfE M Y O R  TO 
EXECUTE TIHE AGmEMENT; m D  PROWDING AN 
EFFECTIVE DATE. 

W m m A S ,  the City of Marathon, Florida (the "City") seeks to provide fair, 

affordable, decent and sanitary housing and to make available rehabilitation loans or grant 

funds to eligible residents; and 

WmRIEBS, the City desires to enter into an Agreement with the Monroe County 

Housing Authority to accomplish this purpose and to undertake or assist in undertaEng 

nity renewal and lower income housing assistance activities. 

NOW T m m P O m ,  BE IT mSOLV1ED BY CITY CQOmGIL OF THE 

CITY OF m O N ,  FLONDA, AS FOLLOWS: 

Section I. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. The Agreement with the Monroe County Housing Authority in 

substantially the form attached as Exhibit "A" is approved. The City Manager and City 

Paetorney are authorized to finalize the terms and conditions sf the Agreement and the Mayor is 

authorked to execute said Agreement on behalf of the City. 

Section 3. Effective Date. This Resolution shall become effective i 

its adoption. 



% 
PASSED AND ADOPTED the 8- day of November, 2000. 

OO<, , ,  

Carol N. Chamberlain 
;it! MY COMMISSION # CC682322 EXPiRES 

ATT~$$ . ,@ ...$ September 22,2001 
''~lllll~ 

BONDED W R M  TROY FAIN INSURANCE, INC 



FROM :SPO-CDO 
s * 

FRX NO. 23052921162 Jan. 11 2085 08: 36PM P2 

THIS INTEmOCAJ, AGREEMENT ("Agreement"), is made as of the 19 t h  day 
of March. 1 

2001 between the Monroe County Housing Authority, a body 
politic organized under C%apter 421, Florida Statutes, (the "Authority"), and the City of 
Marathon, Florida, a Florida municipal corporation, (the "City"), (also collectively referred to 
as the "Parties"). 

mw, the City seeks to provide fair, affordable, safe and sanitary housing and 
to make available rehabilitation Itam or grant finds to eligible residents of the City; and 

!VHXmGS, the City possesses the powers necessary to qualify for grants and funding 
for affordable housing progratns itdmlnisrered by the United States Department o f  Housing and. 
Urban Devtlopmcnt ("HUDn), the State of Florida Department of ~omrnunity Affairs 
("DCA")l the Florida Housing Finance Carporation ("HFC"), and other affordable housing 
programs (coll~ctively the "Pragr~rns'); and 

WHE3RIEAS, such powers authorize the City to undertake community development and 
housing assistance activities withh~ the City; and 

WHEKEAS, the Authority and the City desire to enter into an agreement to cooperate 
in community renewal and lower il~come housing assistance activities; and 

P 

WHEREAS, by entering into this interlocal Agreement the City will be included in the 
Autharity's application for entitlement funds under the Programs; and 

c., 

WHEREAS, thL. Parties wish to make available oans or grant ffinds to 
eligible residents of the City. 7 

NOW, TI?IERE,FOW, in consideration of the mutual covenants and promises 
hereinafter set forth, the Parties agree as follows: 

1, , SCOPE OF SEIIVICESIGI.ITWQRIZATIQN 

A. Tho City authorizas the Authority to act ~n its behalf with respect to all powers 
necessary for the successful administration of community developmerlt--and housing assistance 
activities, dommunity renewal and lower income housing assistance activitieslprojects. 
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B. The Authority shall submit to the City project proposals to benefit very low, low 
and moderate-income persons within the City, The City &hall then determine and ~e!ect which 
prow proposale the Authority shall pursue on behalf of the City, Further, on a project by 
project basis, the City shall have the right to determine whether any funds should be allocated 
to the City to cover the City'a proportional share of any administrative costs incurred by the 
City relative ro particular project: or activity. 

C, The City shall provide preliminary fundin8 to the Authority in an amaunt not to 
exceed $S1W. Th preliminary funding shall be reimbursed to the City upon successful 
award of a funding application. Once residual incame is accrued, advance funding may no 
longer be required. T k  dttenninatior~ of the need to provide the Authority with advaocs 
funding shall be' made by the City manager. Any applications by the Authority for Program 

, finds for activities or projects specific to the City shall be approved by the City Manager prior 
to submission. The Authority ahall assist the City in formulatjng annual community 
development plans anti programs and the Autharity shall make all applications for same. The 
Authority shall provide quartcriy reports an existing projects within the City as required by the 
City Manager. 

I). The City authorizer the Authority to include the population of the City within 
the population of the County for the purpose of applying far entitlement funds under the 
hogram. 

E. The Authority shall not expend or advance any Program funds in advance of 
their receipt by the Authority. T h e  Autharity shall not commin~lt: Program funds received on 
behalf nf the City with any other Ainds without prior written approval from the City, 

Fo The Autl~ority is authorized by the City to administer the, Programs locally, 
within the City, in dcordance with the requirements and provisions of the  ariau us Pro$rams, 

, G, The Authority shall 11at contlemn property within the City without the consent of 
the City Council, 

H, The Authority agrees that Program funds will be used h accordance with all 
Program requirements established by granting agencies. In the evelit that a granting agency 
determines that the Authority has irnpraperly expcndcd funds ar acted in any way contrary to 
any Program requirement, the Authvrity shall be solely responsible for any reimbursements or 
payment of any penalties related thereto to either the funding agency or the City, 

I, The Authority shsrll rnaintain full and complete records of all Programs and 
Program-related activities and of all income generated by the expenditure of funds received on 
account of the City ("Program Inca~nc"), The Authority shall provide the City with written 
reports on an annual basis, or mare trequently i f  required by the City,*an Program Income and 
i ts  uses. The Authority shall make no disbursemcntr of Program Income unless approved by 
the City. ~ l l  records, books and accounts of the Authority shall be subject to examination and 
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aridit durirq regular business houra by any authorized representative of the City a d  shall be 
subject to Chapter 119, Florida Statutes, 

J. The Authority shall be aolely responsible for timely compliance with all 
reporting, accounting, audit rrnd other requirements associated with any of the Programs and 
any other applicable law, rule, rt:gulation or order. Thc Authority assures the City that it will 
comply with the requirements of any applicable laws, rules, regulations and orders. The City 
shall provide the: Authority with all infcrrmation necessary to achieve such compliance to the 
extent that such infomatinn is in the possession of the City. 

K. This Agreement allall not prohibit the City from applying separately for any 
other funds made avaUable under any Federa! or State Icgislation, ho*~vcr, the City 
understands and agrees that it may not apply for grants or funds from appropriations for fiscaf 
years during the period in which il. is participating in programs with the Authority. 

L. The Agrcemcnt prollibits the Authority from applying for or accepting any fUnds 
for in suppdrt of the City that do not affirmatively further fair housing within the City or that 
impede the Authority's actions to comply with its fair housing certifications for projects and/or 
activities fbnded under this Agreenlent. 

M, The City recognizes that the Authority acts wa the a$enr for other governmental 
entities indudin$ the City of Key West, Florida and Monroe County, Florida through 
Interfocal Agreements (P,S, 163). The Authority is not prohibited Ram engaging in any 
activities on behalf of  other govenunental entities so long as such activities do not adversely 
impact, in aw way, thr? activities or projects for the City. Further, no projects or activities 
may be esublished or u~idermken within the City without City appx'oval, 

N ,  UpanUkeceipt of e written request form the City Madager or biaiher designee, 
the Authority shall monitor the recipients of affordable housing units and provide a repo#t to 
the City Manager indicating if such recipients are in compliance with any conditians of deed 
restrictions pertaining to income limits, 

1. This Agreemelit shall become effective upon execution by the Parties and 
shall bc for a tern1 of 4 years, Noa: by the time we apply for and get a 
Comm~rnity Peue1r)pment Block Grant, it takes about 2 Myears to finish the: 
grant project to be eligible for another CDBQ grant, 

2, The Authority shall be responsible for filing a copy of this Agreement and 
subsequent amendlnents thereto with the clerk o f  the circuit court fur 
Monroe County, 
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3. Wirhin thirty (30) days from the date this Agreement is executed by thr! 
par tie^, thr Auth~riiy and Uu? Ciq &all meet to identify commu~h/ 
rehabilitation, dcvelapmtnt, and housing assistance activities and projects to 
be undertaken pursuant to this Agreement. The Authority shall not engage 
in any activitits on behalf of the City prior to the Parties' initial meeting 
witllout Cit)r ~~~ ,prova l .  

1. Thil; Agreement may be terminated by either parry upon one-hundred eighty 
(1 80) days w~itlen notification, 

2. Upon receipt of' notification of tenination by the City, the Authority shall 
provide the City with a repon detailing the status of all pending projects, 
program expendirures, program encumbrances, and Program Income on 
hand within Wrty (30) days, The Authority shall firnish copies of all 
documnts concerning pending projects, finished or unfinished, to rlre City 
within tbe game: thirty (30) day$. 

3. Upon receipt of' notice of  termination by tho City, the Authority shall not 
expend or erlcutrlber any funds nor shalt the Authority submit any Program 
applications witl~out the City's written permission, 

4. At the City's discretion, the City shall determine whether the Authority shall 
continue to be responsible for any contracts or projects entered into by the 
Authority through their cornplctian. If the City determines that the Authority 
wiil continue to be responsible for a'particulat project,' activity or contract 
through completion, tho Authority shall be solely responsible for continuing 
administration and all monitoring, reporting, audit, and accountiw 
requirements in ii~cardance with applicable federal or state laws, rules, and 
re8ulations. 

5 ,  Program Income on hand or that is received by the Authority subsequent to 
the ternination of this Agreement 8hall be paid to the City at the City's 
discretion subject to the requirements above. 

YZI. GOVERNING P,AW/AT'I'( 1RNEYS FEES 

A. This Agreement shall be construed in accordance with the laws of the State of 
Florida. Venue for any litigation shall be in M a m e  County, Florida. 
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-. - .. 
B. If either the Authority or the City is required to enforce the terns of this 

Sreemcnt by caun proceeding8 or otherwise, whether or not farma! legal action is required, 
Ule prevailing paEy shaU be entitled €0 recover fm the other pany all such costs and 
expenses, including but not lhnitcd to, rcasonablt attorneys' fees and costs, 

IV, NQN-ASSIGNABILITY 

A. The parties agree that this Agreement i s  not assignable in whale or in part 
without prior written mutual agreement, 

A. This Agreement mty be amended from time to time only by kitten agreement 
of the Parties in compliance with Federal, State, and local laws, ~ l e s  and regulations, The 
Parties agree to review this Agreement and agree to renegatiate those items necessary to bring 
the Agreement into compliance with the applicable federal or state laws, rules, and regulations, 

B, The Authority shall be responsible for filing a copy af any amendments to this 
Agreement with the clerk of the circuit court for Monroe County. 

A, The Aurhority shall maintain separate worker's compensation insurance and 
fidelity bonds cover@ its person~~el who are engaged in the operations of the Program8 as 
follows: 

1. Applicable worker's compensation insurance classifications ($100,000 
employer's liability). 

2. Comprchenaive Commercial CjGeneral Liability Insurance in the minimum 
arnount of Flve Hundred Thousand Dollars ($500,000) for any single 
occurrence of bodily iqjury or property damage for any liabilities as a 
result of this A g ~ ~ ~ r f m t ,  

3. Fidelity band in the principal sum af Fifty Thousand Dollars ($50,000). 
4. Vehicle Liability Insurance with limits of One Hundred Thousand 

Dollars ($100,000) combined single occurrence, 

B, The City shall be narned as an additional insured on all of the above insurance 
policies. The Monroe County Housing Authority agrees to provide the City of marathon at 
least thirty (30) days prior written notification id the event the insurance policies referenced 
herein, are amended, reduced in coveraa;e or eliminated, 

C, At all tirnas during t l ~ e  term of this Agreement, the insurance coverage carried 
by Authority in relation to the aperation of the Programs shall be extended and kept current 
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at the expense of the Authority und ccRificate8 of insurance ahall be provided to the City upon 
request. 

VII. ~ D E ~ ~ I C A T X Q N  AND HOLD W E S $  

A, The Authority shilll, purwant and subject to limitations of 768-28, Florida 
Statutes, defend, indamnify and hold the City, its officials, employees and agents harmless, 
from any and all claims, liabilities, losses and causes of action which may arise out of any 
audit or findings of riny grantjag agency or tbc ptrformsnce of t h i s  Agreement except such 
claims, liabilities, losses and causes of action which may arise solely because of the City 
negligent actions and omissions. 

A. The Authority shall not discriminate against any person on the basis af race, 
creed, color, national origin, sex, age ar any other characteristic or aspect which is not; job 
mlated, in its recruiting, hiring, promotion, terminating or any other area affecting 
employment under this agrterne~~t or with the provis~orr of serviccs of goods under this 
agreement. The Authority ahall be in cornplisncc with Section 109 Clause of  tit: Housing and 
Community Development Act of 1974, aa amended, 

IX. CERTXFICGTWONS 

A. If applicable, and upon the City's request, the Authority and any subcontractor 
shall provide the City with cxocuted copieli of (I) Non-Collusive Affibavit, (2) Public Entity 
Crimes Statement, (3) Certificntioa regarding lobbyisg, (4) Ccrtificatian regarding drug free 
workplace and (5) Certificates of illsurapce, 

.c' 

X. NOTICES 

A. Any natice requirctl by this agreement shall be hand delivered or sent by 
certified mail addressed to: 

Craig Wrathell, City Manager 
City of Marathon 
Post Office Box 500430 
Marathon, Florida 33050 

With a copy to: 

Nina Boniskc, Esquire, City Attorney 
Weiss Serota Weifman Pastoriza & Gueddes, P A .  
2665 South Bayshore Drivc 
Suite No. 420 
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I; Manuel Csstllla, Dire~iai, Momc County ~ousing Authority 
240 Sombrero Road 
Mar~than, Florida 3305r) 

Richard Cascy. Program Administrator, Monroe Cow@ Housing Authority 
240 Sombrero Road 
Marathon, Florida 3050 

A. If any provisiol~ of thls Agreement or the application thereof to any person or 
situation shall to any extent be held invalid or uncnfoncable, the remainder of this Agreement, 
and the application of such ptovisians to pcraons or situations other than those as to which it 
shall have been held illvalid or unenforceable shall not be affected thereby, and shall contiwe 
in full force and effect, and be enforced to the fulleat extant permitted by law. 

XII, COUWERPA3RTS 

A+ This Agreement may bc Executed in several counterparts, each of which shalt be 
decmed an origina1 and such counterparts shall constitute one and the sarnc,instrurnent, 

IN WITNEg WHEREOF, tbe Parties hereto have made and executed this Agreement 
on the respective dates under each signature: The City, signing by and through i t s  Mayor, 
attested to by its City Clerk, duly authorized to execute same and by the Authority, by and 
through its Chairman, duIy authorized ta execu@ same. 

By; / A 
Rove- 

/', 
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Monr~e Cwnty Housing Authority 

Michael ~ z t ~ o ~ h ,  dhairman 

The - day of - ,,, 2001. 


