
RESOLUTION NO. 01-04-25 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MARATHON, FLORIDA APPROVING THE LEASE 
AGREEMENT FOR NEW CITY HALL OFFICE SPACE; 
AUTHORIZING THE CITY MANAGER AND CITY 
ATTORNEY TO FINALIZE THE TERMS AND 
CONDITIONS OF SAID LEASE AGREEMENT; 
AUTHORIZING THE MAYOR TO EXECUTE SAID 
LEASE AGREEMENT; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Council hereby approves the Lease Agreement between Dewey 0. 

Broberg, Jr., Trust and Mary Lou Broberg, Trust (the "Lessor") and the City of Marathon (the 

"Lessee") for new office space designated as City Hall to be located at Unit #s 5 & 6, looth 

Street Center, commonly known as 10045 & 10055 Overseas Highway, Marathon, Florida. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MARATHON, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. Agreement. The City Council hereby authorizes the City Manager and 

City Attorney to finalize the terms and conditions of said Lease Agreement and authorizes the 

Mayor to execute said Lease Agreement upon finalization. 

Section 3. Effective Date. This resolution shall take effect immediately upon 

adoption. 



PASSED AND ADOPTED this 4th day of April, 2001. 

ATTEST: 

APPROVED AS TO LEGAL SUFFICIENCY: 
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CO R C I m  LEASE 

TIfIS AGREEMENT OF LEASE, made and entered into this L/fh day of 

200 1, by and between the D E m Y  0. BROBERG, JR., TRUST and the MARY LOU BROBERG 

TRUST, hereinafter referred to as Lessor, and the CITY OF THBN, FLORIDA, 

hereinafees referred to as Lessee (the t ems  "Lessor" and "Lessee" to be construed in the singular 

or plural number accordingly as they respectively represent one or more than one person, 

partnership, corporation or other organization): 

WITNESSETM: 

That Lessor does by these presents lease and demise unto Lessee the following described 

property, lying and being situated in the city of Marathon, County of Mollroe, State of Florida, md 

being more particularly described as follows: Units #s 5 & 6 , 100th Street Center, commonly 

h o w  as 10045 & 10055 Overseas Highway, Marathon, Monroe County, Florida. [hereafter referred 

to as the "'Premises" or "Demised Premises") for a term of two (2) years , beginning on thee day 

of May ,2001, and ending on the 30th day of April ,2003 , to be occupied for the 

purpose of conducting the business of a City G o v e m e n t  office, only (and said demised 

premises are to be used in no other manner and for no other purposes whatsoever without the prior 

writeen consent of Lessor), paying therefore the initial base sent of $ 4,000.00 per month upon the 

followlhg tems,  conditions and covenants: 

1. Lessee shall pay the rent the same shall 
fall due at such address as shall be s 
one ( q )  yFar, the base rent shall be 
each annaversay date. 

2. In addition to the month! 
rorata share of the annual costs fo 

rees,.common utilities and annual c 
eMerso-, landscaping, Ir htln sid 
oblrgat~ons, Le~see shal ? pay % 800. 

This amount is subject 
s. Each Pa shall ref 

adjustment. Lessee sha "Y I. be eptltl 
and upon reasonable notice gave 

3. Lessee shall at all times durin the continuance of this lease, and at his own cost 
anq expens?, keep and yaintain in oo repair the interior qf the premises her9by leased, 
whsch shall include all windows, plq ? e glass and doors contiguous to the elcterlor. Unless 
there is damage caused by thg pegl~gence of Lessor, Lessors ggent, sewant or employeeL 
Lessee sbaQi keep the air conclrt~oqang equlpmgnt sewing the unst, the lumblng work, ~ ~ a t e r  
closets,-p1pe.s and fixtures belonga~g thereto In good repair ?nd~shall R eep the water: pipes 
and co?nect!ons free from q~struct~ops, and to generally marntaen the desnlsqd preqises to 
the satisfa,c%~on of the municrpal, polrce and any other gqvernmentql authorrt durln the 
term of this lease. Lessee shall not overload the carving eapaclty of the oors o 3 the 

/ Should the Lorsee &roues its owu ScoarojE said aas i c  eoltcct;onr 6eCQ16CJ T h e  \ 



demi~ed premises. Lessee, so. ion as.he shall remain in possession of the demised 
remises, shall keep and ~ a ~ n t a i n  al. ? podions of the premises, h e  ~mprovementg thereon, 

Phe appurtenances, machinery, equipment and fixtures therein, in such condition as to 
pre~ent~any loss, damage or lnjusy to the persons, propew, bus~nesses, buslne~s or 
occupations of an other persons perm~ged by Lessee to be in or about the leased premises, 
owners, occupan 7 s and inv~tees of adjoining premises, and .persons upon the adjacent 
ostrons of the street in front and the side streets of the dem~sed premises. In the event 

eessee ?hall replace appurtenances, machinery, equipment qr fixtures, the replacements 
shall. be .In genepi conform~ly to that repjaced as to qu?l~ly size ?nd appearance. At .the 
termlnatlon of this lease, Lessee shall deliver up !he demlsed premises in as good cond~t!on 
as at the beginning of the term natural debenoration and normal wear and tear, depreciation 
and damage by fire and !he elements only excepted. Lessor shall perform or cause !o. be 
pesdormed all other repa!rs, maintenance-aqd replacements that are not the respon§~b!!tty 
of the lessee hereunder, lncludlng but not limited to structural and roof repairs to the bullding. 

4. Lessee agrees to accept possession of{be depwised premises in their present 
condiion .arid to allow for chan es In such condition which may occur by reasonable 
deteroratlon beheen the date ereof and the date that Lessee actually occuples said 
premises. 

B 
5. All propew of eyey kind which may be on said demised premises during the term 

hereof shall be at the sole risk of Lessee, or those clarming under hip, and the Lessor shall 
not be liable to Lessee op: to any other person yhatsoever for any anjury, loss or damage to 
any person or-propert in or upon said demrsed premlses or upon the sidewalk? ?!d 
alleyways cont~guous t K ere!?. Lessee hereby covenants and agrees to assume all l~ability 
for or on account of any Injury, loss or dama e above .described and to save Lessor 
harmless therefrom. Fudhermore, Lessor sha a not be liable to Lessee or to Lessee's 

6. Lessor wi!l obtai? fire, Wood and windstorm insurance for the premises. Lessee 
shall reimburse Les~or  f q . h l ~  prorata s h ~ r e  of same. puwuant to sectaon 2 abovel Legsee 
shall purchase ublrc Biabilrty insurance w~th coverage pep: occurrence of at l e ~ s t  One-mallion 
Dollars ($1,00$000.00) and shall name Lessor as a co-insured on said policy. 

7. Lessee sh?11 ay all char es for water and electric as the same shall become due 
during the term ofthrs P ease. Eac 1 ofice is separately metered for water and 

. Each Tenant is responsible for their own usage and for payment of their ::;;:/$. 



8.. in addition to the rental payments as called for herein, Lessee shall promptly pay 
Lessor his prorata share of real ro ert taxes on the leased remises, intangible personal 
property taxes and all waste col P I !  ec ion f ees, Pursuant to seclon 2 above, 

9. To the eqent applicable to les.see, Lessee a rees that he promptly will execute 
and wjll fulfill gall ord~nances and re ulations of the Sta e, County.or other governmental B 9 
agencies ap lrcable to sa~d dem~se premises, and all ordnnances impgsed by the .Monroe 
Counv Heath F' D e p a ~ y e n h n d  SheriWs Depad-ment. for the corredron, preyention and 
abatement of nuisances In or upon or connected with sa~d demised premises during the term 
of this lease, at Lessee's sole expense and cost. 

110. Lessee smlP not ss ign  this Agreement, nor shall underlet the .yhole or any part 
of the demised p.remlses, without the consent of Lgssor first obtaiped in writing, and shall not 
occupy or perrnrt or sufier the same to be occupied for any bus~ness or purpose deemed 
eHra hazardous on account of fire. 

111. Lesgee.shau .give, in case of fire or other casualty to the demised premises 
immediate not!ce in wr~tlng to Lessor, who shall thereupon cause the garnag? to be re aired 
fodhw~th, proy~ded materials, suppiles and labor are reasonably avaijable' if any po 14' !on of 
the premises is rendered unfit fo~occupanc , the rent shall be apportioned for.the period of 

\ dY t~me requrred to rnake the re airs, ccor .  1 r - g  to the part of the prepises, if any, vhlch 
remains usable by Lessee. If t e entire building shall be destro eel or if the premrses !s not 
accessible or is rendered unfit for occupancy, then w~thnn 30 hurty) d?ys .afier.!he fire or 
other casua?ty, either Lessor or Lesseg .may cancel $hns Lea?e by notice In wnt~ng to the 
other, eflqctrve as of the date of the mau!ing of the wr~Wen notice, except that the rent shall 
be gpppdioned as of the date ofthe fire or other casualty and lessee shall be released of all 
obl~gations hereunder. 

13. In the event of a breach that remains uncured following applicable notice and cure 
periods by Lesgee of any of the a eemenJs, cond~tnons, covena~ts or terms hereof, Lessor 
shall have the ragkt of In unctiqn o restrain the. saFe and !he ugh! to invoke any remedy 4 9 
a l lo~ed  by jaw or In equr y, as ~f specifi.c remedies, nndemnity or reimburse.menJs were not 
hgreln provided for. ifudhermore, the rights and repedies given to Lessor in this lease are 
distinct, separate and cumulative rights and remedies, and no one of them, whether or not 
exercised by Lessor, shall be deemed to be in exclusnon of any of the others. 

"P. The agreements, conditiops, covenants and terms herein contained shall in evey 
cage apply to, be band!ng upon, and Inure to the beneet of the respective p a ~ i e s  hereto, their 
hers, gxecutors, admini~trators,. successors and assigns, with the same force and eRect as 
if specifically mentioned sn each instance where a pady hereto us naqFd, psovtded, however 
that no assignment orunderletting by Lessee in vlplatnon of the provisions of this lease shall 
vest in any such assignee or undedenant any right to title In or to the leasehold estate 
hereby created. 

%5. No assent, expres? .or implied, by Lessor to any breacbsf any of Less?e1s 
covenants, agreements, condntions or terms hereof shall be deemed or taken to be a walver 
of any succeeding breach of any covenant, agreement, condntaon or term hereof. 

16, It is specially understood and agreed that a13 personal psopedy placed on the 
demised premises by the Lessee mqy be removed by Lessee at the termlnat!on of this lease, 
provided Lessee shall not then be in default of the edormance of any of ~ t s  agreements, 
conditlons, covenants or terms h~reof,  and. rovade fudhqr that the building shall be left by P B 
Lessee substantially as well equipped as I is at the beginning of the term, and provided 



fudher that pg if such removal should 
permanently ~ngure or fueker that the remnoval of any 
such properly shall be explrqtion of the sad terv and 
all damage caused to be repaired by Lessee at hrs own 
cost and expenses. 

'17. Lessee sh~ l l .  not make alterations, additiqns or improvements to the demised 
premises or to the bulldlng thereof without thg prrorwnfien conse~t of Lessor; and afier gush 
consent has been y?n, unless otkew~se agreed upon rn wriJ~ng, all alterations, 
improvements and a d9 dit~ons made by Lessee upon the dem~sed premises shall be done by 
a licensed contractor at a reasonable cost and, ailthoug h at Lessee's pwp cost avd expense 
at the opt~on of the Lessor shall remain upon the premises at the expirat~on of this lease and 
shall become the propepty of the Lessor nn fee simple, wlthout other action or process of law. 

19. Lessor shall have e statuto lapdlord's lien and in addition is hereby given an 
express landlord" Isen as securrt fort  e f!xed rent herein resewed,.as well as an f the Z X 2 other charges or expenses elsew ere hereknabove or herernafier designated as "a d~vonal 
rent" upon all of the goods, ware cha8%els, ~mplernents, f!Hures, furniture, tools, machine~y 
and other perspnal propedy which Less* now or at any time hereafter placed in or upon the 
demised premises, all exempt~ons of said prope~y or any part of it being hereby wa~ved. 

covenants and agrees that this lease sh.aSI be subject 
on the demised premisqs. Lessee 

furth-er agrees to obta~ned by Lessor during the term 
of this !ease or forego~ng is contingent upon lessor 
providrng a agreement reasonably acceptable to lessee. 

21. Lessor kereb covenants and agrees that Be~see shall apd will, upon payment of 
all of t h  rents and all o. & er sums of money herein provided to be  paid by Lessee, upon dully 
obsewnng and pedorm~ng the-covenants and a reements kerern p r o v ~ d ~ d  to be obseyed 
and pe~ormed by Lessee, uietly and pea~eab y possess avd enjoy said above-demised 

?I 
9 

preysses unless sald lease e soqner tesmr~qted under and nn,acqordance with any of the 
provlsrons herein elsewhere ccgtalned providing for such termination. 



provided hereunder, then and in any of said events, Lessor or those claiming under him may 
immediately or at an time thereafter have the UI ht to terp~nate and end th~s lease and the 
term hereby grante l  as well as all of the nght, 9 ltle and interest of Lessee hereunder, by 
giylng Lessee five (5) business days with.respect to move!ahy defaults and foudeen (1 3) day 
with respect to n-on-monetary Gefaults-. In wnt~ng; and rt 1s a reed that upon the expiratjon 
of the term fixed rn such notice, if the said nonpayment, defau 9 t or other cause of t.erm~nation 
s ecllied in such notice shall not have been made good or removed, rovlded rn the case e o a non-moneta default where lessee has compenced ?!re witkin he.~otice period but % P 
such cwFe cannot e completed, lessee shall be iven addit~onal time to d~l~gentl cpmplete 
cure,tkis lease and the term hereb granted an, created, as well as all offhe ng t, title and Y dg Y; 
interest of Lessee hereunder, sha I, at the opt~on of.Lessor or those claimin under. him, 
whqlly eease grid expire ~n th.e same manner and w~th the sam? force, and e # ect as if the 
exp~rat~on of time I? such notice were the end of the term hereln orlg~nall demised; and 
Lessor or those claimin under. him may ~mnaedlately or at apy time therea er and w!thout % X 
further notice or deman enter into and upon the saFe premises or any art thereof, In the 
name of the whole, and repossess !he same as of his first apd former es I= ?te, and expe! the 
Lessee an,d those claim~ng under.him and remove ~ t s  or their efiects (forcibly, if necessary) 
w~thout belng take? or deemed gull9 of any manneroftres ass, and p~thout prejudice to an 
remedies whlch rnlght othewise be u ~ e d  for arrears of ren I!' or precedin breach of covenan( 
and that upon enty as aforesaid, said lease shall be termlpated; ap c? Lessee agrees thal, 
poRMlth9tandlng the termanation of this lease ?nd possession rega~ped by Lessor, he wall 
indepnlQ Lessor against qIl loss of rent which m?y accrue to him by reason of such 
termlnatlon during the remainder of the term aforesaid. 

In the event Lessor does not exercise the !ight herein~bove given him, Re may accept 
rent from the-receiver, t ry~tee or othe! omcer In possession thereof for the term of such 
occupancy without Imparnn pr aHectln In any y a  the righfs of Lessor aga~nst Lessee 
hereunder. Any neglect or 9 allure to en f orce the rig X "cf fode~ture of thls lease or reentw 
u on breach of any of t h ~  cond~tions,.covenants, terms and agreements herein contained 
s 1 all !of be deemed a waiver of such nght upon subsequept bread of any such or any other 
condlt~on, covenant, term andlor agreement herean contained. 

23.. It is understood and agreed b and b-eween Lessor and Lessee that in "the event 
the demased prem1s.e~ are condemned ? or public pse by any overnmental a ency County 
State or Federal, this lease shall cease and terminate and s F? all be of no fu&er effect, and 
Lessee shall have no claim or demand of any kind or character in and to any award made 
to Lessor by reason of such condemnat~on. 

25. The prevailing pafly in any litig;iglion to enforce the terms sf this agreement shall 
be entltled to recover from the con- revailing p a w  all a~orneys' fees and cog8 gt both the 8 trraP p d  appellate levels,opcov!de any recove from the lessee shall be Iimlted by the 7 provisions and moneta~y Irm~tations of sectron 6 8.28, Florida Statutes. 

26, Lessee shall have nq power to do any act or to make any contract that may create 
or be the foundation for any lien upon th? presept or other estate of the leasehold a ~ d  
demised premiss, or uponany of the.busldsngs or improvements thereon, e~cep t  as h%resn 
els~where specifically provided. The interest of the Lessor shall npt be subject to any laens 
for ~mproyements made b tee Less+ and Lessee agrees to notrv the eontractor making 
any such improvements o 7 thls provls~on. 

27. Lessee agree? that in takin this lea5e Bag-is ovel-ned by his own inspection of the 

b fl, 9 premises and his own udgment of err desilrab~lav or his purposg?, and has not been 
owerced or influenced y gny representation of Lessors tq the condltlons and character of 

We bulld~ng upon the premises or as to the earnlng capacity thereof; that no agreements, 



28. Any word, grqqp of words, phrase, sentepee, paragraph or provisiqn herein 
prohibrted by law o! qecis~o? by a.coufl of .competent jqrpd~ction.sball be ineflectlve to the 
extent of such prohrbition w~thout ~nval~datlng the remalnrng provisions hereof. 

29. Menever  any pa ment is to be made under this,lease at or within a time stated 
qnd whenever any act is to 6 e done uqder th~s lease, by elther party, at or within a stated 
t~rne, time shall be of the essence of this agreement. 

30. Any notice from Lessor to Lessee relating to the demised premises or.to the 
occupancy thereofshall be duly sewed, nf addressed to Lessee, by United States Weg~stered 
Mail, Return Receipt Requested, to: 

City of Marathon 
Atln.: @it Manager 
10045 dverseas Hi hway 
Marathon, FL 33058 

An notice from Lessee to Lessor shall be sent by United States Registered Mail, 8 Return ecergt Requested, to: 

Dewe 0. Brober , 4r. 
P. 0. box 510152 
Key Colony Beach, FL 33051-01 52 

and agrqed by gnd bemeen the Lessor and the Lessee 
the hereln demised premlses after the exgslrat~on sf this 

onl as a tenancy at sugerance, and the tenant 
ofiime he holds over affer expiration. 

32.. shall be la\rv8ul for. Lessor or his agents pt any time within sixty (60) days before 
the exp~ratron of the term.of th~s lease upon prior not~ce, to Fnter upon the clem~sed premises 
and to af ix upon any sultable part thereoh not~ce.or notice? for the leasing qf same, and 
the Lessee agrees not to repove any such notice or not~ces or to permit any of &us 
employees, licensees or perma~ees to remove the same. 

shall have the ht to %Mend the lease 
one-year (1 -y~a  xtension of the lease 

later than nln 90) days from 

the e ~ d  of the lease term, The rental agreement shall be subject to annual increase as set 
fodh ln paragraph 1 herein. 

34. Lessee a 
lessee under the 

x fo'oqeyplo ees 
building s ould 

building. 
other tenants. plan for the 

35 The individuals executing this .agreement on. behalf of Lessor and Lessaee 
persoqailiy warrant that they hav? full authonw to execute this agreement In a represe~tative 
capacity on behalf of the respective Lessor and Lessee for whom they are acting hereln and 



no fuflher consenk o! approvals of any .other persons or entities are required for this 
agreement to be effective and legally binding. 

3@ Nothing herein shall be deemed as a waiver of Lessee's rights sf sovereign 
immunfty that it has under applicable law. 

or relinquish any of its 
relate to.regulatians of 

and any ~mprovements 
e deemed to create an 

exercise its p.olice powers and 
.any other action in accordance 
Inances, rules and regulations, 

grant agreements. 

38. Prior to the.csmmencement of h? term or as.soon thereafter as practic?ble Lessor 
agrees to pa~nt and inst?!/ new carpet within the premrses as ap roved by the Clty Manager, 
and to provide 15 identified and reserved parking spaces for d:ty Staff. 

IN TESTIMONY REOF, the parties to this agreement have hereunto set their hands to 

duplicate originals the day and year first above writte ving first noted and approved all 

interlineations, insertions, strikeouts and strikeovers the day of March ,2001. 

D E W Y  0 .  BROBERG, JR., TRUST and 

CITY OF MARATHON, FLORIDA, 

For Lase and reliance by the City of Marathon only 
Approved as to legal f o m  and sufficiency: 


